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Highlights 


Brisfings on How To Us# th# Fodtrsi R#glst#r—For 
details on briefing in Lexington* Ky»* tee announcement 
in the Reader Aids section at the end of this issue. 


43416 Lead Labor/OSHA further defers effective dale of 
occupational exposure standards. 

43452 Baby Cribs QPSC extends comment period on 
bead and neck entrapment hazards. 

43466 Manufseturad Homes HUD/NVACP solicits 
comments on health effects of formaldehyde 
outgassing. 

43465 Drugs HHS/FDA proposes to remove requirement 
that manufacturers conduct animal studies on 
cancer and birth defect potential of certain 
inhalation anesthetic pr^ucts. 

43504 Er>#rgy Assistance HHS/SSA reaDots Low 

Income Energy Assistance Program funds for 1981. 

43636, Continental Shelf Interior/BLM announces Lower 
Cook Inlet/Shelikof Strait oil and gas lease sale no. 
60 and leasing systems. (Part 111 of this issue) (2 
documents) 
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FEDERAL REGtSTEX Published daily, Monday through Friday, 
(not pobllfhed on Saturdayt, Stindayt, or on official holkliyi). 
by iIm Offlca of the Federal Regieter, Natiocial Archlvet and 
Records Service, General Services AdminisIraUoQ. Washington. 
D.C 2040S under the Federal Register Act (40 Stat 500, as 
amended; 44 US.C Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documaots, 
U.8w Government Printing OfBce. Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available lo the public regulations and legal notices issued by 
Federal agencies. These Indude Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required lo be 
pubUsbed by Act of Congress and other Federal agency 
documents of public Interest. Documents ore on file for public 
inspection in the OfBoe of the Federal Register the day before 
they are published, unless earlier filing Is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to tubscribers, 
frse of postage, for $75.00 per year, or $45^ for six months, 
payable in advance. The chaige for individual copies is $liX) 
for each issue, or $1.00 for each group of pages as aclasDy 
bousKl. Remit check or money order, made payable to the 
Superintendent of Documents, U.& Government Printing OfBoe, 
Washington. D.C ZOtOZ. 

There are no reetrictioos on the repubUcation of material 
appealing in the Federal Register. 

Questions end requesU for epedBc tnlorniation may be dhected 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the JKEADER AIDS section of this issue. 


Highlights 


43417 Grant Programs^Water PolUitlon Control EPA 
permits States lo use FY1981 protect priority lists 
until additional guidance on funding 1982 
wastewater treatment construction grants is issued. 

43410 Agricultura—Credit PCA Issues rules on 

, extension of credit by Federal land banks and 

production credit associations. 

43411 SecuritJet SEC amends Regulation S-X on 
disclosure of maturities of long-term obligations and 
rescinds certain accounting series releases. 

43467 SEC proposes to except special purpose broker- 
dealers from self-underwriting requirements. 

43459 SEC requests comments on revised proposals and 
possible deregulation of short tendering, 

43500 Business Reports FTC announces intent to 

publish 1975 Line of Business ("LB*') Annual Report. 

43431 Banks, Banking FDIC proposes to allow certain 
parties prevailing against the agency in 
administrative proceedings to recover litigation 
expenses. 

43429 Commuter RaH Service ICC Issues intetpretation 
that all current labor contract costs are 
"reasonable" expenses and must be paid by the 
subsidizer. 

43472 Maritime Carriers FMC proposes changing time 
limit for shippers to fUe overcharge claims. 

43474 FMC proposes to provide for filing of por-container 
rates. 

43413 Bakery Products HH8/PDA establishes single- 
level requirements for iron-enriched flour and 
bread. 

43406 Meat Inspection USOA/FSIS requests comments 
on swine post-mortem inspection procedures and 
staffing standards. 

43462 Imports CTTA announces restraint level for 
certain man-made fiber textile products from 
Macau. 

43594 Minimum Wages Ubor/ESA/WAH publishes 

minimum wages for Federal and federally assisted 
construction. (Part D of this issue) 

43538 Sunshine Act Meetings 

Separate Parts of This Issue 

* 43594 Part 11, Labor/ESA/WAH 

43636, Part III, Interior/BLM (2 documenU) 

43645 
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Agricuttural Madietlng Servic# 

RULES 

43371 Lemons gro%vn in Ariz. and Calif. 

Milk ma^eting orders: 

43371 St. Louis-Ozarks et aL 
PROPOSED RULES 

43431 Cauliflower, frozen; grade standards: correction 
Agriculture Department 

See Agricultural Marketing Service; Food Safety 
and Inspection Service; Food Safety and Quality 
Service; Forest Service; Rural Electrification 
Administration. 

AlcotK>l, Tobacco and Firearms Bureau 

PROPOSED RULES 

Alcohol; viticultural area designations: 

43468 Lancaster Valley, Pa. 

BRnd and Other Severely Handicapped, 
Committee for Purohaee from 
RoncES 

43483 Procurement list, 1981; additions and deletions (2 
documents) 

CM Aeronautlce Board 

NOTICES 

43480 Certifleates of public convenience and necessity 
and foreign air carrier permits (2 documents) 
Hearings, etc.: 

43480 Cochise Airlines, Inc.; subsidy mail rates 
43480 Texasamerican Airways fitness investigation 
43480 United Air Lines, Inc.; refund practices 
Tariffs; 

43480 Charges and rules governing clubs and lounges; 
exemptions 

CM Rights Commission 
ROnCES 

Meetings; State advisory committees: 

43481 Georgia 

43481 Illinois 

Commerce Department 

See Foreign*Trade 2Umes Board; National Oceanic 
and Atmospheric Administration. 

Consumer Product Safety Commission 
PROPOSED RUUS 

43452 Baby cribs; full and non>full size; neck and head 
entrapment hazards; extension of time 

Defense Department 

See Navy Department 

Economic Regulatory Administration 
ROnCES 

Consent orders: 

43484 Fletcher Oil & Refining Co., Inc, 

43484 Geer Tank Trucks, Ina 

43485 Newhall Refining Co., Inc. 

43486 Southern Union Co. et al. 


43487 Texas Oil 8 Gas Corp. 

Employment and Training Administration 

NOTICES 

Adjustment assistance: 

4352$ L A R Manufacturing Ca 

43525 Lynchburg Foundry Co. 

4S52S Mayer. Rothkopf Industries, Inc. 

43526 Miss Capri Sportswear, Ino, et al. 

Unemployment Tax Act Slate certifications: 

43524 Alabama and Nevada 

43S24 California et al.; proceedings terminated 

Employment Standards Administration 
NOTICES 

43594 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifleations. and supersedeas decisions (Del, 

Fla., Hawaii. Ill., Ky., La., Maine. Mass., Mich., Mo., 
Mont, Nebr., Pa., Texas, Utah, Va. & Wya] 

Energy Department 

See also E^nomic Regulatory Administration: 
Hearings and Appeals Office. Energy Department 
NOTICES 

Consent orders; 

43490 Farmland Industries, Inc 

International atomic energy agreements; dvil uses; 
subsequent arrangements: 

43487, European Atomic Energy Community (4 

43488 documents) 

Environmentai Protection Agency 

RULES 

Air quality impiemeotation plans; approval and 
promulgation: various States, etc.: 

43418 Connecticut 

43418 Connecticut correction 

43422 Michigan and Ohio 

43423 Pennsylvania 

43424 Texas 

Air quality planning purposes; designation of areas: 

43425 Ohio 

Grants. State and local assistance: 

43417 Wastewater treatment works construction; State 

project priority lists (PPL): dasa deviation 

PROPOSED RULES 
Water pollution control: 

43472 State underground injection control program: 

Texas Department of Water Resources primacy 
application 
NOTICES 

Environmental statements; availability, etc.: 

43491 Agency statements; weekly receipts 
Pestiddes; experimental use permit applications: 

43492 Dow Chemical USA et aL 

Toxic and hazardous substances control: 

43492- Premanufacture notification requirements; test 

43495 marketing exemption approvals (4 documents) 
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43410 


• 4347S 


43431 


43S38 


43S36 


43474 


43472 

43495 


43496 

43497 
43497 
43497 

43497 
43496 
43496 

43498 
43496 
43496 

43499 


43499 


43600 


43610 


43414 


Farm Cradtt Administration 
RUtES 

Eligibility and scope of financing, and loan policies 
and operations: credit extensions for basic 
processing and maiiceting products, etc. 

Federal Communications Commisaion 

PRORO8C0 RULES 
Common carrier services: 

Overseas communications services; international 
voice and record services provided by 
international record carriers and ATaT; 
extension of time 

Federal Deposit Insurance Corporation 
PROPOSED RUL£S 

Practice and procedure rules: Equal Access to 

lustice Act implementation 

NOTICES 

Meetings; Sunshine Act 

Federal Election Commission 
NOTICES 

Meetings; Sunshine Act 
Federal Maritime Commission 

PROPOSED RULES 

Tariffs Sled by common carriers in foreign 
commerce of U.S.; 

Per-container rates filing; Sea-Land Service. Inc., 
consideraUon of petition 

Tariffs filed in domestic offshore commerce and by 
common carries in foreign commerce of U.S 4 
Overcharge claims filing: time limit 
NOTICES 

Agreements filed, etc. 

Federal Reserve System 

NOTICES 

Applications, etc.: 

Central Dank Shares, Ina 
Centurion Bancorp. ln& 

Citicorp 

First Bank Minneapolis IntemationaL Ino. 

First Gty Financial Corp. 

Metcalf Baneshares. Ina 

Montgomery County Baneshares. Ina; correction 

Orange County Baiiking Corp. 

S.T.D. Investments, Ina 
Southwest Bancorp. Ina 
United Kansas Bank Group Ina 
Bank holding companies; proposed de novo 
nonbank activities: 

Manufacturers Hanover Corp. et al. 

Federal Trade Commission 

NOTICES 

line of business reports program; 1975 LB report 
annual 

Fish and WHdife Service 

NOTICES 

Pipeline applications: 

Arkansas National Wildlife Refuge. Tex. 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

Procaine penicillin C in oil 


43415 Selenium 

Food additivies: 

43414 Diallydiethylammonium chloride polymer CFR 

correction 

Pood for human consumption: 

43413 Bakery products and flour iron fortification: 
Identity standards 
PROPOSED RULES 
Human drugs: 

43465 Inhalation anesthetic drugr. animal cardngoenic 

and teratogenic studies requirements revoked 
NOTICES 

Pood additives, petitions filed or withdrawn: 

43503 R.T, Vanderbilt Co.. Ina 

GRAS or prior-sanctioned ingredients: 

43503 Olin Chemicals; calcium hypochlorite In live 

oyster-conditioning water petition withdrawn 
43603 Olin Chemicals; caldum hypochlorite in pota 

potable water for washing flesh fruits and 
vegetables; petition Kvithdiawn 
Laser variance approvals, eta: 

43500 Bonds International Disclotheque et aL 

Meetings: 

43502<- Consumer information exchange (7 documents) 

43503 

43504 Skull X-Ray Referral Criteria Panel 

Food Safety and Inspection Service 
RULES 

Meat and poultry Inspection, mandatory: 

43406 S%vine post-mortem Inspection staffing standards: 
interim rule and request for comments 

Food Safety and Quality Sendee 

PROPOSED RULES 

43431 Cauliflower, frozeo; grade standards: correction 
Foreign-Trade Zones Board 

NOTICES 

Applications, eta: 

43481 Michigan 

Forest Service 

NOTICES 

Environmental statements: availability, eta: 

43477 Uinta and Manti-LaSal National Forests, Moon 

Lake Powerplant ProJecL Bonanza Unit 1 345 kV 
transmission lines, corridor location and 
transmission tower design 

General Servicee Administration 

NOTICES 

Public utilites: hearings, etc.; proposed intervention: 
43600 Georgia Public Service Commission 

Health and Human Servicee Depertment 

See Food and Drug Administration: Social Security 
Administration. 

Hearingsland Appeals Office, Energy Depertment 
NOTICES 

Applications for exception: 

43488 Decisions and orders 
Remedial orders: 

43489 Objections filed 
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Housing and Urban Develogfnent Department Legal Services Corporation 

See Neighborhoods, Voluntary Associations and Nonces 

Consumer Protection, Office of Assistant Secretary. 43529 Grants and contracts: applications 


Interior Def>artment 

See Fish and Wildlife Service; Land Management 
Bureau; National Park Service: Reclamation 
Bureau. 

Interstate Commerce Commission 
RUUS 

Rail carrierr 

43429 Commuter rat) service continuation subsidies; 

determination standards; interpretation 
Railroad car service orders; various companies; 
43427 Chicago. Rock Island & Pacific Railroad Co.; 
track use by various railroads 
NOTICES 
Motor carriers; 

43510 Agricultural cooperative transportation: flling 

notices 

43520 Compensated intercorporate hauling operations: 

intent to engage in 

43522 Compensated intercorporate hauling operations: 

intent to engage in: correction 
43510 Finance applications 

43522 Fuel costs recovery, expedited procedures 

43511. Permanent authority applications (2 documents] 

43512 

43522. Permanent authority applications; operating 

43523 rights republications (2 documents) 

43516. Permanent authority applications; restriction 

43519 removals (2 documents) 

Organization, functions, and authority delegations: 
43510 l^blic Tariff File: closing 

Railroad services abandonment: 

43523 Seaboard Coast Line Railroad 

43522 Southern Pacific Transportation Co. 

Justice Department 

See Parole Commission. 

Labor Department 

See also Employment and lYaining Administration; 
Employment Standards Administration; 
Occupational Safety and Health Administration. 
notk:e8 

Adjustment assistance (Editorial note: See entries 
under Employment and Training Administration) 
Unemployment compensation. State laws; hearings: 

43527 Delaware et aL 

43528 Indiana 

Land Management Bureau 
NOTICES 

Alaska native claims selections; applications, etc.: 
43505 Cook Inlet Region. Inc. 

Classification of lands: 

43508 Nevada (2 documents) 

Motor vehicles, off-road, etc.; area closures and 
openings: 

43507 Nevada 

43638. Outer Continental Shelf; Lower Cook Inlet/Shelikof 
43645 Strait; oil and gas lease sale (2 documents) 

Survey plat filings: 

43508 New Mexico 

Wilderness areas; characteristics. Inventories, etc.: 

43509 Wisconsin and Michigan 


Metric Board 

NOTICES 

43538, Meetings; Sunshine Act (5 documents) 

43539 

National Oceanic and Atmospheric 

Administration 

RULES 

Marine mammals: 

43430 Commercial fishing operations; incidental taking 
of porpoises in eastern tropical Pacific Ocean 
tuna purse seine fishing: modification of annual 
mortality limit apportionment; clariflcation 
NOTICES 

Marine mammal permit applications, etcj 
43481 Alaska Department of Fish and Came 

National Park Service 
PROPOSED RUUS 
Special regulations: 

43471 Fire Island National Seashore. N.Y.; seaplane 
access designations removed 

National Science Foundation 

NOTICES 

43539 Meetings: Sunshine Act 

Navy Departnf>ent 

NOTICES 

Meetings; 

43483 Chief of Naval Operations Executive Panel 
Advisory Committee 
Senior Executive Service; 

43483 Bonus awards 

43483 Performance Review Board; membership 

Neighborhoods, Voluntary Associations and 
Consumer Protection, Office of Assistant 
.Secretary 
PROPOSED RUUS 

Manufactured home construction and safety 
standards: 

43486 Formaldehyde emissions; advance notice 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

43530 ^Itimore Gas & Electric Co. 

43530 Consolidated Edison Co. of New York, Inc. 

43531 Duke Power Co. 

43530 Indiana & Michigan Electric Co.; correction 

43531 Power Authority of State of New York 

43531 Wisconsin Electric Power Co. 

43539 Meetings; Sunshine Act 

Occupational Safety and Health Administration 
RULES 

Health and safety standards: 

43416 Lead; occupational exposure standards; deferral 

of effective date 
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43539, 

43540 


43531 


43371 


43509 


43477 

43478 


43479 

43478 

43478 

43479 
43479 


43411 


43459 

43457 


43532 

43540 


43536 

43534 

43535 

43536 


43533 


43504 


43540 


Parole Commission Textile Agreements Implementation Committee 

NOTtcss nonces 

Meetings; Sunshine Act (2 documents) Man-made textiles: 

43482 Macau 


Pension Benefit Guaranty Corporation 
nonces 

Multiemployer pension plans: bond/escrow 
exemption request: 

Woolco Fa^onwear Coip. 

Personnel Management Office 
RULES 

General Schedule, within-grade and quality step 
increase: and merit pay system; clarification of 
definitions, etc; correction 

Reclamation Bureau 

NOTICES 

Environmental statements; availability, etc: 

Creston Steam Electric Station. Creston, Wash. 

Rural Electrification Administration 

NOTICES 

Environmental statements; availability, etc.: 

Brazos Electric Power Cooperattve Inc 

Loup Valleys Rural Public Power District of Ord, 

Nebr. 

Loan guarantees, proposed: 

French Broad Electiic Membership Corp. 

Garloine Power Assodatlon. Inc 
Lower Valley Power & Light, Inc 
Seminole Electric Cooperative, Inc 
Vermont Electric Cooperative, Inc. 

Securities and Exchange Commission 

RULES 

Financial statements: 

Long-term obligations maturities disclosure 
(Regulation S-X). and rescission of obsolete 
accounting series releases 
PROPOSED RULES 
Securities: short tendering 

Self-underwriting by nonmember brokers or dealers 

NOTICES 

Hearings, etc: 

Alpha Cash Management Fund, Inc 
Meetings: Sunshine Act 
Self-regulatory organizations: proposed rule 
changes: 

American Stock Exchange. Inc. 

National Securities Clearing Corp. 

Options Clearing Coip. 

Philadelphia Stock Exchange, Inc 
Self-regulatory organizations: unlisted trading 
privileges: 

Cincinnati Stock Exchange 


Treasury Department 

See Alcohol, Tobacco and Firearms Bureau. 


MEETINGS ANNOUNCED IN THIS ISSUE 


CfVU. RIGHTS COMMISSION 

43481 Georgia Advisory Committee, Atlanta, Ga. (open), 
9-24-81 

43481 Illinois Advisory Committee. Chicago. Ill (open). 
9-28-81 

DEFENSE DEPARTMENT 
Navy Department— 

43483 Chief of Naval Operations Executive Panel 

Advisory Committee. Science and Technology Sub- 
Panel Alexandria. Va. (closed). 9-24 and 9-25-61 

HEALTH AND HUMAN 8ERVICE8 DEPARTMENT 

Food and Drug AdminiatratioD— 

Consumer participation (all sessions open) (7 
documents): 

43502 Milwaok^ Wit., 9-15-81; 

43502 Lansing. Mich., 9-16*81; 

43502 Tucson. Ariz.. 9-17-81: 

43502 New York, N.Y., 9-2S-81; 

43503 Las Vegas, Nev., 9-24-81: 

43503 Barnstable. Mass.. 9-2S-B1: 

43502 San Francisco, Calif.. 9-29-^ 

43504 Skull X-Ray Referral Criteria Pane!, Bethesda. Md. 
(partially open), 9-14 and 9-15-61 

HEARINGS 

LABOR DEPARTMENT 
Office of the Secretary— 

43528 Indiana Employment Security Board. Washington, 
D.C., 9-17-61 

43527 Unemployment compensation agencies (various 
states). Washington. D.C.. 9-16-61 


Social Security Administration 
NOTICES 

Low Income energy assistance program; 1981 
reallotment of funds 

Tennessee Valley Authority 

NOTICES 

Meetings: Sunshine Act 
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CFR PARTS AFFECTED IN THIS ISSUE 


A curmitatlve Ist of the parts affected this rnorvth can be found in 
the Reader Aids section at the end of this Issue. 
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Proposed Rules: 
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9CFR 

307 _43406 

310,_43406 

12 cm 

613_43410 

614.. ....^_ 43410 
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24 CFR 
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Rules and Regulations 


This 8ec1k)n o< the FEDERAL REGISTER 
contains regulatory documents having 
geoeni) sppUcabAty orxl legal efiect, most 
of which are key^ to and oodMed in 
the Code of Federal Regulatlone, which is 
published under 50 titfes pursuant to 44 
use. 1510. 

The Code of Federal Regulattons Is sold 
by the Supehntendent of OooumenCs. 

Prices of new books are Isted in the 
first FEDERAL REGISTER »sue of each 
rrK)nth. 


OFFICE OF PERSONNEL 
MANAGEMENT* 

5 CFR Part 531 

Pay UrKfer the General Schedule; Merit 
Pay System 

Corrections 

In FR Doc. 61-23662 appearing at page 
41019 in the issue of Pri^y, August 14, 
1981, make the following conges; 

1. On page 41019. third column. 

i 531.406(a). firat line. **Qvil** should 
read ‘‘Civilian**, 

2. On page 4102a first column, 

i 531.411. tenth line. **acceptance** 
should read “acceptable**. 

BiLUMO cooe iMs-ovei 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 

I Lemon Regulation 330; Lemon Regulation 
319. Arndt 11 

Lemons Grown In CalHom(a and 
Arizona; Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USD A. 

action: Final rule. 

summary: This action establishes the 
quantity of California*Arizona lemons 
that may be shipped to the fresh market 
during the period August 3(>-September 
5.1961. and increases the quantity of 
lemons that may be shipped during the 
period August 23-29.1981. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the peHoi^ specified 
due to the marketing situation 
confronting the lemon industry. 

DATES: The regulation becomes efTcctiva 
August 3a 1981, and the amendment is 


effective for the period August 23-29, 
1981. 

FOR FURTHER INFORMATION COMTACTt 

William). Doyle. 202-447-^5. 

SUPPLEMENTARY INFORMATION: 

Findings 

This rule has been reviewed under 
Secretary*! Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-maior** rule. This 
regulation and amendment are issued 
under the marketing agreement as 
amended, and Order No. 9ia as 
amended (7 CFR Part 910), regulating the 
handling of lemons grown in California 
and Arizona. The agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the acL 

This action is consistent with the 
marketing policy for 1981-62. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7.1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William |. Doyle. Acting Chief, Fruit 
Branch, F&V. AMS, USD A, Washington, 
D C. 20250, telephone 202^7-5975. 

The committee met again publicly on 
August 25.1981, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the spectfied weeks. The 
committee reports the demand for 
lemons is sood. 

It is further foimd that it is 
impracticable and contrary to the public 
Interest to give preliminary notice, 
engage In public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons, it 
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Is necessary to effectuate the declared 
purposes of the act to make these 
regidatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
Information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

1. Section 910.620 is added as follows: 
t91(L620 LMTion Regulation 320. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period August 3a 
1981, through September 5,1981, Is 
established at 237.473 cartons. 

2. Section 910.6ia Lemon Regulation 
329 (46 FR 42441. is revised to read as 
follows: 

i 9ia619 Lemon Reguletlon 319. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period August 23, 
1981, through August 29.1981, is 
established at 237.500 cartons. 

(Secs. 1-19.46 Stet 31. es anw-nded: 7 U.aC 
801-674) 

Dated: August 27.1961. 

D. 8. KuryloakL 

Deputy Director. Fntii and Vegetable 
Division, Agricultarol Marketing Service 
(TR Doc m-TMlS PIM tl.^1 

SlUJNO CODE l41S-«F4f 
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aocncy: Agricultural Marketing Service, 
USDA. 

ACTKXC Final rule. 


summary: This action establishes a new 
(procedure for announcing Class D prices 
under the 29 milk orders in this 
proceeding. A tentative Class 11 price for 
a particular month would be announced 
by the 15th day of the preceding month. 
The Rnal Class U price for the month 
would be announced by the 5th day 
after the month and would reflect, if 
applicable, the use of the Class III price 
for that month as a ''floor*' under the 
Class II price. This action replaces a 
procedure under which Class U prices 
for a month had been announced by the 
5th day after the month. The 
amendments are based on industry 
proposals considered at a public hearing 
held on August 12-14,1980. 

EFFECTIVE DATE: September 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Martin |. Dunn, Marketing Specialist, 
Dairy Division. United States 
Department of Agriculture, Washington, 
D.C 2025a 202-447-7311. 

8UPF1EMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued |uly 10,1060 
published July 15.1080 (45 PR 47432). 

Supplemental Notice of Hearing: issued 
|uly 21.108ft published |uly 25.1960 (45 FK 
40564). 

Recommemied Decision: IssuikI February 
It. 1081: published February 18,1081 (46 FR 
12700). 

Extension of Time: Issued March 0,19B1: 
published March IZ 1081 (46 FR 16270). 

E\ tension of Time: issu^ March Ift 1961; 
published March 25.1961 (46 FR 18556). 

Final Deciston: Issued July 8.1981; 
published July 14. 1081 (46 FR 36151). 


Findings and Determinations 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the Issuance of each of 
the aforesaid orders and of the 
previously issued amendments thereto: 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the flndings and determinations set 
forth herein. 

The following findings are made with 
respect to each of the aforesaid orders: 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating me handling 
of milk in the aforesaid marketing area. 
The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et 50<7.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence 
intr^uced at such hearing and the 
record thereof. It is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act: 

(2) The parity prices of milk, as 
determine pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified In the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a suHident quantity of 
puxe and wholesome milk, and be in the 
public Interest: and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearino has been held. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending each of the respective orders 
effective not later than September 1. 
1981. 

in an action against the Department 
[Awencan Dairy of Evansville, Inc., et 
ai, V. Robert Bergland, Secretary of 
Agriculture, et al), the U.S. Appeals 
Court of the District of Columbia Circuit 
ruled that the Class II price 
announcement procedure in the 29 
orders was legally invalid due to 
inadequate flings when the procedure 


was established in the orders. The Court 
ordered the Department to establish on 
the basis of further rulemaking 
procedures a method for annotmeing 
Class 11 prices. This order fulfllls the 
Department's responsibilities in this 
matter. 

The provisions of the order are known 
to hangers. The decision of the 
Assistant Secretary for Marketing and 
Inspection Ser\ices containing all 
amendment provisions of this order was 
issued July 6,1981. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is horrby found 
and determined that good cause exists 
for making this order amending the 
respective orders effective September 1. 
19^, and that it would be contrary to 
the public interest to delay the effective 
date of the amended orders for 30 days 
after their publication in the Federal 
Register. (Sec. 553(d). Administrative 
Procedure Act, 5 U.S.a 551-659). 

(c) Determinations: It is hereby • 
determined thab 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specifled in Section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within each of the specifled 
marketing areas, to sign a proposed 
marketing agreement, tends to prevent 
the effectuation of the declared policy of 
the Act 

(2) The issuance of this order, 
amending each of the spedflod orders, Is 
the only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the respective orders as hereby 
amend^ 

(3) The issuance of the order 
amending the orders (except the Red 
River Valley marketing area) is 
approved or favored by at least two- 
thirds of the producers, as defined under 
the terms of each of the orders who 
during the determined representative 
period were engaged in the production 
of milk for sale within the respective 
marketing areas: 

(4) Further, the issuance of the order 
amending orders for the Memphis. 
Tennessee marketing area and the Ft 
Smith, Arkansas marketing area is 
approved bj^ more than threeTourths of 
the producers who during January 1981. 
the representative month, were engaged 
in the production of milk for sale in each 
of the above marketing areas; and 

(5) The issuance of the order, as 
amended, regulating the handling of 
milk in the Red River Valley marketing 
area is approved or favored by at least 
two-thlrda of the producers, as defined 
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under the tcrma of the order, who 
participated in a referendum and who 
during the determined repreaentatlve 
period were engaged in the production 
of milk for sale in the Red River Valley 
marketing area. 

Order relative to handling. It la 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in each of the specified marketing 
areas shall be In conformity to and in 
compliance with the terms and 
conditions of each of the orders, as 
amended, and as hereby amended, as 
follows: 

PART 1062—MILK IN THE ST, LOUIS- 
OZARKS MARKETING AREA 

1. Section 1062.10 is added and 
reserved and a new { 1062.20 is added 
to read as follows: 

S 1062.19 IRasecved) 

{1062.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to { 1062.51a: 

(a) Butter price, ''Butter price’* means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheese price" means the simple average, 
for the Brst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 


(c) Nonfat dry milk price, "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high beat low heal and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the dally price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day U each Monday through 
Friday except national holidays, 

(3) Add the prices determined in 
paragraph (c)(2) of the section for the 
Rrst 15 days of the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edible whey price, "Edible whey 
price" means the simple average, for the 
First 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygrosoopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central State production 
area, as reported and published weekly 
by the Dairy Division, Agricultural 
Marketing Service. The average shall be 
computed by the Director of the Dairy 
Division, using the price reported ea^ 
week as the daily price for that day and 
for each preceding work-day until the 
day such price was previously reported. 
A work-day is each Monday through 
Friday except national holidays. 

2. Section 1062.50(b) is revised to read 
as follows: 

{1062.50 CtssspriCM. 

• • • • • 

(b) Class IIprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Qasa n price shall be the basic 
Class 11 formula price computed 
pursuant to { 1062.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class U 


price shall be not less than the Class lH 
price. 

(1) Determine for the moat recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1062.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as speciRed in paragraph (bMl) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 
formula prices computed pursuant to 

{ 1062.51a. 

• « • • • 

3. A new { 1062.51a Is added to read 
as follows: 

{1062.51a Basic Class n foniHjIa price. 

llie '‘basic Class U formula price" for 
the month shall be the basic formula 
price determined pursuant to { 1062.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture aheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

{ 106220 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and. separately, for 
the First 15 days of the secorid preening 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per hundred- 
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weight of milk used to manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the first IS days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the tot^ American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine Uie 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to para^aph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1062.53 is revised to read as 
follows: 

9 1062.53 Annouocement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month* the Class III price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class U price for the fono%ving 
month. 

PART 1007—MILK IN THE GEORGIA 
MARKETING AREA 

1. A new § 1007.20 is added to read as 
follows: 

9 1007.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price piursuant to 9 1007.51a: 


(a) Butter price. "‘Butter price"* means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (82-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricmltunil Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
thnnigh Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shell be the last price that was 
established. 

(b) Cheddar cheese price. **Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pot^ blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The avera^ shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. *"Nonfat dry 
milk price'* means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (cK2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 


(d) Edible whey price. "Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by tho 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day Is each 
Monday through Friday except national 
holidays. 

2. Section 1007.50(b) is revised to read 
as follows: 

9100750 Class prices. 

• • • • • 

(b) Class Uprice. A tentative Class U 
price shell be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
tho 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to § 1007.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1007.51 and add 10 cents; and 

(2) Determine for the same 12-month 
‘period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class (I 
formula prices computed pursuant to 

9 100751a. 

• • • • • 

3. A new 9 1007.51a is added to read 
as follows; 

9 100751a Basic Class II formula price. 

The "basic Class II formula price" for 
the month shall be the basic formula 
price determined pursuant to 9 1007.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
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price data determined pursuant to 
i 1007.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amendecL for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(li) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2J The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butler price by the 
yield factor used under the Price 
Support Profiram for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (cKl) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 


month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c] of this section. 

4. Section 1007,53 is revised to read as 
follows: 

} 1007.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class III price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class tl 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class II price for the following 
month. 

PART 1011—MILK IN THE TENNESSEE 
VALLEY MARKETING AREA 

1. Section 1011.19 is added and 
reserved and a new { 1011.20 is added 
to read as follows: 

(1011.19 IRsservsd] 

9 1011.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to 9 1011.51a: 

(a) Butter price, '’Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, **Cbeddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 


Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. *’Nonfal dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, ’’Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1011.50(b) is revised to read 
as follows: 

91011.50 Class prices. 

• • • • • 

(b) Class IIprice. A tentative Class U 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
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the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class 11 formula price oampnted 
pursuant to i 1011.51a for the month 
plus the amount that the value computed 
ptUYuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (bX2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12* 
month period the simple average 
(rounded to the nearest cent] erf the 
basic formula prices computed pursuant 
to S 1011.51 and add 10 cents: and 

(2] Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

i 1011.51a. 

• • • • • 

3. A new ( 1011.51a is added to read 
as follows: 

} 1011.51s Basic CIssB II formute pries. 

The **bd8ic Class 11 formula price** for 
the month shall be the basic formula 
price detennined pursuant to S 1011.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredwei^t of mltk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shaB be conrputed. using 
price data determined pursuant to 
i 1011.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the fotlowinc computationr. 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The groes value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the follo%ving 
computations: 


(1) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfact dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first IS dasrs of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
appUed to the changes in gross values 

^ determined pursuant to paragraph (bj of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1} and (2) of this section: 

(2) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Ecofiamics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and di\ide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used m the production 
of butter-nonfat dry milk. 

(d) Compute a w^cighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1011.53 is revised to read as 
follows: 

S 1011.53 Announoemant of class prlcasw 

The market administrator shall 
announce publicly on or before the fifth 
day of each moo^ the Class 1 price for 
the following month, the Class III price 
for the preceding month and, for each 
month alter the first month in which this 
section is efiecti\’e. the final Class n 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 


PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

1. A new ( 1030.20 n added to read as 
follows: 

9 103020 Product pricaa. 

The following product prices shall be 
used in cakulatirig the basic Class 11 
formula price pursuant to f 1030.51a: 

(a) Butter price. •‘Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly ^ the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. **Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese In 4D-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI), as 
reported and published weeidy by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the ^iiy price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the follo%viiig week ^ail be the last 
price that was established. 

(c) Nonfat dry milk price. •'Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, Kvhich average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high beat, low heat and 
Gra^ A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Servloe. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry mflk. Such 
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average shall be the daily price for the 
day that such prices are reported and for 
each preceding workaday until the day 
such prices were previously reported A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. ’’Edible whey 
price'* means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported- A workday is each 
Monday through Friday except national 
holidays. 

2. Section 1030.50(b) is revised to read 
as follows: 

i 1030.50 CIms prices. 

• • • • • 

(b) Class IIprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to § 1030.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to i 1030.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

S 1030.51a. 

• • • • • 

3. A new { 1030.51a Is added to read 
as follows: 


(1030.Sla Basic Class M fofimila price. 

The ’’basic Class II formula price** for 
the month shall be the basic formula 
price determined pursuant to S 103a51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

§ 1030.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1049, as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro^m for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible w^hey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Promm for butten and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat diy milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 


of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Siipport Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1030.53 is revised to read as 
follows: 

S 1030.53 Anoouncement of cisss prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the follo%ving month, the Class Ill price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class II 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1032—MILK IN THE SOUTHERN 
ILLINOIS MARKETING AREA 

1. A new S 1032.20 is added to read as 
follows: 

S 1032.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to $ 1032.51a: 

(a) Butter price. ’’Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8Core) butter. The 
prices used shall be those of the Qiicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
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shall be the last prioe that was 
established 

(b) Cheddar cheewe prko, ‘'Cheddar 
cheese price** means the simple average, 
for the first 15 days of the moiitii. of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the Nadonal 
Cheese Exchange (Greon Bay* Wl), as 
reported and published weeUy by the 
Dairy Division, AgrioolturaJ Marketing 
Service. The average shall be computed 
by the Director of the Dairy Dhrtsiofi* 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national boHdays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established 

(c) Nonfat dry milk prices "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
dafly prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
foDows; 

(1) The prices used shall be tiic prices 
(using the midpoint of any price range as 
one price! of hi^ heat low heat and 
Grade A nonfat dry nrilk. respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricuhnral Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were pnevioosly reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, *'Edible whey 
price** means the simple average, for the 
first 15 days of (he month, of t^ daily 
prices per pound of edible %vhcy povider 
(nonhygrosoopic). The prices used shall 
be the prices (using the midpoini of any 
price rar^e as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of (he Dairy Diviaioo. using the 
price reported each week as the dsily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-^y is each 


Monday through Friday except national 
holidays. 

2. Section lfi82.S0(b) is revised to read 
as follows: 

11032.50 ClaaapriOM. 

• • • • • 

(b) Class !Iprice, A tentative Class n 
price shall be cotnputed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the ISth day of the preceding month. The 
tentative Class n prioe shall be the basic 
Class n formula price computed 
pursuant to {1032.51a for the month 
plus the amount that the vahie computed 
pursuant to paragraph (b){ll of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each mondi 
after the first monfii in which this 
paragraph is effective, the final Class 11 
prioe shall be not less than the Class in 
price. 

(1) Dete rmin e for the most recent 12- 
monfii period the simple average 
(rounded to the nearest cent) of the 
basic fonxnila prices compute pursuant 
to S 1032.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

S 1032.51a. 

• t t t • 

3. A new 11032.Sla is added to read 
OB follows: 

{1032Ji1a Basic Class II formula price. 

The 'basic Class II formula price" for 
the month shall be the basic foramia 
price determined pursuant to S 1032.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) *rhe gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S t032J90 and yield factors in effect 
under the Dairy Moe Support Program 
authorind by the Agricultural Act of 
1949, as amended, for the first IS days of 
the preceding month and. separately, for 
the first IS days of the second preening 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the foilowinfi oomputatkmi: 

(i) Multiply the ched^ cheese price 
by ^e yield fiictor used under the Prk« 
Support Proy am for cheddar cheese: 

(ii) Multifrty the butter price by the 
yield factor used under the Price 
Support Program for determining die 


butterfat compaoent of the whey value 
in the cheeae price computation; and 

(Hi) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference 
the yield factor under the Price 
SupfKKt Program for edible whey. 

(2) The grots value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
compulations: 

(() Multiply the butter price by the 
yield factor used In the Wee Support 
Program for butter, and 

(if) Multiply the nonfat diy milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per huodrodweight of 
milk used to maxuifacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manulaciurar buttar-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are lest than the respectiva 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data induded in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as rqiorted 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used In 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield foctor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross veloes per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1032.53 is revised lo read as 
follows: 
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{ ^0y2JS3 AnfKKmc«ffi«nt of class prices. 

The market administrator shalJ 
announce publicly on or before the fifth 
day of eac^ month the Class I price for 
the following months, the Class 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the Anal Class n 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Clafts 11 price for the following 
month, 

PART 1046—MILK IN THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE MARKETING AREA 

1. Section 1046.19 is added and 
reserved and a new { 1046.20 is added 
to read as follows: 

$1046.19 IRessrvsd) 

$ 1046.20 Product pricea. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price imrsuant to $ 1046.51a: 

(a) Butter price, -Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly ^ the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
workaday until llie next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established 

(b) Cheddar cheese price. -Cheddar 
cheese price*' means the simple average, 
for the first 15 days of the month, of Urn 
daily prices per pound of cbeddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. *rhe average shall be comput^ 
by the Director of Ae Dairy Division, 
using Ae price reported each week as 
the daily price for Aat day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week Aat Ae Exchange does 
not meet to establish a price, the price 
for Ae following week shall be Ac last 
price that was established. 

(c) Nonfat dry milk price, -Nonfat dry 
milk price** means Ae simple average, 
for Ae first 15 days of Ae monA. of Ae 


daily prices per pound of n 9 nfat dry 
millc which average shall be computed 
by Ae Director of Ae Dairy Division as 
follows: 

(1J The prices used shall be Ae prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for Ae Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine Ae 
simple average of Ae prices reported for 
Ae Aree types of nonfat dry milk. Such 
average shall be Ae daily price for the 
day Aat such prices are reported and for 
each preceding work-day until Ae day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined m 
paragraph (cU2) of Ais section for Ae 
first IS days of Ae monA and divide by 
Ae number of days for which Aere is a 
daily price. 

(d) Edible whey price, -Edible whey 
price- means Ae simple average, for the 
first 15 days of Ae month, of Ae daily 
prices per pound of edible whey powder 
(nonhygroscoptc). The prices used shall 
be Ae prices (using Ae midpoint of any 
price range as one price) of edible whey 
powder for Ae Central States 
production area, us reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of Ae Dairy Division, using the 
price reported each week as Ae daily 
price for Aat day and for eodi preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

Z Section 1046.50(b) is revised to read 
as follows: 

$ 1046.50 Class prices. 

• • • • • 

(b) Class IIprice, A tentative Class II 
price shall be computed by the Directs 
of Ae Dairy Division and transmitted to 
the market administrator on or before 
Ae 15A day of Ae preceding monA. The 
tentative Class 11 price shall be the basic 
Class n formula price computed 
pursuant to $ 1046.51a for Ae monA 
plus Ae amount that the value oomputed 
pursuant to paragraph (b)(1) of Ais 
section exceeds the value computed 
pursuant to paragraph (bK2) of this 
section, except t^t, for each month 
after Ae first month In whidb Ais 
paragraph is effective, the final Class 11 
price shall be not less than Ae Class Hi 
price. 


(1) Determine for the most recent 12- 
month period Ae simple average 
(rounded to the nearest cent) of Ae 
basic formula prices computed pursuant 
to $ 1046.51 and add 10 cents; and 

(2) Determine for the same 12-month 
priod AS spedfled in paragraph (bHi) of 
this section the simple average (rounded 
to Ae nearest cent) of the basic Class 11 
formula prices computed pursoant to 

$ 1046.Sla. 

• • • • • 

3. A new $ 104aSla is added to read 
as follows: 

$ 1046.51a Basic Class II foonula price. 

The **basic Class 11 formula price** for 
Ae month shall be the basic formula 
price dctermincKi pursuant to $ 1046.51 
for the second preceding month plus or 
minus the amount computed pursuant In 
paragraphs (a) Arough (d) of Ais 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data deteimined pursuant to 

$ 1046Z0 and yield factors in effect 
under the Dairy Price Support Program 
authorized by Ae Agricultural Act of 
1949, as amended, for Ae first 15 days of 
Ae preceding month and, separately, for 
Ae first IS days of the second preceding 
monA as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of Ae following computations: 

(1) Multiply Ae cbeddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii| Multiply Ae butter price by Ae 
yield factor used under the Price 
Support Program for determining the 
butterfat component of Ae whey value 
in the cheese price computation; and 

(iii) Subtract from Ae edible whey 
price Ae processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter-nonfat dry milk shall 
be Ae sum of Ae following 
computations: 

(i) Multiply Ae butter price by Ae 
yield factor used under Ac Price 
Support Program for butter, and 

(ii) Multiply Ae nonfat dry milk price 
by Ae yield factor used under the Price 
Support Program for nonfat dry milk, 

(b) Determine Ae amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and Ae gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
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the first 15 days o( the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data Included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantify of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1046.53 is revised to read as 
follows: 

§ 1046.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class II 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Qass II price for the following 
month. 

PART 1049-4yilLK IN THE INDIANA 
MARKETING AREA 

1. Section 1049.19 is added and 
reserved and a new § 1049.20 is added 
to read as follows: 

S 1049.19 {Rassfvsd] 

9 1049.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class U 
formula price pursuant to { 1049.51a: 


(a) Butter price, "Butter price” means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheese price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following workday until the next price is 
reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, "Nonfat dry 
milk price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat diy milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays, 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 


(d) Edible whey price, "Edible whey 
price” means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Mai^eting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-^ay is each 
Monday through Friday except national 
holidays. 

2. Section 1049.50(b) is revised to read 
as follows; 

91049.50 Class prices. 

• • • • • 

(b) Class If price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15lh day of the preceding month. The 
tenative Class 11 price shall be the basic 
Class 11 formula price computed 
pursuant to 9 1049.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Gass III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1049.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph fb)(l) of 
this section the simple average (rounded 
to the nearest cent) of the basic Gass 11 
formula prices computed pursuant to 

9 1049.51a. 

• • • • • 

3. A new 9 1049.51a is added to read 
as follows: 

9 1049.51a Basic Class II formula price. 

The "basic Gass 11 formula price” for 
the month shall be the basic formula 
price determined pursuant to 9 1049.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
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price data determine pursuant to 
S 1040^ and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first IS days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar chWse price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfal component of the whey value 
in the cheese price compute don: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Pro^am for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs Is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the Stotes of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsia os reported by the 
Economics and Statistics Service of the 
Department for the third preceding 


month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk detennined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1049.53 is revised to read as 
follows: 

i 1049.53 Announcemsnt of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Qass I price for 
the following month, the Class III price 
for the preceding month and for each 
month after the l^t month in which this 
section is effective, the final Class II 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class D price for the following 
month. 

PART 1050—MILK IN THE CENTRAL 
ILLINOIS MARKETING AREA 

1. A new i 1050.20 is added to read as 
follows: 

f 1050.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to i 1050.51a: 

(a) Butter price. “Butter price** means 
the simple average; for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8Core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported eadi week as the daUy 
price for that day and for each follo\ring 
work-day until the next price is 
reported A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established 

(b) Cheddar cheese price. *'Cheddar 
ch^se price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be comput^ 
by the Director of the Dairy Division, 


using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established 

(c) Nonfat dry milk price. ''Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Daily Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price ran^ as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat diy milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported A 
worlc-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one pricel of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daUy 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1050.50(b] is revised to read 
as follows: 

i 1050.50 Ctaas prices. 

• • « • • 

(b) Class U price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
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Class II formula price computed 
pursuant to i 1050.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the Rrat month in which this 
paragraph is effective, the Tinal Class n 
price shall be not less than the Class in 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1050.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

S 1050.51a. 

• • • • • 

3. A new i 1050.51a is added to read 
as follows: 

S 1050.51a Basic Class II formula price. 

The **basic Class U formula price^ for 
the month shall be the basic formula 
price determined pursuant to $ 1050.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S 1050.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 
the hrst 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 


(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk to manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the Rrst 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the tlilrd preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1050.53 is revised to read as 
follows: 

i 1050.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class III price 
for the preening month and, for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class II price for the following 
month. 


PART 1064—MILK IN THE GREATER 
KANSAS CITY MARKETING AREA 

1. Section 1054.19 is added and 
reserved and a new i 1054.20 is added 
to read as follows: 

11054.19 (Reserved) 

S 1054.20 Product prices. 

Hie following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to § 1064.51a: 

(a) Butter price. •'Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. 

For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of die Dairy Division, 
using the price reported each week as 
the ^ily price for that day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 
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(2) For each week, determine (he 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding workaday until the day 
such prices were previously reported. A 
workaday is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first IS days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, *'Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopicf. The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work*8ay is each 
Monday through Friday except national 
holidays. 

2. Section 1064.50(b) is revised to read 
as follows: 

41064.50 Clasa prices. 

• • • • • 

(b) Class Hprice. A tentative Class U 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class 11 formula price computed 
pursuant to { 1064.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class 111 
price, 

(1) Determine for the most recent 12- 
monlh period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1064.51 and add 10 cents: and* 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Qass 11 
formula prices computed pursuant to 

i 1064.51a. 


3. A new ( t064.51a is added to read 
as follows: 

f 1064.511 Basic Class II foriTHJIa piles. 

The **basic Class 11 formula price** for 
the month shall be the basic formula 
price determined pursuant to { 1064.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

S 1064.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preening 
month as follows; 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by . 
the yield factor under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross value for the first 15 days of the 
second preceding month. 

(c) Compute w*eighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 


(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by (he 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^ucUon for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics 5^rvice of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used In the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes In gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1064.53 it revised to read as 
follows; 

i 1064.53 Anoouooement of class priest. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class III price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1065—MILK IN THE NEBRASKA- 
WESTERN IOWA MARKETING AREA 

1. Section 1065.19 is added and 
reserved and a new { 1065.20 is added 
to read as follows: 

(1065.19 IRsssrvsd) 

i 1065.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to { 1065.51a: 

(a) Butter price. **Butlcr price” means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8Core] butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
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work-day until the next price is 
reported A work-day it each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established 

fb) Cheddar cheese price. '‘Cheddar 
cheese price'* means the simple average, 
for the Hrsl 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl), as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that (he 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established 

(c) Nonfat dry milk price. **Nonfal dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low beat and 
Grade A nonfat dry milk, respectively, 
for the Centra) States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine (he 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
Tirst 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. **Edible whey 
price** means the simple average, for the 
first 15 days of the month, of t^ daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Maiketing Service. The 


average shall be computed by the 
Director of the Dairy Division, using (he 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday, except national 
holidays. 

2. Section 1065.50(b) is revised to read 
as follows: 

§ 1065.50 Class pri ce a, 

• • • • • 

(b) Class IIprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class fl price shall be the basic 
Class II formula price computed 
pursuant to i 1065.51a for the month 
plus the amount that the value competed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each mopth 
after the first month in which this 
paragraph is effective, the final Class 0 
price shall be not less than the Class HI 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to {1065.51 and add 10 cents; and 

(2) Determine for the same 12-montb 
period as specified in paragraph (bKl) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class U 
formula prices computed pursuant to 

{ 1065.51a. 

• • • • • 

3. A new { 1066.51a is added to read 
as follows: 

{ 1065.51s Basic Class II formuls price. 

The **basic Dass II formula price** for 
the month shall be the basic formula 
price determined pursuant to {1065.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butteJ^ 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
( 1065.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and, separately, for 
the tirsl 15 days of the second preening 
month follows: 

(1) The gro^s value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computatioas: 


(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference 
the yield factor under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yidd factor used under the Price 
Support Program for butler; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used und^ the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture chedddor 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data Included in 
eadi of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the Slates of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, end divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used In 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
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proportions of milk determincKf pursuant 
to paragraph (c) of this section. 

4. Section 1065.53 is revised to read as 
follows: 

S 10e5.$3 Anoouncemant of class prioss. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Qass III price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class 11 

E rice for the preceding month; and on or 
efore the 15th day of each month the 
tentative Class U price for the following 
month. 

PART 1068—MILK IN THE UPPER 
MIDWEST MARKETING AREA 

1. Section 1066.19 is added and 
reserved and a new { 1068.20 is added 
to read as follows: 

91068.19 IRessfvsdl 

9 1068.20 Product prices. 

The foUo%ving product prices shall be 
used in calculating the basic Class II 
formula price pursuant to 9 1068.51a: 

(a) Butter price. "Butter price" means 
the simple average, for the first IS days 
of the month, of the daily prices per 
pound of Grade A (92-BCore] butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, t^ price for the folioiving week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the Rrst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 


for the following week shall be the last 
price that was established. 

(c) Nonfat dry miik price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
millc which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edibfe whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 106850(6) is revised to read 
as follows: 

9185850 Class prICM. 

• • • • • 

(b) Class Uprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class n price shall be the basic 
Class 11 formula price computed 
pursuant to 9 106851a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that for each month 


after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class Ill 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1066.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

9 106851a. 

• • • • • 

3. A new 9 1068.51a is added to read 
as follows: 

9106851a Bask Class II foemuta price. 

The "basic Gass II formula price" for 
the month shall be the basic formula 
price determined pursuant to 9 106851 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

9 1066.20 and yield factors in effect 
under the Diary Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
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milk used to manufacture cheddar 
cheeae and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs Is 
of the total of the data represented in 
paragraph (c)(1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butler-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1068.53 is revised to read as 
follows: 

i 1068.53 Announcement of cless prices. 

The market administrator shall 
announce publicly on or before the fifth • 
day of each month the Class 1 price for 
the following month, the Class 111 price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

1. A new S 1071.20 is added to read as 
follows: 


S 1071Jro Product pricss. 

The following product prices shall be 
used in calculati^ the basic Class 11 
formula price pursuant to } 1071.51a; 

(a) Butter price* •‘Butter price** means 
the simple avera^, for the Erst 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Maiketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the follo%ving week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. **Cheddar 
cheese price** means the simple average, 
for the Erst 15 days of the month, of the 
daily prices per pound of cheddar 
cheme in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of ^e Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day la each Monday 
through Friday except national hobdays. 
For any week that the Exchange does 
not meet to establish a price, tJ^ price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price** means the simple average, 
for the Erst 15 days of the month, of the 
dally prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low beat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry m^ Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 


(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
Erst 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price** means the simple average, for the 
Erst 15 days of the month* of the daily 
prices per pound of edible whey powder 
(nonbygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agrictiltural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1071.50(b) is revised to read 
as follows: 

9 1071.50 Class prices. 

• • • • • 

(b) Class IIprice. A tentative Class D 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15lh day of the preceding month. The 
tentative Class II price shall be the basic 
Class U formula price computed 
pursuant to 9 1071.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except IhaL for each month 
after the Erst month in which this 
paragraph is effective, the Enal Class 11 
price shall be not less than the Qasa 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1071.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as speciEed in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

9 1071.51a. 

• • • • • 

3. A new 9 lOTlilla is added to read 
as follows: 

9 t071.51a Basic Ctasa II formula price. 

The **basic Class 11 formula price** for 
the month shall be the basic formula 
price determined pursuant to 9 1071.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
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paragraphs (a) through (dj of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

( 1071JSO and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yidd factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey, 

(2) llie gross value of milk us^ to 
manufacture butter-nonfat diy milk shall 
be the sum of the following 
computations. 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(H) Multiply the nonfat dry milk price 
by the yield factor used und^ the Price 
Support Program for nonfat dry milk, 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter noofat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month, 

(c) Cc^pule weighting factors to be 
applied to the changes in gross values 
deloimined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c)(l] and (2] of this section: 

(I) Combine the total American 
cheese production for the Slates of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Ser>'ice 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 


the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used In the production 
of butter-nonfat diy milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b] of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section, 

4. Section 1071.53 is revised to read as 
follows: 

{1071,53 Anoouncement of dsss prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class 111 price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class D 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Qass II price for the foDowing 
month, 

PART 1073-44ILK IN THE WICHITA, 
KANSAS MARKETING AREA 

1, Section 1073.19 is added and 
reserved and a new { 1073,20 is added 
to read as follows: 

{1073.19 IRaservsd] 

{1073.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class n 
formula price pursuant to { 1073.51a: 

(a) Butter price, “Batter price“ means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly 1^ the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the dally 
price for that day and for each following 
work-day until the next price is 
reported, A work-day is each Monday 
through Friday, except national 
holidayf. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established, 

(b) Cheddar cheese price. “Cheddar 
cheese prtce“ means the simple average. 


for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division, AgriculUirml Marketing 
Service, The average shall be computed 
by the Director of the Dairy Division, 
using the price reported ea^ week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week ^ali be the last 
price that was established, 

(c) Nonfat dry milk price, “Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
millc which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined In 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(dJ Edible whey price. **EdIble whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each 
proceding work-day until the day such 
price was previously reported. A work¬ 
day is each Monday through Friday, 
except national holidays, 

2. SecUon 1073,50(b) U revised to read 
as follows: 
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S 1073.S0 Class prices. 

• • • • • 

(b) Class IIprice* A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II pHce shall be the basic 
Class II formula price computed 
pursuant to $ 1073.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b](l) of this 
section exceeds the value computed 
pursuant to paragraph (b](2) of this 
section, except that for each month 
after the first month in which this 
paragraph is effective, the final Class n 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent] of the 
basic formula prices computed pursuant 
to S 1073.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Qass 11 
formula prices computed pursuant to 

S 1073.S1a. 

• • ■ • • 

3. A new S 1073.51a is added to read 
as follows: 

§ 1073.51a Basic Class II foemuta prica. 

The *‘basic Class U formula price"* for 
the month shall be the basic formula 
price determined pursuant to § 1073.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs .(a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S 1073.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second prece^ng 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(4) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro^am for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iiJ) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 


the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture ched^r 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the Hrst 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 

. cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1073.53 is revised to read as 
follows: 

11073.53 Announcement of dase prices. 

The market administrator shall 
announce publicly on or before the Tifth 
day of each month the Class I price for 
the follo%ving month, the Class III price 
for the preceding month and. for each 
month after the first month in which this 


section is effective, the final Class II 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1076—MILK IN THE EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. Section 1076.19 is added and 
reserved and a new § 1076.20 is added 
to read as follows; 

f 1076.10 IReservedl 

S 1076.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to ( 1076.51a: 

(a) Butter price* “Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price* "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the follo%ving week shall be the last 
price that was established. 

(c) Monfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
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Grade A nonfat dry milk* respectively, 
for the Central States produc^on area* 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service* 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average sh^l be the daily price for the 
day that such prices are re)MNied and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
Rrst 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central Stales 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported A work'day is each 
Monday through Friday except national 
holidays. 

2. Section 1076L50(b) is revised to read 
as follows: 

9 t07S.50 Class prices. 

• • • • • 

(b) C/oss // price. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class n formula price computed 
pursuant to 9 1070.518 for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (bM2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class fi 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rouncM to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1076^11 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Qass U 


formula prices computed pursuant to 
9 1076.51a. 

• • • • • 

3. A new 9 1076.51a Is added to read 
as followr. 

9 1076.S1a Basic Claaa II formula price. 

The "basic Class 11 formula price" for 
the month shall be the basic formula 
price determined pursuant to 9 1076.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter* 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

9 107620 and yield factor In effect under 
the Dairy Price Support Program 
authorize by the Agricultunil Act of 
1949. as amended for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second prec^ng 
month as follows: 

(I) The gross value of milk used to 
manufacUire cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Prowam for cheddar cheese; 

(II) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(Hi) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the aura of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used in the Mce Support 
Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk, 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 


of the total of the data represented in 
paragraph (c) (1) and (2) of this section; 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dr>^ milk 
pr^uctlon for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the productioQ 
of butter-nonfat dry milk. 

(d) Compute a weighted averoge of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section, 

4. Section 1076.53 is revised to read as 
follows; 

9 1076.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class Ill price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class II 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month, 

PART 1079—MILK IN THE IOWA 
MARKETING AREA 

1, Section 1079.19 is added and 
merved and a new 9 107920 Is added 
to read as follows: 

91079.19 IReserveri] 

9 107920 Product prices. 

*nie following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to 9 1079.51a: 

(a) Butter price. "Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-Bcore) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
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price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price^that was 
established. 

(b) Cheddar cheese price, **Cheddar 
cheese price** means the simple average, 
for the urst 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40'pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, **Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, **Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 


Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A worknlay Is each 
Monday through Friday except national 
holidays. 

2. Section 1079.50(b) is revised to read 
as follows: 

} 1079.50 Class prices. 

• • • • • 

(b) Class Hprice, A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class n formula price computed 
pursuant to i 1079.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1079.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple overage (rounded 
to the nearest cent) of the basic Gass II 
formula prices computed pursuant to 

S 1079.51a. 


3. A new § 1079.51a is added to read 
as follows: 

S 1079.51a Basic Class It foemuia price. 

*rhe **baslc Class II formula price** for 
the month shall be the basic formula 
price determined pursuant to § 1079.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
par^^aphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S 1079.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 


(1) *rhe gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro^m for cheddar cheese; 

(il) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
In the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the folloivlng 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butten and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determned pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
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hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1079.53 is revised to read as 
follows: 

11079.S3 Announoenwnt of class prices. 

The market administrator shall 
amiounce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class HI price 
for the preceding month and. for each 
month after the Hrst month in which this 
section is effective, the Hnal Class 11 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class 11 price for Ihe following 
month. 

PART 1094—MILK IN THE NEW 
ORLEANS-MISSISSIPPi MARKETING 
AREA 

1. Section 1094.19 is added and 
reserved and a new ( 1094.20 is added 
to read as follows; 

91094.19 IRsssfvedl 
f 1094.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class U 
formula price pursuant to S 1094.51a: 

(a) Butter price, **Butter price'* means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8Core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-<iay is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established 

(b) Cheddar cheeee price, '‘Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI], as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The avera^ shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until ihe next price 
is reported. A work-day is each Monday 


through Friday except national holidays. 
For any week (hat the Exchange does 
not meet to establish a price, the price 
for the following week shall be the lust 
price that was established. 

(c) Nonfat dry milk price, "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
dally prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
followrs: 

(1) The prices used shall be the prices 
(usi^ the midpoint of any price ranM as 
one price) of high heat low heat and 
Grade A nonfat dry milk respectively, 
for the Central States production area, 
as reported and published weekly by ihe 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shdl be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which their is a 
daily price. 

(d) Edible whey price, "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central ^tes production 
area, as reported and published weekly 
by the Dai^ Division, Agricultural 
Marketing Service. The average shall be 
computed by the Director of the Dairy 
Division, using the price reported each 
week as the daily price for that day and 
for each preceding work-day until the 
day such price was previously reported. 
A work-day is each Monday through 
Friday except national holidays. 

2. Section 1094.50(b) is revised to read 
as follows: 

i 1094.50 Ctass prices. 

• • • • • 

(b) Class Hprice, A tentative Class U 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15tb day of the preceding month. The 
tentative Class II price shall be the basic 
Class 0 formula price computed 
pursuant to $ 1094.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 


pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Class III 
price. 

(1) Determine for Ihe most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1094.61 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to Ihe nearest cent) of the basic Class 11 
formula prices computed pursuant to 

i 1094.51a. 

• • • • • 

3. A new $ 1094.51a is added to read 
as follows: 

9 1094.51a Basic Ctass II formyls price. 

The "basic Clast II formula price" for 
the month shall be the basic formula 
price determined pursuant to 9 1094.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1094.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preening 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following compulations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
In the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor under the Price Support 
Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 
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(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value pin 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first IS days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Q^pute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the follo%ving subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the Slates of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the 3 rield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1094.53 is revised to read as 
follows: 

§ 1094.53 Announcement of dees prices. 

The market administrator shall 
announce publicly on or before the filth 
day of each month the Class 1 price for 
the following months, the Class 111 price 
for the preening month and, for each 
month after the Hrst month fn which this 
section is effective, the final Class 11 
price for the preceding month; and on or 
before the 151h day of each month the 
tentative Class II price for the following 
month. 

PART 1096—MILK IN THE GREATER 
LOUISIANA MARKETING AREA 

1. Section 1096.19 is added and 
reserved and a new § 1096.20 is added 
to read as follows: 


(1096.19 (Reserved] 

(1096.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to ( 1006.51a: 

(a) Butter price. **6utter price'* means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (02-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

|b) Cheddar cheese price. ''Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. Tlie prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl], as 
reported and published weeldy by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchan^ does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
mOk price" means the simple average, 
for the first 15 days of the month, of the 
dally prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of tl^ prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 


work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (cH2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. ^'Edible whey 
price" means the simple average, for tha 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each prece^ng 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1096.50(b) is revised to read 
as follows: 

(1096.50 Claea prices. 

• • • • • 

(b) Class JJprice. A tentative Class 0 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class U formula price computed 
pursuant to { 1096.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except ihaL for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to { 1096.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified In paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Qass U 
formula prices computed pursuant to 

S 109d.51a, 

• • • • • 

3. A new { 1096.51a is added as 
follows: 

{1096.51a Basic Class II formula price. 

I'he "basic Class II formula price" for 
the month shall be the basic formula 
price determined pursuant to ( 1006.51 
for the second preceding month plus or 
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minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hun^dweight of milk used to 
laepufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

i 1096^ and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the Tirst 15 days of 
the preceding month and, separately, for 
the first 15 days of the second prec^ng 
month as follows; 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the ched^r cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the )rield factor used under the Price 
Support Program for edible whey, 

(2) Hio gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Pro^am fur butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredwei^t of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or ore less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to bo 
applied to the changes In gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ In 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 


the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the Ganges in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1066.53 is revised to read as 
follows: 

11096.53 Armouncoment of dess prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class III price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class U 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month, 

PART 1097-4itLK IN THE MEMPHIS. 
TENNESSEE MARKETING AREA 

1. Section 1067.19 is added and 
reserved and a new { 1097J20 is added 
to read as follows: 

t1067.1S (Rsssfvsdl 

S 1097 JO Product prices. 

The following product prices shall be 
used in calculating the basic Class U 
formula price piquant to § 1097.51a: 

(a) Butterpri^. "Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, "Cheddar 
cheeise price" means the simple average. 


for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfot dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported, A 
work-day is each Monday through 
Friday except national holidays, 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the numbed of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
producUoaarea, as reported and 
published weekly by the Dairy Division. 
Agricultural MaAeting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-^ay is each 
Monday through Friday except national 
holidays. 
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Z Section 1097.50(b) U revised to read 
as follows: 

i 1097.50 Class prices. 

• • • • • 

(b) C/ass nprice. A tentative Class n 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th d^ of the preceding month. The 
tentative Qasa fl pdee shall be the basic 
Class II formula price computed 
pursuant to § lO^.Sla for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exo^s the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the 6nal Class 0 
price shall be not less than the Class Ill 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1097.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as spedfied in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

S 1097.51a. 

• • • • • 

3. A new { 1097.51a is added to read 
as follows: 

f 1097.51a Basic Class n formula price. 

The *^basi€ Class 0 formula price** for 
the month shall be the basic formula 
price determined pursuant to $ 1097.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S 1097J20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the Rrst 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butler price by the 
yield factor used under \he Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 


(iii) Subtract fit>m the edible whey 
price the processing cost used under tbh 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter^nonfat dry milk shall 
be the sum of the following 
computations: 

(t) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture dieddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacturer butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the Brst 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph fb) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the tot^ American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Pri^ 

Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry millL 

(d) Compute a weighted average of 
the Ganges in groas values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1097.53 is revised to road as 
foliowr. 

{ 1097.53 Announcement of daee prices. 

The market administrator shall 
announce publicly on or before the fifth 


day of each month the Class 1 price for 
the following month, the Class 111 price 
for the preening month and. for each 
month after the Hrsl month in which this 
section is effective, the final Class 11 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class il price for the following 
month. 

PART 1098—MILK IN THE NASHVILUE, 
TENNESSEE MARKETING AREA 

Z Section 1098.19 is added and 
reserved and a new S 1096.20 Is added 
to read as follows: 

$1098.19 (Reswved) 

$1098.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class n 
formula price pursuant to $ 1098.51a: 

(a) Batter price. **Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-8core) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published %veek]y by the Dairy Dtvisioii. 
Agricultiiral Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and fev each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the first IS days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be comput^ 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
mill^ which average shall be computed 
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by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Gra^ A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Divisioa Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the dally price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. **Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price] of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 109a50(b) is revised to read 
as follows: 

S 1098.50 Ctass prices. 

• • • • • 

(b) Che$ nprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class U price shall be the basic 
Class II formula price computed 
pursuant to S 1098.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class 11 
price shall be not less than the Qass 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 


basic formula prices computed pursiiant 
to S 1098.51 and add 10 cents: and 

(2) Determine for the same 12-monlh 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 
S looasia. 

• • • • • 

3. A new S 1098.51a is added to read 
as follows: 

91098.51a Basic Ctass tl formula price. 

The '*basic Class 11 formula price'* for 
the month shall be the basic formula 
price determined pursuant to 9 109851 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

9 1098^ and yield factors in effect 
under the Dai^ Price Support Program 
authorized by the Agricultural Act of 
1919, as amended, for the first 15 da3r8 of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following compulations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Piwam for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
Ln the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor u^ under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the foUo%ving 
compulations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Promm for butter, and 

(ii) Multiply the nonfat d^ milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 


(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1008^53 is revised to read as 
follows: 

9 1098.53 Announcement of ctass prices. 

The market administrator shall 
announce pubbely on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class U1 price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class il price for the following 
month. 

PART 1099—MILK IN THE PADUCAH, 
KENTUCKY MARKETING AREA 

1. Section 1099.19 is added and 
reserved and a new { 1099.20 is added 
to read as follows: 

9 1099.19 t Re s erved I 

9 1099.20 Product prices. 

The following product prices shall be 
used in calculating the. basic Class 11 
formula price pursuant to S 1099.51a: 

(a) Butter price. "Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-soore) butter. The 
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prices used shall bo those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
estiiblished. 

(b) Cheddar cheeae price, ‘"Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese In 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl], as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The avera^ shall be computed 
by the Director of me Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
estoblished. 

(c) Nonfat dry milk price, “Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
millC which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
firs: 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, **Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 


prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Mai^eting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-^ay is each 
Monday through Friday, except national 
holidays. 

2. Section 1099.50(b) is revised to read 
as follows: 

f 1099.50 Ctasaprices. 

t • • • • 

(b) CIoM nprice, A tentative Class (I 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class 11 formula price computed 
pursuant to 1 1099.Sla for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class III 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to S1099.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

S 1099.51a. 

• • • • • 

3. A new S 1009.51a is added to read 
88 follows: 

91099.51a Bask: Cloas II formula price. 

The “basic Class 11 formula price*' for 
the month shall be the basic formula 
price determined pursuant to § 1099.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this* 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1099.20 and yield factors in effect 
under the Dairy Price Support Program 


authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month os follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor under the Price Suppmrt 
Program for edible whey, 

(2) The gross value of milk used to 
manufactiu^ butter-nonfat dry milk shall 
be the sum of the follo%ving 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs Is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
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for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the (Ganges in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1099.53 is revised to read as 
follows: 

S 1099.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class ill price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class 0 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class II price for the following 
month. 

PART 1102—MILK IN THE FORT 
SMITH. ARKANSAS MARKETING 
AREA 

1. Section 1102.19 is added and 
reserved and a new § 1102.20 is added 
to read as follows: 

S 1102.19 IReserved] 

9 1102.20 Product prtcas. 

The following product prices shall be 
used in calculating the basic Class U 
formula price pursuant to 9 1102.51a; 

(a) Butter price. **Butter price*' means 
the simple average, for the Rrst 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daOy 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any wc^ that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, **Cheddar 
cheese price** means the simple average, 
for the Tirst 15 days of the month, of tlm 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl). as 
reported and published weeldy by the 
Dairy Division. Agricultural Marketing 
Service. The average shall be ccmput^ 


by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. *'Nonfal dry 
milk price*' means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(u^g the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day t^t such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of t^ daily 
prices per pound of edible whey powder 
(nonhygroscoplc). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day sucdi pric;e was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 110Z.50(b) is revised to read 
as follows: 

91102.50 Class prices. 

• • • • • 

(b) Class llprice. A tentative Class Q 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding montk The 


tentative Class 11 price shall be the basic 
Class U formula price computed 
pursuant to 9 1102.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that for each month 
after the first month in which this 
paragraph is effective, the nnal Class U 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to 9 1102.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class ll 
formula prices computed pursuant to 

9 1102.51a. 

• • • • • 

3. A new § 1102.51a is added to read 
as follows: 

9 1102.S1a Basic Class If focinuls price. 

The **basic Class U formula price" for 
the month shall be the basic formula 
price determined pursuant to 9 1102.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1102J20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agriculturat Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
bulterfat component of the whey value 
in the cheese price computation; and 

(Hi) Subtract from die edib^ whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
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be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk, 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacturer butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the dranges in gross values 
determined pursuant to paragraph (b) of 
this section by determlniitg the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
In accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1102.53 is revised to read as 
follows: 

S 1102.53 Announoement of dsss prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class U1 price 
for the preceding month and. for each 
month after the first month in which this 
seertion is effective, the final Class 11 
price for the preceding month; and on or 
before the ISth day of each month the 


tentative Qass 0 price for the following 
month. 

PART 1104—MIUC IN THE RED RIVER 
VALLEY MARKETING AREA 

1. Section 1101.53 is revised to read as 
follows: 

{1104.53 Anoouncemeot of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
*day of each month the Class I price for 
the following month, the Class Ill price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class U price for the folbwing 
month. 

PART 1108—MILK IN THE OKLAHOMA 
METROPOUTAN MARKETING AREA 

1. A new { 1106.20 is added to read as 
follows: 

(1106.20 ProductpriCM. 

The following product prices shall be 
used In calculating the basic Class 11 
formula price pursuant to § 1106,51a: 

(a) Butter price. *^utter price*^ means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agriculnual Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar (^oese price. Xheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the ^ily price for that day and for each 
following work-day until the next price 
Is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 


for the following week shall be tbe last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price** means the simple average, 
for the first 16 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows; 

(1) The prices used shall be the prices 
(using tbe midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the numbtf of days for which there is a 
daily price. 

(d) Edible whey price. **Edibie whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). *rhe prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural MariccUng Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-^ay is each 
Monday through Friday except national 
holidays, 

2. ScKrtion 1106.50(b) is revised to read 
as followr 

{1106.60 Class prioea. 

• • ■ • • 

(b) CIqbs Uprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. *1116 
tentative Qass 11 price shall be the basic 
Class II formula price computed 
pursuant to { 1106.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
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after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Dass 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to $ 1106.51 and add 10 cents; and 

(2) Determine for the same 12'monih 
period as specined in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent] of the basic Class Q 
formula prices computed pursuant to 

§ 1106.51a. 

• • • • • 

3. A new { 1106.51a is added to read 
as follows: 

S 1106.51a Basic Class II formula price. 

l*he "basic Class U formula price" for 
the month shall be the basic formula 
price determined pursuant to § 1106.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

S 1106.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preening 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Promm for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk us^ to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 


cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used In the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with relative proportions 
of milk determined pursuant to 
paragraph (c) of this section. 

4. Section 1106.53 is revised to read as 
follows: 

S 1106.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Dass III price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the Hnal Class 11 
price for the preceding month: and on or 
before the 15th day of each month the 
tentative Class II price for the following 
month. 

PART 1108—MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.19 is added and 
reserved and a new S 1108.20 is added 
to read as follows: 


{1108.18 (RasarvadJ 

{1108.20 Product prices. 

Hie following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to ( 1106.51a: 

(a) Butter price. "Butter price'* means 
the simple average, for the first 15 days 
of the month, of the dally prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. Wl), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day Is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
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work-day is each Monday throu^ 

Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2} of the section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. *^ible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nodhygroaoopic). The prices used shalt 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central ^ates 
production area, as reported and 
published weekly by the Dairy Division, 
A^picallural Marketing Service. Hie 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
pre%ioosJy reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1108.50(b) is revised to read 
as follows: 

(1106.50 Ctaasprioaa. 

• • • • • 

(b) Class nprice. A tentative Class n 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market adminlatrator on or before 
the 15th day of the preceding month. The 
tentative Class H price shall be the basic 
Class n formula piice computed 
ptirsuant to i 1108.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section excels the value computed 
pursuant to paragraph (b)(2) of tbit 
section, except that for eadi month 
after the first month in whidi this 
paragraph Is effective, the Rnal Class 11 
price shall be not less than the Class Ill 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(round^ to the nearest cent) of the 
basic formula prices computed pursuant 
to ( 1108.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified In paragraph (bKl) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

{llOtLSU. 

• • • • • 

3. A new ( lioasia is added to read 
as foUowr. 

{110a.sta Basic Class il formula price. 

The **basic Class U formula price** for 
the month shall be the basic formula 
price determined pursuant to ( 1106.51 
for the second preceding month plus or 


minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
{ 110820 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricidtunil Ad of 
1049. as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second prece^ng 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the foUowing computations: 

(1) Multiply the chedur cheese price 
by the yidid (actor used under the Price 
Support Promm for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for detenninlng the 
butterfat component of the whey value 
In the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Su|^>ort Program for edible whey. 

(2) The gross value of milk used to 
mamifadure butter-nonfat dry milk shall 
be the sum of the following 
computationa; 

(I) Multiply the butter price by the 
yield factor used under the Price 
Support Pro^am for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Suoporl Program for nonfat dry milk. 

(d) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the tot^ American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 


the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantify of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the (Ganges in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1106.53 b revised to read as 
follows: 

(1106.63 Anoouncemanl of ctoas prices. 

The market administrator shall 
announce publidy on or before the fifth 
day of each month the Class 1 price for 
the following month, the Gass III price 
for the preceding month and. for each 
month after die first month in which this 
section b eCTective. the final Class II 
price for the preceding month; and on or 
before the 15lh day of each month the 
tentative Gass H price for the following 
month. 

PART 1120—MILK IN THE LUB80CK- 
PLAINVIEW, TEXAS MARKETING 
AREA 

1. A new { 1120.20 b added to read as 
follows: 

(112020 Product prices. 

The following product prices shall be 
used In calculating the basic Class 11 
formula price pursuant to { 1120.51a: 

(a) Butter price. **Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (02-scare) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Diary Division, 
Agricultural Moisting Service. Ihe 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price b 
reported. A work-day b each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, price for the following week 
shall be the last price that was 
establifhad. 

(b) Cheddar cheese price. •‘Cheddar 
cheese price** means the simple average. 
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for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, de price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, ‘"Nonfat dry 
milk price*" means the simple average, 
for the 6rst 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day Is each Monday through 
Friday except national holidays. 

(3) Add the prices determined In 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, “Edible whey 
price"" means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Diary Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the dally 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1120.50(b) is revised to read 
as follows: 


$1120.50 Class prices, 

• • • • • 

(b) Class IIprice, A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class n formula price computed 
pursuant to $ 1120.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the 6nal Class n 
price shall be not less than the Class III 
price. . 

(1) Determine for tne most recent 12- 
month period the simple averam 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to S 1120.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

S 1120.51a. 

• • • • • 

3. A new $ 1120.51a is added to read 
as follows: 

S 1120.51a Basic Class II formula pries. 

The “basic Class 11 formula price'* for 
the month shall be the basic formula 
price determined pursuant to S 1120.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1120.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 16 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the followina computations: 

(i) MuMply the cheddir cheese price 
by the yield factor used under the Price 
Support Promam for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 


the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacUirer butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data Included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1120.53 Is revised to read as 
follows: 

$ 1120.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following months, the Class ill price 
for the preceding month and. for each 
month after the first month in which this 
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section is effective, the final Class 11 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Qass II price for the following 
month. 

PART 1126—MILK IN THE TEXAS 
MARKETING AREA 

1. A new { 1126.20 is added to read as 
follows: 

(1126.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to {1120.51 a: 

(a) Butierprice. **BuUer price** means 
the simple average, for the flrat 15 days 
of the month, of the daily prices per 
pound of Grade A (92>score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Mari^ting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is eadi Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price, **Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40>pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price, “Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
mil)^ which average shall be computed 
by the Director of the Dairy Division as 
follows; 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 


Dairy Division, Agricultural Marketing 
Service, 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except natiooal holidays. 

(3) Add the prices determined in 
paragraph (cM2) of this section for the 
first 15 days of the month and divide by 
the numb^ of days for which there is a 
daily price. 

(d) Edible whey price, **Edible whey 
price** means the simple average, for the 
Hrst 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Mariceting Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

2. Section 1128.50(b) Is revised to read 
as follows: 

(1126.50 Class prices. 

• • • • • 

(b) Class Uprice, A tentative Class 11 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class U formula price computed 
pursuant to ( 1126.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
sectioa except that, for each month 
after the first month in which this 
paragraph is effective, the final Class U 
price shall be not less than the Class HI 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounds to the nearest cent) cl the 
basic formula prices computed pursuant 
to ( 1126.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 


formula prices computed pursuant to 
(1126.51a. 

• • • • • 

3. A new ( 1128.51a Is added to read 
as follows: 

{1126.S1a Basic Clasi II formula price. 

The **68810 Class n formula price** for 
the month shall be the basic formula 
price determined pursuant to { 1126.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredwei^t of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 

( 1128.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive dlFTerence by 
the yield factor under the Price Support 
Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computationa: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butten and 

(ii) Multiply the nonfat dry milk price 
by the yietd factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture chedd^ 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butler-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respectivo 
gross values for (he first IS days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
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each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Scnvice of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1126.53 is revised to read as 
follows: 

§1126.53 Announcamant of ctess prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class 111 price 
for the preceding month and. for each 
month after the first month in which this 
section is effective, the final Class I) 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class U price for the following 
month. 

PART 1131—MILK IN THE CENTRAL 
ARIZONA MARKETING AREA 

1. Section 1131.19 is added and 
reserved and a new § 1131.20 is added 
to read as follows: 

§1131.19 (Reserved] 

§1131.20 Product prices. 

The following product prices shall be 
used in calculating the b^c Class U 
formula price pursuant to § 1131.51a: 

(a) Butierprice. ‘"Butter price** means 
the simple average, for the Drat 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 


price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
^ shall be the last price that was 
established 

(b) Cheddar cheese price. “Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. *rbe prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by t^ 
Dairy Division. Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division. 

. using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day Is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange docs not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(c) Nonfat dry milk price. "Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heaU low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry millc Such 
average sh^l be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (cH2] of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroacopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 


published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A workday is each 
Monday through Friday, except national 
holidays. 

2. Section 1131.50(b) is revised to read 
as follows: 

§1131.50 Class prices. 

• • • • • 

(b) Class nprice. A tentative Class 11 
price shall be computed by the Director 
of the Dairy Diviston and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class 11 price shall be the basic 
Class n formula price computed 
pursuant to § 1131.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of tUa 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the fina) Class U 
price shall be not less than the Class UJ 
price. 

(1) Deterinine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to §1131.51 and add 10 cents: and 

(2) Determine for the same 12-month 
period as specified In paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 

§ 1131.51a. 

• • • • • 

3. A new § 1131.51a is added to read 
as follows: 

§ 113f.51a Basic Class It formula price. 

The **basic Class Q formula price** for 
the month shall be the basic formula 
price determined pursuant to § 1131.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butler- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
§ 1131.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first IS days of 
the preceding, month and. separately, for 
the first 15 days of the second preceding 
month as follows: 
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(1) The gross value of milk used to 
manufacture cheddar cheese shall bo 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Promm for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk to manufacture 
butter-nonfat dry milk for the first 15 
days of the preceding month exceed or 
are less than the respective gross values 
for the Hrst 15 days of the second 
preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
Chinese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the qualtity of milk used in 
the production of American cheddar 
dieese: and 

(2) Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, end divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 


pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1131.53 is revised to read as 
follows: 

(1131.53 Anoounesfneot of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class 111 price 
for the preceding month and, for each 
month after thel^t month in which this 
section is effective, the final Class 11 
price for the precediiu month: and on or 
before the 15th day of each month the 
tentative Class 11 price for the following 
month. 

PART 1132—MILK IN THE TEXAS 
PANHANDLE MARKETING AREA 

t. Section 1132.19 is added and 
reserved and a new 9 1132.20 is added 
to read as follows: 

(1132.19 (Rsisrvsdl 

(1132.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class U 
formula price pursuant to ( 1132.51a: 

(a) Butter price. **Bulter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Maiketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daUy 
price for that day and for each follo%^ng 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. ‘‘Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
dally prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay. WI). as 
reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. The averase shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the ^ily price for that day and for each 
following work-dav until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 


not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. **Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
By the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). *rhe prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
po%vder for the Central States 
production area, as rejyorted and 
published weekly by the Dairy Divisioa 
Agricultural Marketing Service. *rhe 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A wock-day is each 
Monday through Friday except national 
holidays. 

2. Section 1132.50(b) is revised to read 
as follows: 

( 1132 ^ CUmsptiem. 

• • • • • 

(b) Class Hprice. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. *1116 
tentative Class U price shall be the basic 
Class U formula price computed 
pursuant to ( 1132.S1a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
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section* except that, for each month 
after the first month in which this 
paragraph is effective, the final Class U 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent] of the 
basic formula prices computed pursuant 
to S 1132.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as spedfted in paragraph (bMl) of 
this section the simple average (round to 
the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

{1132.51a. 


3. A new $ 1132.51a is added to read 
as follows: 

S 1132.51a Basic Class It rormula pdca. 

The **basic Class II formula price** for 
the month shall be the basic formula 
price determined pursuant to S 1132.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
S 1132.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949. as amended, for the first 15 days of 
the preceding month and. separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfact component of the whey value 
In the cheese price computation: and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor under the Price Support 
Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used in the IMce Support 
Program for butter, and 

(ii] Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 


(b] Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c] Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represent^ in 
paragraph (c] (1] and (2] of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese: and 

(2] Combine the total nonfat dry milk 
pr^uction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d] Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuiint 
to paragraph (c) of this section. 

4. Section 1132.53 is revised to read as 
follows: 

} 1132.53 Announcement of ctase prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class 1 price for 
the following month, the Class in price 
for the preceding month and, for each 
month after the first month in which this 
section Is effective, the final Class H 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class n price for the following 
month. 

PART 1136—MILX IN TH€ RIO 
GRANDE VALLEY MARKETING AREA 

1. A new S 1138.20 is added to read as 
follows: 


§1138.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class 11 
formula price pursuant to § 1136.51a: 

(a) Butter price. ‘"Butter price** means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score] butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division. 
Agricultural Maiketfng Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each folloiving 
work-day until the next price Is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. “Cheddar 
cheese price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese In 40-poimd blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, Wl). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
fallowing work-day until the next price 
is reported. A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price** means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1] The prices used shall be the prices 
(using the midpoint of any price range as 
one price] of high heat, low heal and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Mariceting 
Service. 

(2] For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that surJi prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holViays. 
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(3) Add the prices determined in 
paragraph (c)(2) of the section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price, *"Edible whey 
price** means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central State production 
area, as reported and published weekly 
by the Dairy Division. Agricultural 
Marketing ^rvice. The average shall be 
computed by the Director of the Dairy 
Division, using the price reported each 
week as the daily price for that day and 
for each preceding work-day until the 
day such price was previoudy reported. 
A work-day is each Monday through 
Friday except national holidays. 

2. Section 113a.50(b) is revised to read 
as follows: 

« 

I113S.50 Ctaae prices^ ( 

• • • • • 

(b) Class nprice, A tentative Class 0 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the ISth day of the preceding month. The 
tentative Qass U price shall be the basic 
Class ti formula price computed 
pursuant to f 1136.51a for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exccheds the value computed 
pursuant to paragraph (bK2) of this 
section, except tlmt. for each month 
after the first month in which this 
paragraph is effective, the final Class D 
price shall be not less than the Class ID 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to f 1136.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class 11 
formula prices computed pursuant to 

S 1136.51a. 

• • • • • 

3. A new 11136.51a is added to read 
as follows: 

11138.511 Basic Class B formyls price. 

The **basic Qass il formula price** for 
the month shall be the basic formula 

f irioe determined pursuant to { 1136.51 
or the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) throu^ (d) of this 
section: 


(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed using 
price data determined pursuant to 

11138.20 and yield factors in effect 
under the Dairy Price Support Program 
authorised by the Agricultural Act of 
1949. as amended for the first 15 days of 
the preceding month and separately, for 
the ffrst 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multifrfy the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese: 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(ill) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-noxifat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter, and 

(ii) Multiply the nonfat dry milk price 
by t^ yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry mijk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Cmpute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraph (c) (1) and (2) of this section: 

(1) Combine the total American 
ch^se production for the States of 
Mixmesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 


(2) Combine the total nonfat dry milk 
prcKiuction for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine tiie 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

4. Section 1136.53 is revised to read as 
follows: 

(1136.53 Announcamsnt of class priosa. 

The market administrator shall 
announce publiclv on or before the fifth 
day of each month the Qass I price for 
the following month, the Qass m price 
for the preceding month and, for each 
month after the first month in which this 
section is effective, the final Class n 
price for the preceding month; and on or 
before the 15th day of each month the 
tentative Class D price for the following 
month. 

(Secs. 1*19.46 Sut 31. as amended:^ U.8.C 
601-674) 

Effective Date: September 1.1961. 

Signed at Washington. D.C., on August 25. 
1961. 

CW.McMUlaa. 

Assistant Secretory, Marketing and 
inspection Services, 

(HI Doc. si^am pUmJ s-ir-ei: a4S MB| 
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Food Safety and Insptctlon Service } 

9 CFR Parts 307 and 310 

[DooketNa 61-0270 

Swine Post-Mortsm Inspection 
Procedures and Staffing Standards 

aobmcy: Food Safety and Inspection 
Service. USDA. 

action: Interim rule with request for 
comments. 

summaiiy: The Food Safety and 
Inspection Service (FSIS) is amending 
the Federal meat inspection regulations, 
on an interim basis, and requesting 
comments on the rule prior to taking any 


* Pufwumt lo fhs rDOtgMnkniUofuil plant outUned 

In USOA Sccraury't Memo 1000-1. latued |uaa 17. 
1961. the Food Seliely and QueUty Service 
beexMBa tha Food SafeTy and Inapectian Servfot. A 
notice deuiling the Asencv'i feorguiixation is now 
being drafted later pumicatloo. 
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final action in the matter. The interim 
rule establishes new swine post-mortem 
inspection staffing standards and 
additional related swine facility 
requirements. The swine post-mortem 
staffing standards are based on changes 
in the inspection procedure and new 
work measurement data developed for 
these revised procedures. The new 
staffing standards will result in an 
increase in Agency productivity in 
swine inspection with no loss of 
inspection effectiveness. These rules are 
being implemented on an interim basis 
without a prior proposal because of the 
immediate need of FSIS to achieve 
greater labor efficiency in order to meet 
its inspectional responsibilities within 
its mandated appropriations and 
personnel limitations. It is also being 
published for comment as a means to 
provide full public participation in the 
rulemaking process prior to 
promulgation of a final rule. 

OATES: Interim rule effective August 28, 
1981: comments must be received on or 
before October 27,1981. 

ADOSESS: Written comments to: 
Regulations Coordination Division. Attn: 
Annie Johnson, FSIS Hearing Clerk. 
Room 2837, South Agriculture Building. 
Food Safety and Inspection Service, U.S. 
Department of Agriculture. Washington, 
D.C, 20250. (See also **Comments** under 
Supplementary Information.) 

FOR FURTHER INFORMATION CONTACT: 

Dr. John Prucha, Director, Slaughter 
Inspection Standards and Procedures 
Division. Meat and Poultry Inspection 
Technical Services. Food Safety and 
Inspection Service. U.S. Department of 
Agriculture, Washington, D.C 20250, 
(202) 447-3219, 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This action has been reviewed in 
conformance with Executive Order 
12291 and has been classified as not a 
**ma|or rule.*’ It will not result in an 
annual effect on the economy of $100 
million or more: a major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Effect on Small Entities 

Donald L Houston. Administrator. 
Pood Safety and Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 


substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act. Pub. L 96-354 (5 U.S.C. 601), 
because it does not affect post-mortem 
inspection operations conducted in 
establishments operated by small 
entities, and it is not anticipated there 
would be a significant impact on any 
other small entity as the result of this 
rule. 

Comments 

Interested persons are invited to 
submit written comments concerning 
these interim amendments. Comments 
must be sent in duplicate to the 
Regulations Coordination Division and 
should bear reference to the docket 
number located in the heading of this 
document. Comments submitted 
pursuant to this document wilt be made 
available for public inspection in the 
Regulations Coordination Division 
between 8.'00 a.m. and 4:30 p.m.. Monday 
through Friday. 

Background 

The Federal Meat Inspection Act (21 
U.S.C 601 et seq.) requires, among other 
things, the Secretary of Agriculture, 
through appointed inspectors, to carry 
out a post-mortem examination of the 
carcasses and parts of certain domestic 
food animals, inlcuding swine, when 
they are slaughtered in an ofTicial 
establishment which is to 

inspection under the Act The post¬ 
mortem inspection Involves an 
examination by one or more trained 
food inspectors, under veterinary 
supervision, of the head, viscera 
(internal organs), and other parts of the 
carcass of each animal slau^tered. for 
the purpose of detecting disease or other 
conditions which could render the 
carcass or any part of the carcass unRt 
for human food or otherwise 
adulterated. In performing the 
examination, the inspectors follow 
standardized inspection procedures and 
initiate appropriate actions consistent 
with their findings. The procedures are 
designed to provide assurance that only 
wholesome and otherwise not adultered 
carcasses and parts are passed for 
human food. 

Post-mortem inspection requires an 
appreciable portion of the budget of the 
Agency’s meat and poultry inspection 
program. Therefore, the Agency’s 
ongoing responsibility for efficient 
utilization of its resources is especially 
important with respect to post-mortem 
inspection. A failure to use the most 
efficient post-mortem inspection 
procedures and staffing standards could 
result in costs to the public which are 
significantly higher than necessary. For 
reasons explained below. FSIS has 


determined that efficiencies are 
achievable in the post-mortem 
inspection of swine with no loss in 
consumer protection. 

On July 14.1981, FSIS published in the 
Federal Register (46 FR 36113) an 
interim rule, effective immediately, 
establishing new cattle post-mortem 
inspection staffing standards. In that 
document, the Administrator indicated 
that new swine post-murtem inspection 
procedures and staffing standards had 
been developed which would be 
published in a separate document in the 
near future. This document contains 
those procedures and standards. 

Swine Inspection 

The existing swine post-mortem 
inspection procedures, with only minor 
changes, have been in use since at least 
the early 1930*8. Since that time, the 
incidence of disease found during 
inspection has changed. For this reason, 
it was thought that improved procedures 
might be developed which would be just 
as effective in detecting disease 
conditions and other conditions relating 
to adulteration and still be more 
productive. It is apparent that such 
improved procedures could achieve a 
substantial labor savings with economic 
benefits to the public and to industry. 
Therefore, in 1980 and early 1981, FSIS 
conducted studies comparing the 
effectiveness of the current swine post¬ 
mortem inspection procedures to newer 
modified procedures. The new 
procedures were found to be equally 
effective and more efficient than the 
present ones, thereby offering some 
significant potential labor savings. Two 
studies were completed in the 
development qf the new procedures: "A 
Study on the Effectiveness of Current 
and Proposed Swine Post-Mortem 
Inspection” and ”A Study on the 
Applicability of Proposed Swine Post- 
Mortem Inspection to Sows/Boars.” 
Copies of these studies may be obtained 
without charge by writing to: Dr. John 
Prucha. Director. Slaughter Inspection 
Standards and Procedures Division. 
Technical Services. Food Safety and 
Inspection Service. U.S. Department of 
Agriculture. Washington. D.C 20250. 

1. New Swine Inspection Procedures, 
Establishments slaughter swine at 
production rotes which meet their own 
requirements, and FSIS assigns 
su^dent inspectors to carry out 
inspection at whatever production rotes 
the establishment determines desirable. 
In establishments where the production 
rate is low, one inspector can perform 
all the necessary examinations. In 
establishments where the production 
rate is higher, two or more inspectors 
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are needed. In establishmcnU using 
three or more inspectors, the inspection 
work is subdivided, so that one or more 
inspectors examine heads, one or more 
examine viscera, and one or more 
examine carcasses. Most higher speed 
establishment layouts provide for the 
inspection of the head white it is still 
attached to the carcass. A few do not 
and the inspection manpower required 
for such establishments is slightly 
different. In this interim rule, the new 
staffing standards and facility 
requirements relate solely to operations 
with three or more inspectors in which 
the swine head is still attached at 
inspection. 

The present method of inspection at 
the head inspection station includes, as 
one element of inspection, turning the 
carcass to obser\’e the back and both 
sides. The inspector is looking for skin 
lesions, such as abscesses, wounds, and 
dermatitis, and for dressing errors such 
as hair. dirt, and other contaminants. 
However, because the carcass inspector 
will be able to look at the back and 
sides of the carcass in the new 
procedures, the head inspector will be 
relieved of this responsi^ity. 

At the viscera inspection statioa the 
current procedures require, among other 
things, that the inspector observe and 
palpate (feel| the ^ecn, liver, 
mediastinal lymph nodes, lungs, and 
heart. Over the yc^rs the Department 
has developed a more extensive 
understanding concerning the nature 
and indicia of the diseases and 
conditions that affect these organs. In 
the new procedures, the inspector is 
only required to observe these organs. 
The reasons for these particular changes 
are as follows: Splenic pathology, siich 
as tuberculosis or abscesses, is readiiy 
visible. Because of the thinness of swine 
livers, liver lesions, such as abscesses, 
are not buried in the swine liver, as they 
frequently are in the much thicker 
bovine liver, and thus, are readily 
observable. Inflanunatory processes and 
general diseases of lungs and 
mediastinal nodes result in a swelling 
which can be visually detected. Lastly, 
swine hearts have been palpated chiefly 
to detect lestons of the larval form of 
TaenJa solium, a tapeworm which is 
infectious to man. but which has an 
extremely low incidence in this country 
(six cases last fiscal year in 90 million 
swine). However, experience has shown 
that the presence of this tapeworm is 
accompanied by extensive lesions in the 
tissues it involves, which can be easily 
diagnosed by sight alone. 

At the carcass inspection station, the 
current procedures require the inspector 
to turn the carcass to observe ail sides 


unless the establishment has provided a 
mirror to sec thei>ack of the hog. The 
new procedures require the use of a 
mirror, thus increasing the inspector’s 
productivity. 

2. Comparison Tests, The comparison 
test of the current procedures and the 
new procedures was conducted on 
butcher hogs in four plants. One week 
before the test, veterinary training 
officers entered each plant to teach the 
inspectors stationed there the new 
procedures. Five sites on the slaughter 
floor were selected to assure an 
adequate evaluation of the effectiveness 
of each inspection procedure evaluated. 
In totaL 24.000 samples were evaluated, 
6,000 from each plant. 400 (him each 
evaluation site on each of 3 days. Half 
of the samples were mspcrcted under the 
current procedures and half were 
inspect^ under the new procedures. 

The evaluation was in terms of the 
percent of units evaluated which were 
free of errors. The results of this test 
showed that the new procedures are as 
effective as (he current procedures. 

The new procedures were also 
assessed by the Departmental experts 
for effectiveness in detecting disease or 
other conditioos which occur too rarely 
to be quantiflably evaluated on a test 
such as the one described, but which 
can have direct adverse effects on 
public health. The pork tapeworm, 
previously described, is an example of 
such a condition. To detennine if the 
new procedures are as effective for 
these conditions, professionai (udgment 
must be used based on knowledge of the 
veterinary pathology, the nature of the 
disease or other noxious conditions, and 
years of experience with inspection 
under packinghouse conditions. It was 
determined by the departmental experts 
that the new procedures are as effective 
as the current ones. 

The other domparison test was 
conducted on tows and boars in one 
plant using 10,000 samples. The test 
methods used were very similar, and the 
results were also similar Le„ the test 
results shemed that the new procedures 
are found to be as effective as the 
current ones and more productive. 

3. The Cain in Productivity. PSIS uses 
work measurement-based standards in 
order to determine the appropriate 
maximum amount of work which an 
inspector can be expected to perform 
without a decline in the quality of his/ 
her performance or detriment to his/her 
health. Such standards are developed by 
standardizing the to be performed, 
having an experienced industrial 
engineer study and prescribe the most 
ef^ent physical motions to accomplish 
the inspection by the standard method, 
and then perform a time study to 


detennine the time required to complete 
the inspection task. 

In the case of the new swine 
procedures under discussion herein, 
work meafiurement showed them to be 
more e^dent For example, using the 
current inspection procedures, thm 
inspectors (one head inspector, one 
viscera inspector, and one carcass 
inspector) can inspect up to 337 butcher 
hogs per hour. Using the new 
procedures, three inspectors can inspect 
up to 506 butcher hogs per hour, a 50.15 
percent gain in productivity. Similar or 
higher gains in productivity are 
achievable where slaughter rates require 
more than three inspectors. The swine 
post-morton inspection rate study, titled 
^'Market Hogs and Sows/Boars Study 
Work Measurement Standards,** may 
also be obtained without charge by 
writing to Dr. Pnicha at the previously 
given address. 

4. Impact on Establishments of 
Adopting the New Procedures. The new 
pitK^ures will have no immediate 
impact on establishments which do not 
require three or more inspectors and 
where the swine heads are not 
inspected while still attached to the 
carcasses. Althou^ the new procedures 
appear to permit some inspection 
productivity improvement in the 
remaining types of swine slaughter 
establishments also, additional work 
measurement studies are required to 
detennine the most efficient facilities 
requirements and Job combinations. 

FSiS intends to extend the rules to these 
classes of establishments when such 
additional studies are completed. 

In order to utilize the new line speed, 
each presently affected establishment 
will be requir^ to install a distortion- 
free glass mirror, measuring 5 feet by 5 
feet, at the carcass inspection station. 
Including installation, FSIS estimates 
that such a mirror may entail a one-time 
cost of not more than Sl.OOa Some 
establishments already have mirrors. 
However, many of these miirors are loo 
small, ore of the wrong material (such os 
stainless steel which has relatively poor 
reflective qualities), or are not mounted 
correctly. 

Establishments in which USDA 
inspectors work must provide certain 
facilities to the inspectors, such as work 
stations on the line, lighting, 
handwashing focilities, etc. While some 
of these facility requirements are 
detailed in the regulations, others are 
more generally referenced. The blueprint 
review and approval process, when 
establishments apply for inspection or 
apply to modify existing ^cilities, has 
resulted in uniform interpretation of 
those general requirements. Since 
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certain of these general facility 
requirements with regard to slaughter 
inspection are so closely related to 
staffing standards, they are being 
detailed in this interim rule as a 
convenience to establishments or other 
interested persons, and to allow for 
public comment The amendments, with 
respect to facility requirements, make no 
change in the requirements currently 
being applied in federally inspected 
establishments, except for the above 
mentioned mirror. 

Establishments may also experience 
substantial ongoing cost saving through 
implementation of the new staMng 
standards. For some slaughter rates, 
fewer inspectors will be required under 
the new staffing standards, which 
means that less space along the 
slaughter line will need to be set aside 
for the use of inspectors. Fewer 
inspectors also means that in overtime 
situations, when the establishment must 
reimburse FSIS for the overtime, the cost 
will be lower. Also, the line speed can 
be increased without an increase in the 
number of inspectors and a consequent 
need to change the inspection layout or, 
alternatively, to work overtime to 
produce the total quantity of meat 
required. 

Need for Interim Rule 

The Agency finds that it must take the 
unusual action of implementing these 
amendments on an interim basis 
effective immediately in view of its own 
personnel shortages. Because of the 
need to reduce Federal spending and the 
resulting government-wide restrictions 
on hiring, the Agency must act 
expeditiously to make the moat efficient 
use of its existing personnel 

Therefore, the Administrator has 
determined that the following changes in 
the regtilationa must be adopted as an 
interim final rule. Some establishmenis 
may not wish to invest in the mirror 
required for these rule changes on the 
basis of an interim, rather than a 
permanent, rule. They will not be forced 
to do so, but will be required to operate 
under the present staffing standards line 
speeds, and inspection procedures 
pending final action on the permanent 
rule. Even after discounting for such 
establishments, it is estimated that the 
interim rule will have the effect of 
reducing the staffing requirement for 
swine inspection by approximately 111 
positions nationwide. Since the meat 
and poultry inspection program is 
already experiencing personnel 
shortages in many areas, it is 
anticipated that implementation of the 
interim rule will have the effect of 
releasing some inspectors now required 
for swine post-mortem inspection so 


that they may be utilized for other 
essential inspection activities, such as 
staffing positions with critical shortages 
and new inspection positions where 
industry production increases. In taking 
this action, the administrator is mindful 
that, in the current volatile economic 
climate, establishments are going in and 
out of business and expanding and 
contracting. FSIS must be able to react 
to these needs. Due to appropriation and 
manpower restraints imposed on the 
Agency, FSIS cannot meet its 
inspectional responsibilities, even in the 
short term, without this immediate 
revision of the current swine post¬ 
mortem inspection procedures and 
staffing standards and related facility 
requirements. 

In a number of establishments, a 
mirror meeting the facility requirements 
is already properly mounted. The 
interim regulations will affect those 
establishments immediately. Other 
establishments will need a period of 
time to acquire and/or mount such a 
mirror, or may opt not to invest in this 
facility change. The interim regulations 
will be applied to each establishment 
whenever it makes this facility change. 

Accordingly. Si 307.2 and 310.1 of the 
Federal meat inspection regulations (9 
CFR 307JZ and 310.1) are amended as 
follows: 

PART 307—FACIUTIES FOR 
INSPECTION 

1. The authority citation for Part 307 
reads as follows: 

Authority: 34 SUt. 1260. 79 Stat 903. as 
amended. 81 Stat 564.84 Stat. 91.438:21 
U.S.C 71 a/ Bcq,, 601 et ieq., 33 U.S.C 466- 
466k. 

2. Section 307,2(m] is revised to read 
as follows: 

S 307.2 Ott>er facHItles and cooditlona to 
be provided by estabHsbment. 

• • • • • 

(m) In addition to any facilities 
required to accomplish sanitary dressing 
procedures, the following inspection 
station facilities for cattle and swine 
slaughter lines described in S 310.1(b} of 
this subchapter are required: 

(1) An inspection station consisting of 
5 feet of unobstructed line space for 
each head or carcass inspector and, for 
viscera table kills. 8 feet for each viscera 
inspector on the inspector's side of the 
table. 

(2) A minimum of 50 foot-candles of 
shadow-free lighting at the inspection 
surfaces of the head, viscera, and 
carcass. 

(3) For each inspector, a handwash 
lavatory (other than one which is hand 
operated), furnished with soap, towels. 


and hot and cold water, and located 
adjacent to the inspector's work area. In 
addition, for each head and viscera 
inspector, a sterilizer located adjacent to 
the inspector's work area. 

(4) For mechanized operations, a 
switch, located adjacent to each 
inspection station, which can stop the 
chain or conveyor. 

(5) Facilities to position tally sheets or 
other recording devices, such as digital 
counters, and facilities to contain 
condemned brands. 

(6) For swine slaughter lines requiring 
three or more inspectors and on which 
the swine heads are inspected while still 
attached to the carcass: at the carcass 
inspection stations, one glass, distortion- 
free mirror, at least 5 feet x 5 feet, 
mounted far enough away from the 
vertical axis of the moving line to allow 
the carcass to be turned, but not over 3 
feet away and so mounted that any 
inspector standing at the carcass 
inspection station can readily view the 
buck of the carcass. 

PART 310—POST-MORTEM 
INSPECTION 

1. The authority citation for Part 310 
reads as follows: 

Authority: 34 Stat 1260 79 Stat. 903. as 
amended. 61 Stat S84. 64 Slat 91.430 21 
US.C 71 cl seq., etn tl Bcq.. 33 U.&C. 466- 
46ek. 

2. Section 310.1(b) is amended by 
adding a new subparagraph (3) to read 
as follows: 

§ 310.1 Extent and time of post-mortem 
inspection; post-mortem Inspection staffing 
standards. 

• • • • • 

(b) • • • 

(3) Sw/ne Inspection,^The following 
swine inspection staffing standards are 
applicable to those swine sloughter lines 
which require three or more inspectors 
and on which the swine heads are 
inspected while still attached to the 
carcass, lliese standards are predicated 
upon the use of a mirror, as described in 
{ 307.2(m)(6). at the carcass inspection 
station to observe the back of the 
carcass and upon the observation, 
rather than palpation, at the viscera 
inspection station, of the spleen, liver, 
heart, lungs, and mediastinal lymph 
nodes. 


” IViKting lha flAal deaaioo io iKla nUanvaluns 
pnKnwdtnf. all catabliahmenU dcacHbed In Ihta 
aubpanfitraph Hava the option to meet the facility 
reqiiiramant in 1 307Z|mM6). Thr etafTlns atandarda. 
line tpeeda. and inapcction procodurea detailed 
herein twill be appli^ to aa^ ealabliahmeni if and 
when It mceta iKia facility requirvnMmt. In the 
Interim, the preaenl ftafllng atandarda. tine apeeda, 
and inapectlon procedurea will be applied. 
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Dr. Donald L Houston« Administrator, 
Food Safety and Inspection Service, has 
determined that immediate 
implementation of this rule, on an 
interim basis, isoiecessary in order to 
meet existing budgetary constraints. The 
adiustments of procedures, staffing 
levels and related facility requiremenb 
will accommodate increased industry 
production, will reduce the Agency's 
projected labor costs, and will provide 
continued, high levels of public 
protection under the Federal Meat 
Inspection Act. 

Therefore, pursuant to the authority in 
5 U.S.C 553. it is found upon good cause 
that notice and other public procedures 
with respect to this amendmrat at this 
time arc impracticable and contrary to 
public interest and good cause is found 
for making this amendment effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington. DC on August 18, 
1M1. 

Donald L. Houston. 

A dministratar. Food Safety and tnnpecUon 
Service. 

im Doc. I1-2sa» FBiid S'Zr-Sl: Si) ami 
•fCUNQ COOC l4Y0-CIMi 


FARM CREDIT ADMINISTRATION 

12 CFR Parts 613 and 614 

Eligibility and Scope of Financing Loan 
PoUdea and Operations 

agency: Farm Credit Administration. 
action: Final rule. 

summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, adopts and publishes a 
final new regulation concerning the 
extension of credit by Federal land 
banks and production credit 
associations to eligible borrowers 
specifically for basic processing and/or 
marketing for the borrowers' p^ucts, 
and amended regulations concerning the 
extension of credit by the production 
credit associations and repayable by 
eligible borrowers in not more than 10 
years. These new and amended 
regulations implement two of the major 
authorities conferred on institutions of 


the Farm Credit System under the Farm 
Credit Act Amendments of 1900 (Pub. L 
96-562) to the Farm Credit Act of 1971 
(12 US.C2001.else^) 

EFFECTIVE DATE: August 26.1981. 

FOR FURTHER INFORMATION CONTACT: 
Larry H. Bacon. Deputy Governor, OfRce 
of Administration, 490 L'Enfant Plaza, 
S.Wh Washington, DC 20570, (202-755- 
2101 >. 

SUPPLEMENTARY INFORMATION: On July 
10,1981, the Farm Credit Administration 
proposed for publi c comment a new 
regulation, 12 CFR 613.3045—Financing 
of basic processing and marketing 
activities, and amendments to 12 CFR 
614.4110—Subpart C—Lending 
Authorities. Pi^ucti on c redit 
associations, and 12 CFR 614.4200— 
Subpaii B—Loan Terms and Conditions, 
Production credit associations (46 FR 
35663 and 35664). The Federal Farm 
Credit Board considered each of the 
comments received and adopted final 
regulations in the course of its August 4. 
1981 meeting. 

As to 12 CFR 613.3045. a total of seven 
comments were received, four of which 
were editorial Of the three substantive 
comments, two commentators suggested 
that the requisite percentage ownership 
of processing and/or marketing facilities 
by farmers, ranchers, or producers or 
harvesters of aquatic prc^ucts be 
reduced to two>thirds or 90 percent, 
respectively. These suggestions were 
rejected in view of the legislative history 
of the 1980 amendments, which indicate 
the intention of Congress that ownership 
of separate processing and marketing 
facilities be vested entirely in the 
persons eligible to borrow from Federal 
land banks. Federal land bank 
associations, and production credit 
associations. The other commentator 
was concerned with the regulation's 
apparent exclusion of basic processing 
and marketing facilities where at least 
50 percent of the throughput originates 
with eligible borrowers. This exclusion 
was intentional and the regulation has 
been revised to make dear that it is 
applicable only to situations where less 
than SO percent of the throughput is 
produced by eligible borrowers. Where 
50 percent or more of the throughput is 
prefaced by the applicant, the 


restrictions of the regulation do not 
apply. 

No comme nta w ere reoeivod with 
respect to 12 CFR 614.4110. Two 
comments were received with respect to 
12 CFR 614.4200. both of which were 
editorial in nature. 

In adopting these final regulations, the 
Federal Farm Credit Board, acting under 
the provisions of 5 U.S.C. 553(d), 
spedfically waived the requirement of 
the Administrative Procedure Act for 
publication of a substantive rule not less 
than 30 days before its effective date 
based on the Federal Fann Credit 
Board's frndiogs that current and 
impending finandal and economic 
conditions fadng the agricultural sector 
of the Nation's economy require that 
Federal land banks. Federal land bank 
assodations. Federal intermediate credit 
banks, and production credit 
assodations have the increased 
flexibility to sever member/borrowers 
which the new regulations would 
provide. Consequently, these final 
regulations shall be effective August 28, 
1981. 

For the reasons set out in the 
preamble. Parts 613 and 614 of Chapter 
IV, Title 12. of the Code of Federal 
Regulations is amended as shown. 

PART 613-EUGIBILmr AND SCOPE 
OF RNANCINQ 

Subpart B—Eligibility To Borrow from 
Federal Land Banks and Production 
Credit Assodatlona 

1. Section 613.3045 is added to read as 
follows; 

S 613.3045 Flnanclno of basic processing 
snd marketing actMbos. 

(a) Federal land banks and production 
cr^t assodations may provide 
finandng for processing (induding 
storage) and marketing activities related 
to the production by farmers, ranchers, 
and prtxiucers or harvesters of aquatic 
products. Where 50 percent or more of 
the "throughput" (based on the annual 
usage) used in the basic processing and/ 
or marketing operation is produced by 
the applicant, this regulation shall not 
apply. It is intended that benefits from 
the processing and marketing authority 
accrue to persons eligiblo to borrow 
from Federal land banks or production 
credit assodations (as defined in 
S 613.3010 and § 613.3020). Such 
finandng may be furnished provided 
that: 

(1) The basic processing and/or 
marketing activities constitute a logical 
and actual extension of a farmer's, 
rancher'i, or aquatic producer's or 
harvester's operation. (It is intended that 
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credit be made available for Hnandng 
forward integration from the production 
stage through the basic processing and/ 
or marketing stage.) 

(2) The applicant or as provided for in 
paragraph 3. the owners of the applicant 
processing or marketing unit, produces 
on a sustained basis a mimmum of 20 
percent of the •‘throughput'* (based on 
annual usage) of the basic processing 
and/or mai^eting operation or such 
higher percentage established by the 
bank board. Essentially all of the 
additional “throughput" utilized in the 
processing and/or marketing stage shall 
be purchased from or handled for 
persons eligible to borrow from Federal 
land banks or production credit 
associations (as defined in { 013.3010 
and i 613.3020). 

(3) Where the ownership of the 
processing and/or marketing activities 
differs from that of the basic production 
unit, all of the o%vnership of the 
processing and/or marketing operation 
shall be vested in persons eligible to 
borrow from Federal land banks or 
production credit associations (as 
defined in § 613.3010 and { 613.3020). 

(b) Ail district board policies in 
connection with the financing of 
processing and/or marketing activities 
shall be submitted to FCA prior to 
implementation of such authorities. Such 
policies may be amended subject to 
FCA prior approval. 

(c) The coordinated district board 
polides shall provide the basic 
framework for more detailed procedures 
to be developed by the banks. All 
polides shall embody at least the 
following: 

(1) The minimum “throughput" 
requirement or variations of this 
requirement. 

(2) The method for defining basic 
processing and/or marketing activities 
by comm^ty or groups of commodities. 
* (3) Provisions for limiting financing 
extended under the processing and 
marketing authority to those needs 
directly associated with the processing 
and/or marketing operation. 

(4) Provisions tor identifying 
processing and/or marketing loans 
where less than 50 percent of the 
throughput is produced by the borrower 
or owners of the processing and/or 
marketing activity. 

(5) Provisions for requiring an analysis 
and documentation in loan files of the 
ownership and operational features of 
the borrower suflident to establish loan 
eligibility under S 613.3045(a) and 
continuing eligibility at ea^ new loan 
or loan renegotiation. 

(6) Authorities and limitations 
applicable to Federal land banks and 
production credit assodations regarding 


loan purposes and such other guidelines 
deemed necessary. 

« 

PART 614—LOAN POLICIES AND 
OPERATIONS 

Subpart C—Leodir>g AuthorttlM 

2. Section 614.4110 is revised as* 
follows: 

(614.4110 Production credit assoctobons. 

Each production credit assodation. 
under polides established by the bank 
board and procedures prescribed by the 
bank, may make, guarantee, or 
participate with other lenders in short- 
and intermediate-term loans and other 
similar fuiandal assistance to eligible 
borrowers. Short- and intermediate-term 
loans may be made for a term not 
exceeding 7 years, or such longer 
periods, not to exceed 10 years as 
provided In ( 614.4200. Loans to eligible 
producers or harvesters of aquatic 
products for the purposes enumerated in 
{ 614.4200(d) may be for a term not 
exceeding 15 years. 

Subpart F—Loan Terms and 
Cooditlons 

3. Section 614.4200 is amended by 
revising paragraphs (c) and (d) and 
removing (e). 

(614.4200 Production credit assoctatlone. 


(c) Longer intermediate-term loans 
may be made with maximum maturity 
not to exceed 10 years from date of 
initial disbursement Adoption of this 
longer Intermediate-term loan program 
is optional with each district Farm 
Credit board. 

(1) Loans made or extended under this 
10-year program shall meet the following 
criteria: 

(1) Specific major capital items can be 
financed, such as new equipment new 
or remodeled buildings, or facilities with 
a useful life and value, after normal 
depredation, which exceeds the term of 
the loan at all times. The loan will be 
amortized and the purpose of the loan 
specifically identified. 

(ii) The borrower's earnings, history, 
repayment record, and net earnings 
projections must satisfactorily support 
the loan and provide assurance for 
repayment within 10 years. 

(iiij Long-term real estate mortgage 
credit must not be practical for the 
applicant to obtain if the loan is being 
made to finance or refinance Che 
purchase of real estate. 

(2) District boards shall adopt polides 
relating to: 

(1) Cooperation between production 
cr^it associations and Federal land 


bank assodations In the consideration 
of any loans bordering on the longer 
term real estate mortgage category. 

(11) Conditions under which this 
authority can be delegated and 
withdrawn from a pr^uction credit 
assodation. 

(iii) Methods to be followed in credit 
reviews whereby loans of this type, 
made during the period covered by the 
review, will be reviewed and 
commented upon as to compliance with 
policy and procedures. 

(iv) Provisions for easy identification 
and adequate reporting on loans of this 
type to enable timely supervision by the 
bank. 

(3) The polides are subject to Farm 
Credit Administration approval 

(d) Longer term loans may be made 
with maturities not to exceed 15 years to 
producers or harveaters of aquatic 
products for major capital expenditures 
induding but not limited to purchase of 
vessels, construction or purchase of 
shore fadlities, and similar purposes 
directly related to the producing or 
harvesting operation. 

(Secs. SS. 5.12. 5.16. Pub. L 02-1B1. 65 Slat 
619.620. 621.12 U.aC 2243. 2246. and 2252) 
Donald E WlikloMm, 

Coyemor^ 

IPS Doc. Pitod a-Xr-M: 0:46 MOl 

■lUJNQ ooof aros-ei-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CfR Parts 210 and 211 

(Releaee Nos. 33-6342; 34-10045; 3S-22168, 
IC-11913;AS-207| 

Rescisskin of Certain Accounting 
Series Releases and Adoption of 
Amendments to Certain Rules of 
Regulation S-X Relating to Disclosure 
of Maturities of Long-Term Obligations 

AOEHCv: Securities and Exchange 
Commission. 

ACTION: Rescission of certain accounting 
series releases and adoption of 
amendments to certain rules of 
Regulation S-X. 

SUIMAARy: The Commission announces 
the resdssfon of 13 accounting scries 
releases on the basis of a review and 
determination that the policies stated 
therein no longer have current 
application or have been superseded by 
other pronouncements. The Commission ^ 
also announces the amendment of 
certain rules In Regulation S-X. relating 
to disdosure of maturities of long-term 
obligations, because the information 
calM for by those rules is now required 
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by generally accepted accounting 
principles. 

EFFECTIVE DATE: August 28,1981. for the 
rescission of accounting series releases 
and for years ending after June 15.1981 
for Regulation S-X amendments. 

FOR FURTHER INFORMATION CONTACT: 
David F. Martin or LeGrand C. Kirby. Ill. 
OfTice of the Chief Accountant. 

Securities and Exchange Commission. 
500 North Capitol Street. Washington. 
D.C. 20549 (202-272-2130). 
SUPPLEMENTARY INFORMATION: 

Rescission of Certain Accounting Series 
Releases 

Periodically, the Commission reviews 
its existing releases with the objective of 
determining what material is no longer 
necessary. Today's action is the result of 
such a review. These releases are being 
rescinded because (1) accounting 
standards or auditing standards 
promulgated subsequent to the issuance 
of a release provide adequate guidance 
on the partic^ar topic. (2) subsequent 
Commission action e^ectively 
supersedes the release, or (3) other 
changed circumstances make the release 
unnecessary. 

The following releases have been 
rescinded for the above reasons: 

ASR No. 2 (May a 1937) (11 FR10913). 
*"lndepcnclenco of Accounls-^elatioiuihip to 
Rttgistranl.** 

ASR No. 3 (September 13.1837) (11 FR 
10013). *Treatment of Inveitments in 
Subsidiaries in Consolidated Statements.** 

ASR No. 5 (May 10.1938) (11 FR 10913). 
'Treatment of Dividends on Corporation's 
Own Capital Stock Held in Sinking Fund.** 

ASR No. 41 (December 22.1942) |11 FR 
10928). "Conditions Under Which ^mpanies 
Reporting on Forms 10-K and N-30A-1 May 
File Copies of Their Regular Annual Reports 
to Stockholders in Place of Certain of the 
Financial Statements Required to be Piled by 
Such Fonns." 

ASR No. 56 (November 27,1946) (11 FR 
13958). "Procedures Which Management 
Investment Companies May Follow In 
Allocating Past Dividends so as to Arrive at 
(1) the Balance of Undistributed Net Income: 
and (2) Accumulated Net Realized Gain or 
Loss on Investments.** 

ASR Na 62 (|une 27.1947] (15 FR 9194). 
"Circumstances Under Which Independent 
Public Accountants May Properly Express an 
Opinion, and the Form of Su^ Opinion with 
Respect to Summary Earnings Tablet To Be 
Included in Registration Statements Filed 
Under the Securities Act of 1933." 

ASR Na 95 (December 28,1962) (28 FR 
276). "Accounting for Rea) Estate 
Transactions Where Circumstances Indicate 
that Profits Were Not Earned at the Time 
Transactions Were Recorded." In 1973. the 
American Institute of Certified Public 
AccounUnis ("AlCPA") issued an Industry 
Accounting Guide. "Accounting for Profit 
Recognition on Sales of Real Estate" (the 


'Guide"). The Guide addresses the concerns 
described In ASR No. 9S In a comprehensive 
manner and provides guidance regarding the 
timing of profit recognition in other complex 
real estate transactions. The Guide has 
generally been followed in practice and the 
Commission's staff has relied on the 
principles Haled therein. The general 
acceptance in practice of the principles 
articulated in the private>sector Guide 
renders the guidance in ASR Na 95 no longer 
necessary. 

ASH 102 (December 7.1065) (30 FR 15420). 
"Balance Sheet Classification of Deferred 
Income Taxes Arising from Installment 
Sales." 

ASR No. 151 (lanuary 3.1974) (39 FR 2065). 
"Disclosure of Inventory Profits Reflected in 
Income in Periods of Rising Prices." 

ASH Na 166 (December 23.1974) (40 FR 
2676), "Disclosure of Unusual Risks and 
Uncertainties in Financial Reporting." 

ASH No. 169 (lamiary 23.1975) (40 FR 
6463), "Finandal Disclosure Problems 
Relating to the Adoption of the UFO 
Inventory Method." 

ASH No. 168 (January 7.1976) (41 FR 4817), 
"Interpretive Statement by the Commission 
on Disclosure by Registrants of Holdings of 
Securities of New York City and Accounting 
for Securities Subject to Exchange Offer and 
Moratorium." 

ASH Na 264 (June 14.1979) (44 FR 36156). 
"Scope of Services by Independent 
Accountants." A discussion of the factors 
involved in rescinding this release is included 
in a separate raleose (ASR No. 296 (Augnil 
20.1981 )|, issued concurrently with this 
release. 

The Commission is also making 
technical amendments to the Code of 
Federal Regulations by rescinding 
certain ASR's which are listed in Part 
211 but which have already been 
superseded by other Commission 
actions. 

Amendment of Certain Rules in 
Regulation S-X 

The Commission is also amending 
certain rules in Regulation S-X 
(§§ 21O.5-O2.22(a)(0). 8-03.16(c). 8-22.21) 
by deleting certain sections which 
require disclosure of the aggregate 
amount of maturities and sinking fund 
requirements of long-term debt for each 
of the five years following the latest 
balance sheet date. These rules are 
being amended as a result of the March 
1981 issuance of FASB Statement No. 47, 
"Disclosure of Long-Term Obligations." 
which imposes an identical requirement. 
Statement No. 47 is effective for fiscal 
years ending after June 15.1981; 
therefore, the amendments to Regulation 
S-X are effective for fiscal years ended 
after June 15,1981. 


PART 211—INTERPRETATIVE 
RELEASES RELATING TO 
ACCOUNTING MATTERS 

Commission Action: The Commission 
hereby rescinds and removes the 
following releases in the accounting 
series. Part 211 of Title 17, Chapter II, of 
the Code of Federal Regulations. 
Accounting Series Release Nos. 2, 3,5, 
12. 37. 41. 54. 56. 62, 95. 102.136.151,159. 
106.160,172.180, 211, 225. 235. 264. 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBUC UnUTY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940. AND 
ENERGY POUCY AND 
CONSERVATION ACT OF 1975 

Text of Amended Rules 

Part 210 of Title 17 CFR Chapter 11 is 
amended as follows: 

1. By revising paragraph 22(a) of 
S 210.5-02 to read as follows: 

9 210.5-02 Balance sheets. 

• • • • • 

22. Bonds, mortgages and other long-term 
debt, including capitalised teases, (a) Slate 
separately, in the balance sheet or in a note 
thereta each Issue or type of obligation and 
such information as will indicate (see 
f 210.4-06): 

(1) The general character of each type of 
debt including the rate of Interest: (2) the dale 
of maturity, or. if maturing serially, a brief 
indication of the serial maturities, such as 
"maturing serially from 1880 to 1990"; (3) if 
the payment of principal or interest is 
contingent an appropriate indication of such 
oonlingency; (4) a brief indication of priority; 
and (S) if convertible, the basis. For amounts 
owed to related parties, see 9 2ia4-oe(k}. 

• • • • • 

2. By revising paragraph 16(c) of 
9 210.6-03 to read as follows: 

9 210.6-03 BalaiKo shaets; statements of 
assets and tiabilKles, 

• • • • • 

16. Long-term debt • • • 

|c) Other lojig-term debt Indicate whether 
secured. State separately (1) total of amounts 
due directors and officers; and (2) other long¬ 
term debt, specifying any signlRcant item. 

• • • • • 

3. By revising paragraph 21 of § 210.6- 
22 to read as follows: 

§210.6-22 Balance sheets. 

• • • • • 

21. Other long-term debt Indicate whether 
secured. State separately (a) total of amounts 
due directors and officers: and (b) other long¬ 
term debt, specifying any materia] item. The 
amount and terms (including commitment 
fees and (he conditions under which 
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commilmenUi may be wMbdrawn) of 
tigntficanl unuted commitmenli for long-term 
d^t that «rould be diicloaed under thft rule 
If used shall be disclosed In the notes to the 
financial atatemexiis. 

• • • • • 

These amendments are adopted 
ptinuant to authority in Sections 6.7,8, 
10 and 19(a) |15 U.S.C 77f. 77g. 77h. 77j. 
778(a)| of the Securities Act of 1983 and 
Sections 12,13.15(d) and 23(a) (15 
U,S.C 78/. 78m. 78o(d). 78w(a)I of the 
Securities Exchange Act of IS^. 

By the Commission. 

George A. Fllzsinunoas, 

Secretary, 

August 20.1961. 

(in Due SI-21141 PUmI S-37-SL Am) 
iitLINO COOC iOlO-OI-ll 


DEPARTMEKT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 136 and 137 

IDochet No. 7gN-0327J 

Iron Fortification of Flour and Breads; 
Standards of Identity 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) i% revising the 
standards of identity for enriched flour 
and enriched bread by changing the 
requirements for enri^ment wWh iron 
from the present minimum and 
maximum requirements to single-level 
requirements. FDA is also providing for 
reasonable overages within the limits of 
good manufacturing practices. The 
single-level requirements will promote 
greater uniformity and will allow 
enriched broad to be made from 
enriched flour without further 
adjustment. 

OATES: Effective July 1.1983. for all 
affected products initially introduced or 
initially delivered for introduction into 
Interstate commerce on or after this 
date. 

Voluntary compliance: October 27,1981. 
Objections by September 28.1981. 
address: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk's offlee] (HFA-305). 
Food and Drug Administration, Rm. 4- 
62, 5600 Fishers Lane, Rockville. MD 
20657, 

FOR FURTHER INFORMATION CONTACT. 

F. Leo Kauffman. Bureau of Foods (KFF- 
214|. Food and Drug Administration. 200 
C St. SW.. Washington, DC 20204. 202- 
24S-1104. 


SUPf>L£MENTARY INFORMATtOff! A 
proposal to amend the standards of 
identity for enriched bread, rolls, and 
buns (21 CFR 136,115J. enriched flour (21 
CFR 137.ie5j, and enriched self-risuig 
flour (21 CFR 137.185] by deleting 
minimum and maximum requirements 
for iron enrichment and establishing 
single-level requirements for each food 
was published in the Federal Register of 
October 19,1970 (44 FR 60313). The 
proposed amendments also provided for 
reasonable overages within the limits of 
good manufacturing practices, llie 
proposed single levels for iron 
enrichment were 12.5 milligrams per 
pound for enriched bread, rolls, and 
bunr, and 20 milligrams per pound for 
enridied flour and enriched self-rising 
flour. These proposed levels would 
allow enrich^ bread to be made from 
enriched flour without further 
adfustmeoL 

Four letters, each containing one or 
more comments, were received in 
response to the proposal. The comments 
and FDA's responses are as follows: 

1. One comment suggested a lower 
single level of 13 milligrams of iron per 
pound of flour and 8 milligrams of iron 
per (XHtnd of bread provided that the 
replacement iron is bioequivalent to the 
''wheat iron" lost The comment 
contended that choosing the previously 
permitted upper level of the range for 
enriched bread as the single level would 
increase the level of iron above the 
present amount found in the food 
supply. 

FDA believes that it would not be 
prudent to lower the level of Iron in 
these products because there is an 
urgent need for Iron in the diets of young 
children and women of diiidbearing age. 
In addition, the manufacturers of 
enriched flour and enriched bread are 
currently using the upper limits of the 
range for the addition of iron. 
Consequently, the addition of 12.5 
milligrams of iron per pound of enriched 
bread and 20 milligrams of Iron per 
pound of enriched flour would not be a 
significant increase in the amount of 
iron added to the food supply, 

FDA advises that the issue of iron 
bioavailability Is not within the scope of 
this final regulation. FDA stated in the 
final rule concerning iron fortification 
for flour and bread published In the 
Federal Register of August 29.1978 (43 
FR 38575), that a separate proposal on 
the bioavailability of iron would be 
published at a future date, and any 
discussion of this issue will be 
addressed at that time. 

2. One comment requested a 2-year 
lead time after publication of the final 
rule in which to have all labels in 
compliance. 


FDA considers that the July 1.1983. 
effective date for mandatory labeling 
changes will provide suffident time to 
have all labels in compliance. 

3. One comment expressed the 
concern that enriched bread prepared in 
compliance with the published proposal 
may contain iron slightly in excess of 
the proposed single level because of 
variations consistent with good 
manufacturing practices and that State 
offidals have in the past indicated a 
belief that such a pn^uct would violate 
Slate rules adopting the current FDA 
standard. The comment asked that 
compliance with the proposed regulation 
be permitted, at the option of the baker, 
upon publication of this final order, to 
provi^ orderly transition to the new 
standard and to avoid inconsistent State 
regulations. The comment argued that 
there w^ill be no barm to tlie public in 
permitting immediate compliance. 

Section 701(e)(1) of the Federal Food, 
Drug, and Ckismelic Act (21 U.S.C. 
371(e)(1)) states that an order may not 
become effective befme the day 
following the last day on which 
objections may be tiled, while section 
701(el(2) of the act provides 30 days for 
adversely affected persona to tile 
objections. Therefore, FDA concludes 
that a reasonable date for voluntary 
compliance with (his final regulation is 
October 27.1981. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e). 52 StaL 1046, 70 Stat 919 as 
amended (21 US.C 341, 371(e))) and 
under authority delegated to the 
Commissioner of Fo^ and Drugs (21 
CFR 5.10 (formerly 5.1: see 48 FR 26052; 
May 11,1981)), Chapter 1 of Title 21 of 
the Code of Federal Regulalions is 
amended as follows: 

PART 136—BAKERY.PRODUCTS 

1. In Part 136 by revising 
§ 136.115(a)(1), to read as follows: 

} 136.1 IS Enriched bread, rolls, and buns. 

(a) • • • 

(1) Each such food contains in each 
pound 1.8 milligrams of thiamine, 1.1 
milligrams of riboflavin. 15 milligrams of 
niadn, and 12.5 mUilgrams of iron. 


PART 137—CEREAL FLOWERS AND 
RELATED PRODUCTS 

2. In Part 137: 

a. By revising 1137.166(a), to read as 
follows: 

I137.1SS Enriched flour. 

• • • • • 
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(a) It contains in each pound 2.9 
milligrams of thiamine* 18 milligrams of 
riboflavin, 24 milligrams of niacin, and 
20 milligrams of iron. 

• • • • • 

b. By revising § 137.185(a), to read as 
follows: 

§137.185 enriched setf-nsing flour. 

• • • • • 

(a) It contains in each pound 2.9 
milligrams of thiamine, 1.8 milligrams of 
riboflavin, 24 milligrams of niacin, and 
20 milligrams of iron. 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before September 28, 
1981, submit to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration. Rm. 4-82, 5600 Fishers 
Lane. Rockville, MD 20857, written 
oblections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall speciflcally so 
state: failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m, 
and 4 p.m.. Monday through Friday. 

Effective date. Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this final regulation, including any 
required labeling changes, may bc^n 
October 27,1981, and all affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1.1963 shall 
fully comply. Notice of the flling of 
objections or lack thereof will ^ 
published in the Federal Register. 

(Secs. 401. 701(e), 52 Slat 1046. 70 Slat 919 as 
amended (21 U.S.C 341.371(a))) 


Dated: August 14.1981. 

Joseph P. Nile. 

A$sociate Commissioner for Regulatory 
Affairs. 

tut Doc st-:51ft7 FiWd S-27-tt: SM ■»! 
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21 CFR Part 176 

Diallyidiethytammonlum Chloride 
Polymer 

CFR Correction 

In Title 21 of the Code of Federal 
Regulations. Parts 170 to 199, revised as 
of April 1.1901, in § 17ai70(a)(5). on 
page 155, the first three entries regarding 
*'Diallyldiethylammonium Chloride 
Polymer** were originally corrected at 46 
FR 38503. July 28,1981. The three entries 
are reprinted to read as follows: 

§ 176.170 Components of paper and 
paperboard in contact with aqueous and 
fatty foods. 

• t • • • 

(«)••• 

(6) • • • 
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BSUNG COOf 4110-03-11 


21 CFR Part 540 

Penicillin Antibiotic Drugs lor Animal 
Use; Procaine Penicillin Q In Oil 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
dnig application (NAOA) filed by Masti- 
Kure Products Co.. Inc., providing for 
safe and effective intramammary use of 
procaine penicillin G in oil for treating 
mastitis in dry cows. 

EFFECTIVE DATE: August 2a 1981. 

FOR FURTHER INFORMATION CONTACT. 
Richard A. Camevale, Bureau of 
Veterinary Medicine (HFV-125), Food 
and Drug Administration, 5600 Fishers 
Unc, Rockville. MD 20857, 301-443- 
178a 


Iff III 
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SUPeLEMEKTAItY INfORMATIOM: Masti- 

Kore Products Co^ Ino, 166 Yantic SU 
Norwich. CT 06360. filed a supplemental 
NADA (66-383) providi^ for 
intramammary use of single-dose. 10- 
milliliter (mL) and four-dose, 40-mL 
disposable singes containing 100.000 
units of procaine penicillin G in peanut 
oil per 10 mL. The products are used for 
treating mastitis caused by 
Streptococcus agoJactiae in dry cows. 

On September 10,1975. FDA granted 
Masti-Kure approval for use of the drug 
for treating bovine mastitis caused by 
Streptococcus ogalactiae, 5. 
dysgaiactiae, and S* uberus in lactating 
cows. The approval was based on 
Masti-Kure*s demonstration of 
bioequivalency between its drug and G. 
C Hanford's drug which has been 
National Academy of Sdences/National 
Research Council (NAS/NRC) reviewed 
and approved for the aforementioned 
claim. 

The agency has since upgraded to 
effective status the NAS/NRC 
classification of Hanford's drug for dry 
cow mastitis treatment Provisions for 
use of procaine penidUin C in oil 
mastitis products are codified in 21 CFR 
540.874a. The section also specifies 
those conditions of use for which 
applications for approval of products 
which are identical or similar to 
Hanford's product may require 
bioequivalency and safety information 
in lieu of effectiveness data specified by 
21 CFR 514.111. In accordance with the 
foregoing and through a milk residue 
analysis study and urine depletion 
analysis study. Masti-Kure has again 
demonstrated bloequivalcncy between 
its drug (peanut oil vehicle) and 
Hanfoi^'s (sesame oil vehide) when 
used for treating bovine mastitis caused 
by S. ogalactiae in dry cows. 
Accordingly, Masti-Kure's supplement is 
approved tmsed on generic equivalence 
to Hanford's NAS/NRC reviewed drug 
and the regulations are amended to 
reflect the approval. 

Approval of this supplemental 
application poses no increased human 
risk from exposure to residues of 
procaine penicillin G because the 
number of food-producing animals 
receiving medication will not increase; 
the drug is already regulated for the 
requested use. Accordingly, under the 
Bureau of Veterinary M^dne's 
supplemental approval policy (42 FR 
64367; December 23.1977), this is a 
Cale^ry 11 supplemental approval 
which does not require reevaluation of 
the safety and effectiveness data in the 
original approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and { 514.11(e)(2)(ii) (21 


CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
infonnatloa submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane, Rockville, MD 20657, from 9 a.m. 
to 4 p.m.. Monday through Friday, 

The Bureau of Veterinary Medicine 
has determined piu^uant to 21 CFR 
25.24(dXlHi) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

The action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by Section 1(a)(1) of the 
Order. 

PART 540-I>ENK:ILLIN ANTIBIOTIC 
DRUGS FOR ANIMAL USE 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (Sec. 512 (i) and 
(n). 82 Stat 347, 350-351 (21 U.S.C. 360b 
(i) and (n))) and under authority 
delegated to the Commissioner of Pood 
and Drugs (21 CFR 5.10 (formerly $ 5.1; 
see 46 FR 28052; May 11.1961)) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). S 540.674a is 
amended by revising paragraph (c)(4)(i), 
redesignating paragraphs (c)(4)(iii) (A) 
and (B) as (c)(4)(iii) (o) and (h). and 
revising redesignated (c)(4)(iii)(o) to 
read as follows: 

S 5406741 P ro ci ioi peniclian Q In oC 

• • • • • 

(c) • • • 

(4) (I) Sponsor See No. 010515 
(sesame oil vehicle) and No. 011714 
(peanut oil vehide] in § 510.600(c) of this 
diaptor. 

• t • t • 

(Ui) • • • 

[a] Single dose regimen. Infuse each 
Infected quarter at time of drying-dff 
with one 10-millllitcr dose (sesame oil or 
peanut oil vehide). 

[b] Limitations. * * * 

• • • • • 

Effective date: August 28,1981. 

(Sec. 512 (1) sod (n). 82 Slat. 347, 350-351 (21 
U6.a 380b (i) sod (n)) 

Dated: AuKust 19.1961. 

Robert A Baldwin. 

Associate Director for Scientific Evaluation. 
ire Odc pumI mi i»m| 

nLLMQ OOOC 41IS-SVII 


21 CFR Part 573 

[Docket No. 76G-0367) 

Food Additivea Pormittod In Feed and 
Drinking Water of Anknala; Selenium 

agency: Food and Drug Administration, 
HHa 

action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive relations to provide for 
the safe use of selenium in the feed of 
laying hens. This action results from a 
petition by the American Feed 
Manufacturers Assodation. 

OATES: Effective on August 28.1961; 
obiectioni by September 28,1981. 
ADDRESS: Written objections to the 
Dockets^anagement Branch (formerly 
the Hearing Clerk's officel (HFA-305). 
Food and Drug Administration. Rm. 4- 
82. 5600 Fishers Lane. Rockville. MD 
20657. 

FOR FURTNER INFORMATION CONTACT: 
Lonnie Luther, Bureau of Veterinary 
Medicine (HFV-147). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20657, 301-443-4317. 
8Uf>PL£MeNTARY INFORMATION: FDA 
issued a notice In the Federal Register of 
November 6.1979 (44 FR 64117) 
axuioundng that the American Feed 
Manufacturers Association (AFMA). 

1701 N. Fort Meyer Dr., Arlington. VA 
22208. had filed a petition (GRASP MF 
3433). seeking the affirmation of 
selenium as generally recognized as safe 
(GRAS). It was published under the 
Federal Food. Drug, and Cosmetic Act 
(secs. 201(s), 409. 701(a). 52 Stat 1055. 72 
Stat. 1784-1786 as amended (21 U.S.C. 
321(s), 348. 371(a))) and the regulations 
for affirmation of GRAS status (21 CFR 
570.35). The petition proposed that 
sodium selenite or sodium selenate be | 
affirmed as GRAS when used in 
accordance with good manufacturing 
and feeding practices so as to provide 
not more than 0.1 part per million (ppm) 
of supplemental selenium in the diet of 
chickens producing eggs for human 
consumption. The notice requested 
comments by January 7,1980. 

The agency received 33 comments in 
response to the notice, all of which 
agreed that there was a need for 
selenium in the feed of laying hens. Two 
of the comments were, however, 
opposed to the affirmation of selenium 
as GRAS. One said that although 
selenium is a necessary trace element in 
the diet it is also exceedingly toxic In 
very small amounts; that its 
adi^nistration must be conlrolled 
within narrow bounds or chickens will 
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sicken and die—by either an overdose 
or underdose: and that, therefore, it 
should not be affirmed as GRAS. The 
other endorsed selenium 
supplementation of laying hen feeds but 
only when such supplementation is 
permitted through analyzed premixes as 
specified in the selenium feed additive 
regulation (i.e.. 21 CFR 573.920). Eight 
respondents submitted literature 
reprints and other information 
supporting the safe and effective use of 
selenium in feed for laying hens; 
however, none of the data addressed 
human safety, although one reprint did 
discuss the role of selenium in 
preventing myocardiac infarcts. 

Based on review of the GRAS petition 
and all the available information, 
including the comments, FDA concludes 
that selenium for use in the feed of 
laying hens is not GRAS but is irfood 
additive and subject to section 409 of 
the act (21 U.S.C 348). FDA bases this 
conclusion on a Rnding that dietary 
levels of selenium in excess of 2 ppm in 
experimental animals have been shown 
to be hepatotoxic. and therefore. 
selenium is not GRAS under the 
conditions of its intended use and is 
therefore a food additive (see section 
201(s) of the act (21 U.S.C 321(s))). In 
circumstances like this, however, the 
agency has the authority to treat a 
petition for GRAS status as a food 
additive petition and approve the 
petition if the facts so warrant. The 
agency chose to follow this course of 
action and has, before publishing this 
notice, notified the petitioner iU 
decision to review selenium as a food 
additive for use in layer chickens. 
Accordingly, as provided by 9 57a3d (a) 
and (c)(1) (21 CFR 57038 (a) and (c)(1)). 
FDA is promulgating a fo^ additive 
regulation governing the use of 
selenium. 

The safety of selenium in layer feeds 
is supported by extensive 
doctimenlation in scientific literature. 
Selenium is currently approved as a 
food additive for use in the feed of 
growing chickens, turkeys, swine, sheep, 
and cattle in 9 573.920 Selenium. The 
agency concludes that available data 
show that the proposed use of 01 ppm 
of selenium in laying chicken feeds is 
safe. The agency is hereby amending 
9 573.920 to permit the acUitlonal safe 
use of selenium as o food additive in the 
feed of layers. Additionally. FDA is 
deleting the age restriction. *^ip to 16 
weeks of age.*" in 9 573.920. This 
restriction had been required because of 
the lack of available egg residue data. 
The agency has carefidly reviewed the 
data in the petition regarding the residue 
levels in eggs and edible tissues from 


chickens fed selenium as a supplement 
at 0.1 ppm for a period of up to 76 
weeks. The agency conduces from this 
study that supplementaticm in the feed 
of laying chickens and of chickens 
beyond 18 weeks of age is ssfe. 

FDA has carefully considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a significant impact on the 
human environment and that an 
environmental impact statement 
therefore will not be prepared. The 
agency's finding of no signiHcanl impact 
and the evidence supporting this finding, 
contained in an environmental 
assessment (pursuant to 21 CFR 2531. 
proposed December 11.1979; 44 FR 
71742) may be seen in the Dockets 
Management Branch. Food and Drug 
Administration (address above), 
between 9 ajn. and 4 p.nL. Monday 
through Friday. 

PART 573—FOOD ADOfTIVES 
PERMUTED IN FEED AND DRINKING 
WATER OF ANIMALS 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 400(c)(1). 

72 Stat. 1786 (21 U.S.C 348(cMl))) and 
under authority delegated to the 
Commissioner of Fo^ and Drugs (21 
CFR 5.10 (formerly 5.1; see 46 FR 28052; 
May 11.1981)), Part 573 is amended in 
9 573.020 by revising paragraphs (b)(1) 
and (c)(1) and by removing paragraph 
(f), as follows: 

9673.920 Setenlum. 

• t • • • 

(b)• • • 

(1) Chickens: In complete feed at a 
level not to exceed 0.1 part per million. 


(1) It is to be incorporated into each 
ton of the complete feed of chickens, 
swine, sheep, beef cattle, and dairy 
cattle by a premix containing no more 
than 90.8 milligrams of added selenium 
and weighing not less than 1 pound. 

• • • • • 

(f) (Removed] 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on orliefore September 28, 
1981, submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 


particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysts for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective August 28,1981. 

(Sec. 409(cH1). 72 Stat 1786 (21 U3.C 
348(c)(1))) 

Dated: August 21,1981. 

Mervin H. Shumats, 

Acting Agsociate Commissioner for 
Regulatory Affairs. 

(HI t)oc ai> 2 flOM FU«a »45aiii| 

Biumo cooc siis-as-n 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Admlnlstratkin 

29 CFR Part 1910 

(Docket No. H-004E1 

Occupatlona) Exposure to Lead; 
Supplemental Statement of Reasons 
and Amendment of Standard; Notice 
of Deferral of Effective Date 

AGENCY: Occupational Safety and 
Health Administration (OSHA). Labor. 

ACTtON; Notice of further deferral of 
effective date of final rule. 


summary: This notice defers the 
effective date of the Supplemental 
Statement of Reasons and Amendment 
of the Lead Standard until October 11, 
1981. The action is necessary to allow 
additional time to consider the 
appropriateness of the lengthy and 
complex document in light of the 
numerous petitions for administrative 
review which have been received, and is 
consistent %vith the order of the U.S, 
Court of Appeals for the D.C Circuit 

date: The effective date is deferred until 
October 11.1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Robert Beliles, Occupational Safety 
and Health Administration. Room 
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N3617, U.S. Department of Labor, 
Washington. D C. 20210 (202) 523-7001. 

8UPPL£MENTARY INfORMATfOH: On 
January 21,1981. OSHA published in the 
Federal Register (46 FR 6134) a 
supplemental statement of reasons 
assessing the technological and 
economic feasibility of meeting the 
permissible exposure level for lead 
contained in the lead standard (29 CFR 
19iai025). in 46 industries. The 
document was prepared in response to a 
remand order from the U.S. Court of 
Appeals for the D.C. Circuit, in the 
^'United Steelworkers of America v. 
Marshall.** 647 F.2d 1189 (D.C. Cir. 1980). 
The Supplemental Statement of Reasons 
covered nearly 100 pages in the Federal 
Register, and was originally scheduled 
to be effective on February 20,1981. On 
February 3.1981, the agency Joined 
industry petitioners In a motion to the 
circuit court to defer action on the 
Supplemental Statement of Reasons 
until the OSHA has had an opportunity 
to review petitions for administrative 
reconsideration. On February 6,1981, 
the effective date of the Supplemental 
Statement of Reasons was deferred until 
March 30,1981 pursuant to a 
Presidential Memorandum to the 
Secretary of Labor and other cabinet 
officials (46 FR 11253). On March 27. 
1981, OSHA further deferred the 
effective date, for a period of 30 days, so 
that It might have additional time to 
consider the numerous petitions for 
administrative review of the 
Supplemental Statement of Reasons—a 
very lengthy and complex document 

On April 2a 1981 (46 FR 23742) and on 
June 29.1981 (46 FR 33244) the effective 
date was again deferred in succession 
until August 31.198L 

On July 17.1981, the D.C. Circuit 
granted the joint motion to defer action 
on the Supplemental Statement until 
October 11,1961, pending OSHA*s 
review of the petitions for 
administrative reconsideration. 'United 
Steelworkers v, Marshall** No. 79-1048. 

Accordingly, the effective date of the 
Supplemental Statement is hereby 
deferred until October 11.1981. Due to 
the short deferral period, notice and 
opportunity for public comment on the 
deferral is impractical and unnecessary 
under 5 U.S.a 553 and 29 U.S.C. 65S(b). 

Signed at Washington. D.C.. this 25th day 
of August 1981. 

Tborna G. Aucbler. 

AMsifttant Secretary of Labor. 
int Ute. fi-ssjor fiiMi s.sr-si. ifccft M| 
aiLUNQ COOC 4SIO-lS<ll 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 

(WM-fRL 1917-11 

State and Local Assistance; Grants for 
Construction of Wastewater 
Treatment Worka 

AOENCY: Environmental Protection 
Agency, 

ACnOH; Deviation to rule._ 

summary: Under the authority of 40 CFR 
30.1000, the Environmental Protection 
Agency (EPA) has issued a class 
deviation from three provisions of EPA*s 
construction grant regulations. Those 
provisions govern the preparation, 
submittal abd use of State project 
priority lists (PPL). Wastewater 
treatment construction grant projects 
must be Included on a State project 
priority list to be eligible for EPA grant 
assistance (CFDA Number 66.418). 

The President has proposed Several 
changes to the Clean Water Act if those 
changes are not enacted, he has 
Indicated he will not request a 
construction grant appropriation for FY 
1962. Because of the potential changes in 
the Act and the uncertainty of funding it 
is unreasonable for EPA to require 
States to develop FY 1982 project 
priority lists at this time, llie June 19, 
1981, rescission of construction grant 
funds further affects States’ PPL 
management 40 CFR 35.915(f)(1) 
establishes a project bypass procedure 
that States may use when "fundable 
projects" (projects they expect to fund 
during the fiscal year) are delayed. The 
rescission reduced each State’s 
allotment so many previously fundable 
projects are below the funding line. 
Following the bypass procedure for 
those previously fundable projects 
would be unnecessarily burdensome. 

The class deviation published as part 
of this notice permits States to continue 
to use their FY 1981 project priority lists 
until EPA issues additional guidance 
and, thus, provides States (he flexibility 
to obligate their remaining funds. 

DATES: This deviation is effective 
August 17,1961. 

FOR FURTIICR INFOIMiATION COMTACT. 

Mr. Harvey Pippen. Jr^ Director, Grants 
Administration Division (PM-216). 401 
M Street SW., Washington, DC 2(M60. 
(202) 755-0850. 

SUPm-EMCMTARY IMFORMATIOM: Under 
Executive Order 12291, CPA is required 
to judge whether a regulation is major 
and therefore subject to the regulatory 
impact analysis requirements of the 
Order or whether it may follow other 


development procedures. This deviation 
will not have a substantial impact on the 
economy. Therefore, wc have 
determined It is not a major regulation 
and, thus, it is not subject to the impact 
analysis requirements of Executive 
Order 12291. 

Dated: August 17.1981. 

John L Rortoo, 

Aisistant Administrator forAdmfntstration 
(PM-20$J. 

Dated: August 14.1961. 

James N, Smith, 

Acting AMsistanl Administrator for Water 

Class Deviation from 40 CFR 3S.1S33-I(b)<4) 

40 CFR 35JS15<et and 40 CFR 35.915<0(1) of 
CPA*s ConalnictioQ Grant Regulalkm 

Prom: Belle N. Davis, Acting Director, Grants 
Administration Division (rM-216) 

To: Regional Administrators 

Dated: August 17.1961. 

The President has proposed numerous 
changes to the Qean Water Act (CWA). If 
these changes are not enacted he has 
Indicated he will not request construction 
grant funding for FY 1682 Because of those 
potential changes In the CWA and the 
uncertainty of funding, it is unreasonable for 
CPA to issue guidance for preparing State FY 
1982 project priority lists (PPL) at this time. 
However. 40 CFR 36.1533-4(b)(4) requires 
Slates to submit to EPA each year's final PPL 
by July 15, and 40 CFR 35.915(e) requires the 
Regional Administrator to review and accept 
ea^ year's PPL before EPA will fund projects 
from the list during the next fiscal year. Also, 
the President signed a construction grant 
rescission (Pub, L 97-12) on June 19,1981. 
which furt^r affects States* PPL 
management 40 CFR 35915(0(1) establishes 
a project bypass procedure that States may 
use when "fundable projects** (projects they 
expect to fund during the fiscal year) are 
delayed. The rescission reduced each State's 
allotment, so many previously fundable 
proiects are below the funding line. Following 
the bypass procedure for those previously 
fundable projects would be unnecessarily 
burdeniome. 

To eliminate these problems. 1 am 
approving a deviation from all three 
provisions to permit Stales to use their FY 
1981 PPLs until EPA issues additional PPL 
guidance. This deviation will provide Stales 
the flexibility to obligate their remaining 
funds. 

1. 40 CPR tS33-^b)(4h I am approving a 
deviation from the submission dates of 40 
CFR 35.1533-4(bK4) for FY 1962 PPfs. If 
Congress appropriates funds for FY 1982, 

EPA will issue PPL guidance based on the 
statutory changes and will establish new 
submission dates. 

2 40 CFR 3S.9t5(ef 1 am approving a 
deviation from 40 3S9lMe) to pennit 
States to continue to use their ^ 1961 PPL's 
in FY 1982 if they wish to do so. 

3. 40 CFR 35MJ5(fXtl I am approving a 
deviation to permit Stales to fund any project 
on the fundable portion of their FY 1081 Pf^*s 
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based on the States* sUotments before the 
rescission, providing funds are available and 
they wish to do so. However. States shall 
follow the bypass procedores of | 35.915(f)(1) 
to fund pro|e^ beiow the original FY 19cn 
funding line. 

Dated: August 17.1961. 

Concur 
|ohn L. Horton. 

Assistant Administrator for Administration 
(PM- 208 i. 

Dated: August 14.1981. 

Concur 

lames N. Smith. 

Act ins A^iBtant Administrator for Water 
(WH-6S6f 

tnt Due Bl->2sm nwd S-^-fl: a;4S am) 

BILUNQ COOC SSSa-SS-41 


40 CFR Part 52 
IA-1-fRL 1920-7] 

Approval and Proniuloatlon of 
Implementation Plans; Connecticut 
Revision; Correction 

agency: Environmental Protection 
Agency. 

ACnOH: Notice of correction to final 
rule. 

summary: This document corrects an 
omission in the regulatory portion of a 
ftnal rulemaking for the Connecticut 
State Implementation Plan under the 
Clean Air Act published on December 
23.1980 (45 FR 64760). The change being 
made corrects an error in regulatory 
language and does not represent any 
new information submit!^ by the state 
of Connecticut 

FOR FURTHER INFORMATION CONTACT! 
Margaret McDonough. Air Branch, EPA 
Region I Room 1903. JFK Federal 
Building. Boston. Massachusetts 02203. 
(617) 223-l44a 

SUPPLEMENTARY INFORMATION: This 
notice corrects an omission in the 
regulatory portion of a Bnal rulemaking 
published on December 23.1060 (45 FR 
84769). On page 84785. columns 2 and 3 
of the preamble to that rulemaking. EPA 
discussed revisions to Connecticut 
regulations 19-508-4 (source monitoring 
requirements) and 19-508-5 (stack 
emissions testing) and addressed ail 
comments submitted during the 30-<iay 
public comment period which followed 
EPA's proposed approval of these 
revisions (45 FR 45094 July 2,1980). EPA 
also stated its decision to approve these 
revisions. However, EPA inadvertently 
failed to include regulations 19-506-4 
and 19-508-5 in the list of regulations 
submitted by the state as part of its SIP. 
Today's correction adds these 
regulations to the list 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40. Part 52 of the Code of Federal 
Regulations. 52.370. paragraph (c) is 
amended by adding subparagraph (16) 
as follows: 

{52.370 Identification of plan. 


(16) Revisions to regulation 19-508-4 
(source monitoring requirements) and 
regulation 19-606-5 (slack emissions 
testing) submitted on November 7,1977 
by the Commissioner of the Connecticut 
Department of Environmental 
Protection. 

Dated* August 17,1981. 

Leslie CaroUierf, 

Acting Regional Administrator, 
int Oo«. tt'Ssoos FM a-«r-ai: ass MSI 
aiLUNQ coot sssa-ss-if 


40 CFR Past 52 
(A-1-FRL 1896-8) 

Approval and Promulgation of 
Implementation Plana: Connecticut; 
Reviaiona 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: EPA is approving two 
narrative revisions to the Connecticut 
State Implementation Plan (SfP) 
submitted by the Commissioner of the 
Connecticut Department of r 
Environmental Protection (DEP) on 
December 19.1980 (received on 
December 22.1980) and amended on 
March 11,1981 and July 15,1981. One of 
the revisions to the SIP is a modeling 
guideline developed for use by the DEP 
to determine whether the impacts of its 
actions relative to point sources of 
pollution will be in compliance with 
ambient air quality standards. The other 
is a new program, the ‘^Alr Pollution 
Control/Energy Trade Option** (Energy 
Trade Program), which allows the DEP 
to consider improved energy efficiency 
in determining an alternative sulfur 
control strategy under the existing sulfur 
regulation, 19-506-19. Based on t^ 
DEP*8 energy-use calculation and an 
ambient impact review, certain 
individual premises may be allowed to 
purchase and bum fuel oil containing up 
to 2.2% sulfur by weighL These two SIP 
revisions were proposed for approval on 
May 1.1981 (46 FR 24597), and three 
comment letters were received during 
the comment period which ended on 
June 9.1961. 


The May 1 Notice of Proposed 
Rulemaking (NPR) also proposed new 
sulfur limitations for individual sources 
smaller than 250 million Btu/hour which 
would subsequently be approved under 
the Energy Trade Program. No action Is 
being taken at this time on these 
individual revisions. Final federal 
review and rulemaking will be 
conducted after individual state 
approvals are granted 
EFFECTIVE DATE: August za 1981. 
addresses: Copies of the Connecticut 
submittal and EPA's evaluation are 
available for public Inspection during 
normal business hours at the 
Environmental Protection Agency, 
Region L Room 1903, JFK Federal 
Building, Boston. Massachusetts 02203; 
Public Information Reference UniL 
Environmental Protection Agency. 401 M 
St. SW, Washington, DC 20460; the 
Office of the Federal Register, 1100 L 
Street, NW. Room 8401, Washington, 

DC; and the Connecticut Department of 
Environmental Protection, Air 
Compliance Unit, State Office Building. 
Hartford Connecticut 06115. 

FOR further information CONTACT: 
Sarah Simon. Air Branch, EPA Region L 
Room 1903, JFK Federal Building, 

Boston. Massachusetts 02203, (617) 223- 
4448. 

SUPPLEMENTARY INFORMATION: The 

Connecticut DEP has developed two 
amendments which ft has submitted to 
EPA for inclusion in the federal SIP. 

One, the Energy Trade Program, is a 
new sulfur control strategy based on the 
existing sulfur control regulation. 19- 
506-ia This program will allow the use 
of higher sulfur content fuel where 
energy use has been reduced if it can be 
sho%vn that the impacts of such an 
approval are in compliance with 
ambient air quality standards. Each 
approval will be in the form of an order 
issued by the Commissioner of the DEP 
which establishes a sulfur control 
strategy for each specific facility. As 
discussed in the May 1 NPR, the limits 
established for each facility will be 
enforceable under state and federal law. 

The other amendment is Connecticut's 
New Source Ambient Impact Anatynis 
Guideline (the Connecticut Modeling 
Guideline) which outlines an impact 
analysis procedure on the level of EPA's 
screening model procedure but which 
includes (1) a model the stale has 
developed (based on EPA's PTMTP 
model). (2) a modeled background 
component consisting of nearby sources 
whi^ emit 15 Ions or more of pollution 
in a year, and (3) a background 
component based on the slate's 
monitoring system data. 
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As described and proposed in the 
NPR. ERA plans to use a new federal SIP 
revision procedure for approving revised 
8ulfur>in*fuel limitations for those 
Connecticut sources under 250 mBtu/ 
hour %vhich will be approved by the 
Commissioner of the DEP under the 
F.nergy Trade Program. Under this new 
procedure. EPA has already proposed 
approval for these small sources. The 
DEP will review each small source 
application using the procedures 
approved today and will give notice and 
receive comments on each such 
approval. The EPA public comment 
period will run concurrently with the 
state public comment period, and EPA 
will not issue a separate notice of 
proposed rulemaking for each small 
source approval Each small source 
approval by the DEP %vill be submitted 
to EPA as a SIP revision. EPA will 
review the state's submittal for these 
sources, including any public comments 
received, prior to taking final rulemaking 
action. Sources 250 mBtu/hour or larger 
will not be covered by this new 
procedure. Approvals of these larger 
sources will require separate proposed 
and final federal rulemaking as 
individual SIP revisions. 

Three comment letters were received 
during the comment period addressing 
the energy trade program and EPA's 
proposed new SIP revision procedure. 
Two of these also addressed the 
approval of Connecticut’s modeling 
procedures. 

1. The Adequacy of the CT Modeling 
Guideline 

One conimcnter supported the 
approval of the Connecticut Modeling 
Guideline. Several issues were raised 
regarding the Connecticut Modeling 
Guideline by another commenter who 
argued that the guideline should not be 
approved. 

It was suggested that DEFs technique 
for handling complex terrain be 
carefully scrutinized. EPA has compared 
the terrain handling techniques of 
Connecticut's model to those described 
in EPA's models, and it has been 
determined that under very limited 
terrain and atmospheric conditions, the 
DEFs terrain handling technique would 
not be consistent with the benchmark 
EPA method contained In the CRSTER 
model In response, the DEP has agreed 
to change the Connecticut Modeling 
Guideline to address this Inconsistency, 
as set forth In the |uly 15.1961 submittal 
from the state. 

The commenter suggested that EPA 
require Connecticut to •‘employ one of 
EPA's proposed models for handling 
complex terrain, le. COMPLEX 1 or 
COMPLEX 11”. The COMPI.EX I and II 


models have not yet been proposed by 
EPA for general use. Further, these two 
models use actual observed meteorology 
as input rather than the assumed worst 
case meteorology used by the 
Connecticut screening procedure. In any 
event, the state's terrain handling 
technique for complex terrain Is 
essentially the same as that In 
COMPLEX I or 11. that is, a constant 
plume height approach for stable 
atmospheric conditions and a half¬ 
height approach for non-stable 
conditions. The Connecticut Modeling 
Guideline it also more conservative 
than EPA's currently recommended 
screening model for complex terrain, the 
VALLEY model because its model uses 
centerline concentrations versus the 
sector averaged concentratlona used In 
the VALLEY model and because It 
assumes a greater degree of 
meteorological persistence than the 
VALLEY model. 

The commenter's statement that the 
Connecticut Modeling Guideline uses a 
statewide background average is 
incorrect. As described in the 
Connecticut Modeling Guideline and in 
the May 1 NPR. background levels for 
towns which have no local monitor are 
derived from the average of data from 
towns with similar area source emission 
densities. Actual monitored levels are 
used for towns in which monitors are 
located if they are not unduly influenced 
by nearby sources which would already 
be explicitly modeled per the 
Connecticut Modeling Guideline. 

EPA disagrees with the commenter's 
statement that the DEFs model is a 
“new type of half-way model" that is 
“more refined than a screening model 
yet not as refined as a refined model". 
The Connecticut Modeling Guideiioe is 
clearly a screening procedure that is in 
no way meant to replace any EPA 
refined models. Following the use of the 
Connecticut screening procedures, any 
further refined analysis must be done in 
accordance with EPA's models and 
procedures. 

The commenter exaggerates the 
administrative problems that may result 
from approving separate state screening 
models. We are dealing here with the 
approval of a simple screening 
procedure that allows for an evaluation 
of its conservatism based on comparing 
individual assumptions in the procedure 
with EPA practices. In any event. EPA is 
not requir^ to reject Connecticut's 
procedures because of possible 
administrative problems. 

As amended by the )uly IS, 1061 
submittal the Connecticut Modeling 
Guideline is at least as conservative as 
FPA's recommended screening 
procedures. It will not result in 


underpredictions in comparison to either 
EPA screening or refined modeling. The 
Connecticut model is a modification of 
the EPA screening model PTMTP. Many 
of the technical features of the DEFs 
model such as the bask dispersion 
algorithm (the Gaussian plume 
equation), the dispersion coefficients 
and the plume rise algorithm, are the 
same as those in the PTMTP model In 
those areas where the DEFs screening 
procedures differ from EPA's, the 
Connecticut Modeling Guideline is 
either equivalent to or more 
conservative than EPA's procedures. 
Connecticut has proposed that its SIP 
include what it believes is a less 
resource-intensive screening analysis 
procedoro. Because Connecticut's 
approach is at least as conservative as 
EPA's method, and thus will protect the 
NAAQS at least as well. EPA is 
approving the Connecticut Modeling 
Guideline for use in the state program. 

The commenter argues, however, that 
under 40 CFR 52.21 {1)(2), EPA may not 
approve Connecticut's procedures 
unless the use of EPA procedures is 
•'inappropriate.** But EPA does not 
interpret this regulation In the way 
suggested by the commenter. First, while 
EPA’s Guidelme on Air Quality Models 
[Guide!ine) and its subsequent revisions 
are applicable more generally, the 
regulation cited by the commenter 
governs model substitutions only for 
Prevention of Significant Deterioration 
permitting. Second, in allowing the 
substitution of non^Guideline models for 
Guideline models when the Guideline 
models are •Inappropriate", the 
regulation does not rule out substituting 
fion-Guideline models or procedures 
when a state believes they are simpler 
and less resource-intensive to use and 
they are at least as conservative as 
EPA's. The EPA Guideline cited by the 
regulation provides for deviations from 
individual Guideline recommendations 
without stating any requirement that 
EPA find such recommendations to be 
“inappropriate". See pp. 1.13,14,18. In 
approving Connecticut’s procedures, 
EPA is operating pursuant to. rather 
than departing from, the requirements of 
the Guideline^ 

2. EPA's Proposed New SIP Revision 
Procedures 

One commenter stated that review for 
individual source approvals under the 
SIP was not delegable to the state and 
that there was “no good cause for 
eliminating the EPA separate review 
procedures as required by the 
Administrative Procedures Act", This 
commenter also said that EPA could not 
approve individual sources in advance. 
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The two other commcnters strongly 
supported the staters authority to 
conduct the review necessary for 
compliance with the Clean Air Act. One 
went on to say that once EPA approved 
the state's Energy Trade Program, it 
should not require that individual 
approvals under the program be 
submitted as SIP revisions. 

EPA has not delegated its SIP review 
responsibility and has not given final 
approval to individual sources in 
advance. It has always been a state 
responsibility to provide the technical 
demonstration that a SIP (or a SIP 
revision) will comply with the air quality 
requirements of the Clean Air Act 
EPA's role is to insure the adequacy of 
the state's demonstrations. Under the 
approach to small source approvals 
proposed in the May 1 NPfL the 
adeauacy of the staters demonstrations 
will be insured because state 
demonstrations will be conducted in 
accordance with the procedures 
approved today. The program review 
procedures are sufficiently 
circumscribed so as to insure that the 
DEP will only be approving sulfur-in-fuel 
limitation revisions that will not violate 
the National Ambient Air Quality 
Standards (NAAQS). Because of this. 
El’A proposed on May 1 to approve all 
small sources to be covered by the 
program. In addition, each Individual 
state source approval is to be submitted 
to EPA for approval as a SIP revision. 
Each submittal will Include a 
certification that the source has been 
reviewed under the procedures of and 
meets ail requirements of the approved 
program and the Connecticut M^eling 
Guideline, a certincation that the 
approved public notice and comment 
procedures have been followed and 
copies of all public comments received 
and any DEP responses to them. Rather 
than waiting to start the review of state 
approvals of individual sources after the 
approvals have occurred. EPA has 
worked with the state in advance and 
approved the detailed procedures to be 
followed. 

EPA is not now dispensing with 
individual review and final rulemaking 
for small source approvals. That 
approach was not proposed in the NPR 
and will not be adopted without first 
providing an opportunity for public 
comment on it 

EPA is today reaffirming its intention 
to use an expedited procedure for small 
source approvals. EPA's plan to have its 
public comment periods run 
concurrently with the state public 
comment periods, without issuing new 
NPR's, will substantially accelerate 
application processing time and 


eliminate duplication of effort while 
providing an adequate opportunity for 
public comment. State and federal 
public comment periods need not be 
separate to be productive. The May 1 
NPR opened a public comment period to 
review EPA's proposed approval of the 
generic state program and all the 
Individual applications which will be 
considered under the new program. The 
public has already had an opportunity to 
comment on the procedures which will 
be employed in approving small sources. 
The application of the procedures to the 
small sources will be a straightforward 
process. Moreover, there will be a public 
notice and comment period when each 
individual application is processed, and 
thus the public will have a further 
opportunity to comment on spedfic 
source approvals. As noted in the NPR, 
the state will maintain a mailing list of 
all persons interested in being notified 
about each proposed individual 
approval. The elimination of 
unnecessary duplication for small 
source approvals will enable EPA to 
refocus its limited resources on the 
larger sources. Because the NAAQS will 
be protected under the review 
procedures of this program, because 
adequate opportunities to comment have 
been and will be provided and because 
only smaller sources are included in this 
new expedited procedure. CPA has 
determined that a second NPR for each 
Individual approval would be 
impracticable, unnecessary and contrary 
to the public interest. CPA believes that 
its new approach is a significant 
regulatory reform, that ^ere is good 
cause for it and that the approach is 
consistent with the Administrative 
Procedures Act. 

3. Protection of the NAAQS 

Connecticut's air now meets the 
NAAQS for sulfur dioxide (SOa). 
Although the Energy Trade Program 
approved today expands Connecticut's 
interpretation of its SIP regulations 
governing SOa emissions, the SIP as 
revised today will continue to insure the 
maintenance of the NAAQS for SOa. 

The SIP revision requires that each 
applicant bo analyzed under the 
Connecticut Modeling Guideline 
procedures approved today to determine 
SOa NAAQS compliance. 

One commenter argues, however, that 
EPA cannot approve the Fjiergy Trade 
Program because Connecticut has not 
attained the secondary NAAQS for total 
suspended particulates (TSP) and has 
not yet submitted a plan to attain the 
secondary TSP standard. 

The Clean Air Act does not require 
that Connecticut's SOa implementation 
plan provide for the attainment or 


maintenance of the NAAQS for TSP. 

The Energy Trade Program is a revision 
to Connecticut's SOa Implementation 
plan. It does not change any requirement 
of Connecticut's SIP which relates to 
TSP. and any facility approved to bum 
higher sulfur content fuel under the 
Energy Trade Program will have to meet 
the e3d8ting TSP emission limit in 
Connecticut's SIP. EPA is not required to 
disapprove this SOt SIP revision as a 
sanction for Connecticut's lateness in 
submitting o secondary TSP attainment 
plan. Such a sanction would be far more 
severe than the sanction provided by 
Congress in Section 110(a)(2)(f) of the 
Clean Air Act which was applicable in 
states which were late in submitting 
primary attainment plans. 

In fact, the Energy Trade Program as 
applied to individual sources or in the 
aggregate, will not threaten the 
attainment of the NAAQS for TSP. 
Analysis of the causes of Connecticut's 
TSP problem was done in connection 
with the submission of Connecticut's 
primary attainment plan and indicated 
that the problem was due largely to non- 
traditional sources rather than to the 
point sources which will be covered by 
the Energy Trade Program. Moreover, in 
its primary TSP attainment plan, 
Connecticut has already committed to 
adopt RACT controls for various 
categories of point sources including all 
point sources which will be covered by 
the Energy Trade Program. Connecticut 
agreed to adopt RACT statewide 
because this control was identified as 
the control, for the kinds of point 
sources covered, that would be required 
as part of Connecticut's secondary 
attainment plan. See 45 FR 84785-84781 
(December 23,1980). Any facility 
approved to bum higher sulfur content 
fuel under the Energy Trade Program 
will be required to meet the more 
stringent RACT limitations for TSP. 

The NAAQS for TSP will also bo 
protected by another provision in 
Connecticut's Energy Trade Program. As 
set out in the SIP revision narrative, the 
DEP will be doing an evaluation of each 
application to insure that: (1) No 
NAAQS will be violated or (2) that each 
approval will not "cause a 'significant' 
increase in pollutant levels which would 
exacerbate an existing standard 
violation." The DEP'a definition of 
"significant" is discussed in the May 1 
NPR. In the SIP revision narrative, the 
DEP provided a rationale for its policy 
of allowing insignificant increases in 
TSP. The narrative stales that the TSP 
attainment problem "should be 
addressed through enforcement action, 
or if applicable, a SIP revision which 
would affect the sources causing the 
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violation in an equitable manner * • 
rather than at the expense of the 
applicant whose increase in impact is 
insignificant**. 

4. PSD 

A commenter asserted that the 
Prevention of Significant Delerioratian 
(PSD) program would be subverted and 
Connecticut would be losing its dean air 
margin through the Energy Trade 
Program. Connecticut is required to 
operate its Fjiergy Trade Program in 
accordance with the PSD requirements 
set forth by Congress as interpreted in 
Alabama Power Company v. CoeUe, 636 
F. 2d 323 (D.C Cir. 1079 ]l and the 
subsequent £PA regulations, in 
accordance with the oon-unifoim 
baseline date determination required in 
Alabama Power Company » in general 
the PSD program is UdUated when the 
first source in an area files a PSD permit 
application and establishes a baseline. 
Once any baseline date and area have 
been established in Connecticut, any 
emissions increases in the baseline area 
will consume increment, whether 
resulting from the Energy Trade 
Program's approvals or any other 
actions. 

The state is not currently 
administering the PSD program. 
However, in the Energy Trade f^rogram 
narrative, the state has committed to 
review premises to determine w^helher 
they impact a baseline area and to 
provide EPA with sufficient Information 
to administer the PSD program. 

On May 21.1901, the DCT submitted a 
description of a proposed mechanism for 
evaluating increment consumption for 
SIP revisions under the Eneigy Trade 
Program as EPA had requested in the 
NPR. EPA will not give final approval to 
an individual source under the Energy 
Tnide Program If the source will impact 
an area in which a baseline date has 
been set unless the state and EPA have 
agreed to a mechanism for reviewing 
increment consumption due to such 
actions. 

5. Other Issues 

One commenter stated that EPA had 
not adequately evaluated whether the 
Engrgy Trade Program actually 
«?ncouraget conservation or d^ermfned 
who properly should bear the cost of 
impact analysis. EPA does not judge SIP 
revisions by these two concerns. 

The commenter also complained that 
there had been violations of proper 
procedures at the state administrative 
level in that the notice of the state 
hearing was misleading and in that the 
change in the state's program was 
accomplished by reinterpreting a 
regulation rather than changing the 


regulation. EPA notes that the same 
commenter participated in the state 
hearing without raising either of these 
issues and thus did not give the state a 
chance to take timely corrective action. 
The commenter thus may have waived 
any right to have these issues ruled on 
subsequently. Moreover, the SIP 
revisions approved today include 
opinions by the state Attorney General 
confirming that the existing state 
regulations could be utilized in 
implementing and enforcing the ene^ 
trade program. Assuming that the 
procedurd issues raised by the 
commenter are properly before EPA, 

EPA finds that the slate law issues were 
adequately addressed by the slate 
Attorney General and that there was 
reasonable notice and hearing for these 
SIP revisions, as required by the Clean 
Air Act 

Another commenter argued that the 
requirement that each source approved 
under the Energy Trade Program agree 
that the resulting order is enforceable 
under federal state law is 
unnecessary and "could raise serious 
constitutional questions". While EPA 
agrees thiit the enforceability of the 
orders issued under the program would 
be clear even in the absence of such 
agreements, the state has included this 
requirement In its narrative revision, 
and the commenter produced no 
evidence that there is any constitutional 
problem with requiring such a^eements. 

Attachments and #2 of the 
December 19,1960 submittal, entitled 
"SULFUR DIOXIDE" and 'TRANSPORT 
OF SULFUR DIOXIDE" were not 
reviewed by EPA because they had no 
bearing on the new program procedures. 
EPA is not approving these; they were 
not described in the Notice of Proposed 
Rulemaking and will not be 
incorporated into the SIP under this 
notice. In addition, the EPA is not 
approving the "Sample Analysis of the 
Btu Bubble Application" found in 
attachment #3. ‘‘CONTROL 
STRATEGIES FOR SULFUR OXHIES**, 
because the DEP has requested that this 
be deleted bvm their submittal. 

As proposed in the NPR, EPA is also 
not approving state procedures which 
are strictly for analysis to determine 
compliance with Connecticut's 24-hoar 
secondary SOa standard. 

Actions 

1. EPA is approving the "Air Pollution 
Control/Eneii[{y Trade Option" narrative 
revision to Connecticut's SIP, However, 
EPA is not approving the procedures to 
determine compliance with 
Connecticut's 24-hour secondary SOi 
standard. Further, EPA will not finally 
approve an individual SO* SIP revision 


under this program for any source which 
will impact an area in which a PSD 
baseline date has been set unless the 
state and EPA have agreed to a 
mechanism for reviewing the increment 
consumption duo to such SIP revisions. 

Z EPA is approving the Connecticut 
New Source Ambient Impact Analysie 
Guideline for Coonccticul's use in 
projecting potential impacts of point 
source emiMions. 

3. EPA is taking no action on the 
individual source revisions proposed on 
May 1.1981. Before final approval, each 
application must be reviewed and acted 
upon In accordance with the concurrent 
Stalc/EPA procedures set forth In this, 
notice and the NPR. No such review of 
individual sources has yet been 
completed by the state. 

4. EPA is not approving attachments 
#1 and #2 or the Section tilled "Sample 
Analysis of a Btu Bubble Application" in 
attachment ^3 of the state's December 
19,1960 submittal. 

Pursuant to the provisions of 5 U.S.C 
60S(b) I certify that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantia] number of small 
entities. The attached rule conBtltutes a 
SIP approval under Sections 110 and 172 
of the Clean Air Act. This action 
imposes no new requirements and 
merely approves state rules. In addition, 
it provides for greater flexibility and the 
use of more cost effective measures in 
meeting existing state requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulation Impact 
Analysis. This regulation is not major 
because It will only approve 
Connecticut state actions enabling 
sources to meet the existing state 
requirements with more cost-effective 
control strategies and greater flexibility 
and because it adds no new 
requirements. 

The Agency finds that good cause 
exists for making this action 
immediately effective since 
implementation plan revisions are 
already in effect under state taw and 
EPA approval imposes no additional 
regulatory burden. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

After evaluation of the state's 
submittal. It has been determined that 
these Connecticut revisions meet the 
re quire ments of the Clean Air Act end 
40 CFR Pert 51. Accordingly, these 
revisions are approved as revisions to 
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the Connecticut State Implementation 
Pian. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the Second Circuit within 60 
days of today. Under Section 307(b)(2) 
of the Clean Air Act. the requirements 
which are the subject of today*s Notice 
may not be challenged later in dvil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

(Section t10(s) and Section 301(a) of the 
Qean Air Act. as amended (42 U.S.C. 7410(a) 
and 7601(a))) 

Note.—4ncorporation by reference of the 
State Implementation Plan for the state of 
Connecticut was approved by the Director of 
the Federal Register on |uly 1.1900. 

Dated: August 21.1661. 

Anne M. Gorstich. 

Administrator. 

PART 62—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart H—Connecticut 

1. Section 52.370. paragraph (c) is 
amended by adding subparagraphs (14) 
and (15) as follows: 

S 52.370 Indentlficatlon of plan. 

• • • • • 

(€)••• 

(14) Non^regulatory additions to the 
plan which were submitted on 
December 19.1980. and amended on 
March 11.1981. by the (Connecticut 
Department of Environmental Protection 
amending the sulfur control stategy to 
include an '*Air Pollution Control/ 
Energy Trade Option** except for 
submillal attachments #1 and #2. 
“SULFUR DIOXIDE” and ‘TRANSPORT 
OF SULFUR DIOXIDE” and the section 
of attachment #3 “CONTROL OF 
SULFUR OXIDES” entitled “Sample 
Analysis of a Btu Bubble Application**. 

(15) Non-regulatory addition to the 
plan of the state New Source Ambient 
Impact Analysis Guideline, for use in 
state program actions, submitted on 
December 19.1980. and amended on 
March 11.1961. and July 15.1981. 

(Fit Ooc. PlWd *45 Mii| 

SiCtiNO COOC M40-3S4I 


40 CFR Part 52 
(A-6-fRL 1899-31 

Approval and Promulgf tk>n of State 
Implementation Ptana; Ohio and 
Michigan 

AoeiiCY: U.S. Environmental Protection 
Agency (EPA). 

action: Final rules and correction of 
fina] rule. 

summary: In the April 10.1981. Federal 
Register (46 FR 21390) EPA proposed to 
approve as a revision to the Ohio State 
Implementation Plan (SIP) the deadline 
by which the State committed itself to 
remedy the conditionally approved 
portion of the total suspend^ 
particulate (TSP) plan submitted for 
Middletown. Ohio. In the May 26,1981, 
Federal Register (46 FR 28179) EPA also 
proposed to approve, as a re^sion the 
Michigan SIP. Rules 263 and 610 of the 
Michigan Air Pollution Control 
Commission. EPA provided separate 
thirty day public comment periods for its 
proposed approval of both the Michigan 
and Ohio SIP revisions. No public 
comments were received on EPA*8 
proposed approval of either SIP revision. 
The purpose of today's notice is to 
announce final approval of the schedule 
deadline for Ohio and Michigan Rules 
283 and 610. 

EPA Is today also correcting an error 
which was published in March 31,1981. 
and June 18.1981, Federal Register (46 
FR 19471. 31881). In the re^atory 
portion of the Federal Register, footnote 
e to § 52.1875 shows a date of December 
31,1982. for attainment of the carbon 
monoxide standard in Summit County, 
Ohio which is Inapplicable because 
Summit County Is no longer classiBed as 
a nonattainment area. 

EFFEcnvi date: This final rulemaking is 
effective on September 28.1981. 
ADDRESSES: Copies of the Ohio and 
Michigan SIP revisions are available at: 
U.S. Environmental Protection Agency. 
Air Programs Branch. Region V. 230 
South Dearborn Street Chicago, 
Illinois 60604: 

U.S. Environmental Protection Agency. 
Public Information Reference Unit. 401 
M Street S.W.. Washington. D.C 
20460; 

The Office of the Federal Register. 1100 
L Street, N.W.. Room 8401. 
Washington. D.C 20408. 

FOR FURTHER INFORMATION CONTACT: 
Richard Clarizio. Regulatory Analysis 
Section. Air Programs Branch. U.S. 
Environmental Protection Agency. 230 
South Dearborn Street. Chicago. Illinois 
80604 (312) 886-6029. 


SUPPtEMENTARY INFORMATION: 

Ohio SIP Revision 

In (Inal rulemaking action published in 
the March 31.1981. Federal Registor (46 
FR 19468) EPA identified certain 
defidencies in the TSP plan developed 
and submitted for the Middletown. Ohio 
primary nonattainment area. EPA also 
noted in that Federal Register that the 
State of Ohio on February 18,1981 had 
committed itself to correct these 
defidendes by December 31.1981. In 
the April 10,1981, Federal RegUter (46 
FR 21390) EPA proposed to approve the 
December 31.1981. date. At that time, 
.EPA provided a thirty day period, until 
May 11.1981. during which interested 
individuals were asked to comment on 
EPA's proposed approval of the 
December 31.1961 date. No public 
comments were received. EPA. 
therefore, approves, as part of the Ohio 
SIP, the state*s commitment to the 
December 31,1981, date for submittal of 
the corrective materials for the 
Middletown. Ohio TSP plan. 

Ohio—CcMTection 

Summit County, Ohio is part of the 
Greater Metropolitan Cleveland 
Interstate Region (AQCR 174). In AQCR 
174. Summit and Cuyahoga Counties 
were designated by EPA on March 3, 
1978 (43 FR 8962). as nonattainment for 
carbon monoxide. In 40 CFR 52.1875, 
footnote e spedfles that attainment of 
the carbon monoxide standard will be 
December 31.1982 for Summit County 
and December 31.1987 for Cuyahoga 
County. On March 4.1981 (46 FR 15140). 
EPA changed the designation of Summit 
County from nonattainment to 
attainment/unclassifiable for carbon 
monoxide. As a consequence of this 
action, footnote e should have been 
revised to eliminate the December 31. 
1962 attainment date for Summit County, 
Ohio. In the regulatory portion of the 
March 30.1981 and )une 18.1981. 

Federal Register (46 FR 19468, 31881). 
however, footnote e of § 52.1875 
erroneously contained the December 31, 
1982 date for Summit County, Ohio. The 
purpose of today's action is to correct 
that error by deleting the following 
phrase from footnote e: For Summit 
County attainment is to be achieved by 
December 31,1982. 

Michigan SIP Revisioo 

On July 28.1980, the State of Michigan 
submitted to EPA as revisions to the 
Michigan SIP amendments to Rules 283 
and 610 of the Michigan Air Pollution 
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Control Commission. The amendments 
to Rule 283 exempt equipment used for 
hydraulic or hydrostatic testing from the 
requireosents for an operating permit 

'Hie amendments to Rule 610 consist 
of revisions to Table 62 of the rule. This 
table lists minimum coating transfer 
effrciendeafor several emission 
limitations for automobile and light duty 
truck coating operations. The specific 
changes in Table 62 were listed in the 
May 26.1961 Federal Register and are 
not repeated here. EPA proposed to 
approve the amendments to Rules 283 
and 610 in the May 26,1981 Federal 
Register. At that time. EPA provided a 
thirty day period, until |une 23.1061. 
during which interested individuals 
were asked to comment on EPA*s 
proposed approval of amended Rules 
283 and 610. No public comments were 
received. EPA, therefore, finally 
approves, as part of the Michigan SIP. 
amended rules 283 and 610. 

Pursuant to the provisions of 5 U.S.C. 
section 606(b). 1 hereby certify that the 
attached Rules will not. if promulgated, 
have a significant economic impact on a 
substantial number of small entities. The 
attached actions merely approve actions 
already approved by the State of 
Michigan and Ohio. 

Under Executive Order 12291 (Order) 
EPA must judge whether a regulation is 
‘‘major** and, therefore, subject to the 
requirements of a regulatory impact 
analysis. Today*s actions do not 
constitute major regulations since they 
merely approve actions which were 
de^loped and approved by the States 
df Michigan and Ohio. This rulemaking 
was submitted to the OfRce of 
Management and Budget (OMB) for 
review as required by the Order. 

Under Section 307(b)(1) of the Act. 
judicial review of this action is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit by (60 days 
from the date of application). 

Under Section 307(b)(2) of the Act. the 
requirements which are the subject of 
today*8 actions may not be c)iallenged 
later in civil or criminal proceedings 
brought to EPA to enforce these 
requirements. 

Note, —Incorporation by lefarence of the 
Ohio and Michigan StP was approved by the 
Director of the Federal Rogialcr on |uly 1. 
laai. 

(Sections 110 and 172 of the Act) 

Dated; August B. 1961. 

Aooe M. Gonuiciu 
AdmuuBirator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart KK—Ohio 

Title 40 of the Code of Federal 
Regulations, Chapter 1 Part 52 it 
amended as foHovrs: 

(1) Section 52.1870(c) is amended by 
adding subparagraph (30) to read as 
follows: 

(52.1670 Idantmcation of plan. 

• • • • • 

(c) • • • 

(30) On February 18,1961. the State of 
Ohio committed itself to submit by 
December 31,1061, the corrective * 
materials for the Middletown, Ohio total 
suspended particulate plan. 

(2) In S S2.1875 footnote e to the table 
is revised to read at follows: 

( 52.167$ AttaInmefTt for natlonai 
standards. 

• • • • • 

6. For Cuyahoga County the 
attainment date is to be achieved by 
December 31,1967, 

• • • • • 

(3) Section 52.1680 is amended by 
revising paragraph (d)(1) to read as 
follows: 

(52.1880 Control strategy: PafUcutats 
mstter. 

• t • • • 

(d) • • • 

(1) For the Middletown, Ohio primary 
nonattainment area. Rule 06 of Chapter 
3743-17 of the Ohio Administrative 
Code provided the State submits by 
December 31.1961 the individual 
enforceable control programs required 
by Rule 06 for each of the fugitive 
emission sources, located in the primary 
nonattainment area. 

Subpart KX—Michigan 

Title 40 of the Code of Federal 
Regulations, Chapter 1 Part 32 is 
amended as follows: 

(1) in { S2.1170(c) subparagraph (39) Is 
added: 

(52.1170 ldsntmcatk>n of plan. 

• • • • • 

(c) • • • 

(39) On July 28,1980, the State of 
Michigan submitted to EPA. as revisions 
to the Michigan SIP, amendments to 
Rules 283 and 810 of the Michigan Air 
Pollution Control Commission. 

(FK Ddc. m-aan pUmI sa mi| 
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40CFRPart52 

(A-3-fRL 1611-4) 

Approval and Promulgation of 
Implementation Plans; Approval of 
Revisioo of tho Peonsytvania Stale 
Implementation Plan 

ao£MCY: Environmental Protection 
Agency, 

ACnoH: Final rule. 

summary: On January 28,1961 (46 FR 
9128) CPA proposed approval of a 
revision to the Pennsylvania State 
Implementation Plan (SIP) which sets 
forth a plan which will assure 
attainment of the National Ambient Air 
Quality Standards (NAAQS) for sulfur 
dioxide (SO*) in those portions of 
Armstrong County. Pennsylvania which 
were designated as SOt nonattainment 
areas. Today. CPA is announcing final 
approval of this revision to the 
Pennsylvania SIP. 

CFFECnvc DATS: September 28,1981. 
ADDRESSES: Copies of the materials 
submitted by the Commonwealth of 
Pennsylvania and comments received on 
these materials may be examined during 
normal business hours at: 

U.S. Environmental Protection Agency. 
Air Media and Energy Branch, Curtis 
Building, 6th A Walnut Streets, 
Philadelphia, PA 19108; ATTN: Ed 
Shoener 

Department of Environmental 
Resources. Bureau of Air Quality 
Control, Fulton Bank Building, lliird 
and Locust Streets. Harrisburg, PA 
17120; ATTN: Gary L Triplett 
Public Information Reference UniL 
Room 2022, EPA Library, U.S, 
Environmental Protection Agency, 401 
M StreeL S.W„ Waterside Mall. 
Washington, D C, 20460 
Office of the Federal Register. 1100 L 
Street, S.W.. Room 8401, Washington, 
DC. 20406 

FOR FURTHER IMF0RMAT10N CONTACT: 

Ed Shoener (3AH11), U.S. Environmental 
Protection Agency, Region 111. 6th and 
Walnut Philadelphia. PA 19106; 
telephone. 215/597-8179. 
SUPPLEMENTARY INFORMATION: On 
March 3,1978 (43 FR 6962), and 
September 2,1978 (43 FR 40515), EPA 
designated a portion of Armstrong 
County. Pennsylvania (Madison 
Townslilp, Mahoning Township. Boggs 
Township, Washington Township and 
Pine To%vnship) as a nonattainroent area 
for sulfur dioxide (SOi). The 
nonattainment was caused primarily by 
SOa emissions from the West Penn 
Power Company (WPPC) Armstrong 
Power Plant. The nonattainment 
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designation was based on a modeling 
study done for the Pennsylvania 
Department of Environmental Resources 
(DER) which showed significant 
violations of the annual, 24-hour and 3- 
hour SOt NAAQS in the area 
surrounding the Armstrong plant 

In order to develop an adequate 
attainment plan WPPC conducted a 
fluid modeling (wind tunnel) study in 
accordance with EPA* *s **good 
engineering practice** (CEP) stack height 
regulations proposed on January 12, 

1979, (44 FR 2606), to determine the CEP 
height for the stack at the Armstrong 
plant A dispersion modeling study was 
conducted in accordance with EPA's 
dispersion modeling guidelines 
(Guidelines on Air Quality Models. 
EPA-450/2-78-027, OAQPS No. 1.2-O0a 
April 1978), to determine the appropriate 
emission limits. These two studies 
demonstrated that the SOt NAAQS will 
be met if the stack is raised to a GEP 
height of 307 meters and the plant meets 
the emission limits set forth in DER 
regulation. 25 Pa. Code 112322, which 
are: 

(1) 4.8 lbs. SOi/lO* Btu daily maximum 
not to be exceeded at any time: 

(2) 4.0 lbs. SOs/lO* Btu daily average 
not to be exceeded more than two days 
in any running 30Klay period and: 

(3) 3.7 lbs. SOf/l0*Btu 30-day running 
average not to be exceeded at anv time. 

A more extensive discussion of these 
modeling studies and EPA*s review was 
presented in EPA's proposed rulemaking 
of January 28,1981 (46 FR 9128) and the 
correction notice of February 20,1961 
(46 FR 13242). 

The taller stack will be constructed by 
December 31.1982 in accordance with 
the schedule for construction set forth in 
a consent order and agreement between 
WPPC and DER. The schedule meets the 
requirements of 40 CFR 51.15(c). The 
consent order and agreement also 
includes interim emissions limits to 
assure reasonable further progress (RFP) 
towards attainment of the SOa NAAQS 
required by section 172(b)(3) of the 
Clean Air Act. 

In order to expeditiously process this 
Sip revision EPA proposed approval of 
the revision concurrently with DER. DER 
held a public hearing on the proposal on 
February 25,1961, in Kittaning. 
Pennsylvania, in accordance with the 
requirements of 40 CFR 51.4, and 
closed the public comment period on 
March 27.1981. EPA propos^ approval 
of the revision on January 28.1961 46 FR 
9128, and closed the public comment 
period on March 27.1961. DER received 
two comments, one from WPPC and one 
from the consulting firm employed by 
V\TPC to do the dispersion modeling* 
both of which corrected minor errors in 


the modeling demonstration. Correction 
of the minor errors resulted in lower 
projected air quality impacts than 
initially anticipated. EPA did not receive 
any comments on the proposal. 

On April 9.1981. D^ submitted the 
revision to EPA in final form. The final 
submission incorporated the minor 
corrections noted in the comments 
mentioned above and also Included a 
copy of the DER/WPPC consent order 
and agreement signed on April 3,1981. 

Based on the foregoing, it is the 
decision of the Administrator to approve 
this plan as satisfying the requirements 
for a revision of the Pennsylvania SIP. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
**Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

lliis regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C 
605(b) 1 certify that the SIP approvals 
under Sections 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantial 
number of small entities. This action 
constitutes a SIP approval under 
Sections 110 and 172 of the Clean Air 
Act This action only approves State 
actions. It imposes no new reouirements. 

Under Section 307(b)(1) of the Clean 
Air Act judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(bK2) of the Clean Air Act the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedii^ 
brought by EPA to enforce these 
requirements. 

(42 U.S.C 7401-642) 

Dated: August 20,1961. 

Anoe M. Gorsuch, 

Administrator^ 

Note.—Incorporation by rsforenoe of the 
State Implementation Plan for the 
Commonwealth of Pennslyvania was 
approved by the Director of the Federal 
Register on July 1.1961. 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 

Subpart NN^Pennsytvanla 

1. In § 52.2020 paragraph (c)(36) Is 
added to read as follows: 

152.2020 IdeotHtcalion of plan. 


(c) The plan revision listed below was 
submitted on the date specified. 


(36) A revision submitted by the 
Cc^monwealth of Pennyslvania on 
April 9.1981 providing for attainment of 
the SOt NAAQS in portions of 
Armstrong County. Pennsylvania. 

2. In the table in § 52.2034 line d, 
under Southwest Pennsylvania 
Intrastate is revised as follows: 

I $2.2034 Attainment dates for national 
standards. 


e • • e e 

a Atmtoom Ooni% .. . a* !»*«*•* 
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40 CFR Part 52 

[A-6-fRL 1886-1) 

Approval and Promulgation of 
Implementation Plans: Texas Emission 
Offsets 

aoency: Environmental Protection 
Agency (EPA). 

action: Final rulemaking. 

suioiary: This rule approves the State 
submitted revision to the Texas State 
Implementation Plan (SIP) which was 
submitted for the purpose of allowing 
the construction of a dry process cement 
plant by General Portland Incorporated 
in New Braunfels. Comal County, Texas 
under the Interpretative Ruling 
(emission offset policy). The source is 
located in an area west of New 
Braunfels in Comal County which has 
been determined by modelling to be 
exceeding the National Ambient Air 
Quality Standards (NAAQS) for total 
suspended particulates (TSP). The 
source will emit more than 100 tons per 
year of TSP and is therefore subject to 
the Interpretative Ruling on emission 
offsets. 

*rSP emission offsets were offered and 
agreed to by Parker Brothers and Co., 
Inc.: the Slate of Texas submitted the 
offsets in Texas Air Control Board 
(TACB) Order No. 78-8 under the 
Governor's signature on September 13. 
1978. EPA reviewed it and found that 
none of the offsetting TSP emission 
reductions are required control 
measures under the currently approved 
SIP. Therefore they are acceptable as 
offsets. The notice proposing approval 
of this revision was published in the 

Federal Register on December 1,1980, at 
45 FR 79514. 
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EFFCCnvE DATE: Effective on September 
28,1981. 

ADDRESSES: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
following locations: 

The Office of the Federal Register, 1100 

L St, N«W., Washington, D.C.. Rm. 

8401; 

Environmental Protection Agency, 

Public Information Reference Unit 

EPA Ubrary. 401 •'hT* Street N.W., 

Washington. D.C.. Rm. 2922. 

FOR FURTHER IHFORMATION CONTACT: 
Estela S. Wackerbarth. Chief, 
Implementation Plan Section, Air 
Programs Branch, Air and Hazardous 
Materials Division, Environmental 
Protection Agency, Region 6, Dallas. 
Texas 7527a (214) 767-1518. 

SUFFLESIENTARY INFORMATION: On 
December 1.1980. at 45 FR 79514, EPA 
proposed to approve emission offsets 
which were submitted as a Texas SIP 
revision for General Portland Inc. 
Offsetting emissions were offered and 
agreed to by Parker Brothers and Co., 
Inc. Public Comments were solicited but 
none were received Therefore. EPA is 
hereby approving the incorporation of 
Board O^er 78-8 into the Texas SIP. 

A complete discussion of the 
proposed offsets Is found in EPA's 
notice of proposed approval, 45 FR 
79514, December 1,1980. Briefly stated 
the offsets were obtained from Parker 
Brothers and Co., inc. In order to permit 
General Portland Inc. to construct a dry 
process cement plant in New Braunfels, 
Comal County, Texas. The TSP 
emissions reduced at the Parker 
Brothers plant totalled 1,013 tons; 
General l^rtiand's new plant would 
emit 950 tons. Therefore, there is a net 
air quality benefit. The emission 
reductions were obtained by installing a 
fabric filter on the primary crusher and 
on the secondary crusher and screens. 

Under Section 307(b]{l) of the Clean 
Air Act ludictal review of this final 
rulemaking is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
August 28,1981. Under Section 307(b)(2) 
of the Clean Air Act the requirements 
which are fhe subject of today's notice 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Under Executive Order 12291, EPA 
roust Judge whether a regulation is 
"Major^ and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it is merely approving a State 
action. It will impose no new regulatory 
burden. 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Texas was approved by the Director 
of the Federal Register on July 1,1981. 

(SectioQ 110 of the Gosn Air Act, as 
amended, 42 U.S.C. 74ia) 

Dated: August 21.1961. 

Anoe M. Goniich, 

Administrator, 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter 1. Title 40 of the 
Code of Federal Regulations is amended 
as follows; 

Subpart SS—Texas 

1. In 152.2270, (c) is amended by 
adding paragraph (28) as follows: 

§ 52.2270 ldenU6cstk>n of plan. 

• • • • • 

(€)••• 

(26) Board Order No. 78-8 creditable 
as emission offsets for the General 
Portland, Inc., project in New Braunfels, 
Comal County, Texas, was submitted by 
the Governor on September 13,1978, as 
an amendment to the Texas State 
Implementation Plan (see { 522276). 

2. In Subpart SS of Part 52, i 522276 is 
amended by adding new paragraphs (b) 
and (c) to read as follows: 

{ 522276 Control Strategy and 
Regulations: Particulata Matter. 

• • • • • 

(b) Notwithstanding any provisions to 
the contrary in the Texas 
Implementation Plan, the control 
measures listed in paragraph (c) of this 
section shall be implemented in 
accordance with the schedule set forth 
below. 

(c) No later than January 1.1980, 
Parker Brothers and Co., Inc., at its 
limestone quarry facilities near New 
Braunfels, Comal County, Texas shall 
install fabric Alters on the primary 
crusher and on the secondary crusher 
and screens, meeting the requirements 
of Appendix A of the Texas Air Control 
Boaj^ Order 78-8 adopted August 11. 
1978. After the date of installation of the 
fabric filters, Parker Brothers and Co., 
ina, shall not emit particulate matter in 
excess of 063 grains per standard cubic 
foot from the exhaust stack of the fabric 
filter on Its primary crusher and shall 
not emit particulate matter in excess of 
003 grains per standard cubic foot from 


the exhaust stack of the fabric Alter on 
its secondary crusher and screens. 

IPS Ooc. PlWd S^-Sl. mu tfOil 
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40 CFR Part 81 
IA-4-FRL 1879-81 

Designation of Areas for Air Quality 
Planning Purposes: Ohio 

agency: U.S. EnWronmental Protection 
Agency. 

action: Final rule. 

summary: This rulemaking changes the 
attainment status relative to the sulfur 
dioxide (SO^) National Ambient Air 
Quality Standards (NAAQS) for 
Montgomery and Greene Counties in 
Ohio. On March 6,1961 (46 FR 15744), 
the U.S. Environmental Protection 
Agency (EPA) proposed to redesignate 
the nonattainment areas in Montgomery 
and Greene Counties to attainment for 
SO,, thus making these counties full 
attaixunent No public comments were 
submitted on the proposed 
redesignation. This notice announces 
EPA'a final rulemaking. 

DATE: This final rulemaking becomes 
effective September 28.1981. 
addresses: Copies of the redesignation 
reouest the Notice of Proposed 
Rulemaking (46 FR 15744), and EPA's 
evaluation are available for inspection 
during normal business hours at the 
following address: United States 
Environmental Protection Agency, Air 
Programs Branch, Region V. 230 South 
Dearborn Street, Chicago, Illinois 60604. 

Copies of the submittal ore also 
available at: 

United States Environmental Protection 
Agency, Public Information Reference 
Unit, 401 M Street SW., Washington, 
D.C 20480 

Ohio Environmental Protection Agency, 
P.O. Box 1049, Columbus. Ohio 43216 
FOR FURTHER INFORMATION CONTACT: 
Delores Sieja, Regulatory Analysis 
Section, United States Environmental 
Protection Agency, 230 South Dearborn • 
Street, Chicago. Illinois 60604, (312) 886- 
6038. 

SUPPLEMENTARY INFORMATION: The 
Clean Air Act Amendments of 1977 
added Section 107Id) to the Clean Air 
Act (the Act) whi<m directed each state 
to submit to the Administrator of EPA a 
list of the NAAQS attainment stahis for 
all areas within the state. The 
Administrator was required to 
promulgate the state lists, with any 
necessary modifications. The 
Administrator published these lists in 
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the Federal Register on March 3.1978 
(43 FR 8862). a^ made necessary 
amendments in the Federal Register on 
October 5.1978 (43 FR 45993). These 
area designations are subject to revision 
whenever sufficient data becomes 
available to warrant a redesignation. 

On March 3,1978 (43 FR 8962). EPA 
designated Montgomery and Greene 
Counties. Ohio nonattainment for the 
primary SOi NAAQS. EPA amended the 
designations on October 5.1978. For 
Montgomery County (43 FR 46015), EPA 
retained the primary nonattainment 
designation for the entire area southeast 
of the following line: Route 4 northeast 
to Union Road; Union Road north to 
Route 70: Route 70 east to county 
boundary; and designated the remainder 
of the county attainment For Greene 
County (431^ 46014). EPA retained the 
primary nonattainment designation for 
Bath Township and designated the 
remainder of ^e county attainment 

At the time of the abOTe designation, 
a number of sources in Montgomery and 
Greene Counties were not in compliance 
with the Federally promulgated SO, SIP 
emission limitations. On January 17. 
1980. Ohio EPA requested that the 
nonattainment areas in Montgomery and 
Greene Counties be redesignated to 
attainment for the SO, NAAQS. Ohio 
EPA claimed that the SO, sources in 
these two counties were in compliance 
with the existing allowable emiMion 
levels. EPA established the SO limits 
for these counties after a comprehensive 
analysis using RAM-urbon modeling 
techniques. These limits were 
demonstrated by EPA to be adequate to 
ensure attainment and maintenance of 
the NAAQS. Consequently, a 
certification of compliance with these 
emission limitations would be adequate 
proof that the NAAQS would be 
protected and would be an acceptable 
basis for redesignation of the two 
counties. 

In a November 25,1980 letter, the 
Ohio EPA substantiated its claim that 
the SO, sources in Montgomery and 
Greene Counties were in compliance 
with the current regulations. Ohio EPA 
certified that all sources in these 
counties were in compliance with the 
emission limitations in effect on that 
date with the exception of the Wright 
Patterson Air Force Base (WPAFB) in 
Greene County. Since then, however. 
EPA has promulgated revised emission 
limiU for WPAFB (46 FR 1755a March 
19,1981). Ohio EPA certified that 
WPAFB is in compliance with its 
revised limits. 


EPA therefore, on March a 1981 (46 
FR 15744) proposed to redesignate 
Montgomery and Greene Counties to 
attainment of the SO, NAAQS. The 
basis for the redesignation was Ohio 
EPA*s certiHcation that sources in 
Montgomery and Greene Counties are in 
compliance with the existing SO, 
emission limitations and is 
supplemented by the available 
monitoring data, collected in and around 
the current nonattainment areas, which 
show no recent violations of the 
NAAQS for SO,. 

It was noted in the March 9,1961 
notice of proposed rulemaking that 
EPA's final rulemaking on the 
Montgomery and Greene Counties 
redesignation request could not be 
processed until ^A promulgated the 
revised WPAFB emission limit Since 
EPA*s final rulemaking on the WPAFB 
SIP revision was published on March 19. 
1961, ail the sources in Montgomery and 
Greene Counties are now in compliance 
%vith the current regulations. 

Interested parties were given until 
April a 1981 to comment on the 
proposed redesignation. No public 
comments were received. Therefore, 
pursuant to Section 107 of the Clean Air 
Act EPA approves the redesignation as 
proposed in the March 9.1981 Notice of 
Proposed Rulemaking. This 
redesignation will result in all of 
Montgomery and Greene Counties being 
classified as attainment for SO,. The 
redesignation is effective September 28, 
1961. 

Under Section 3Q7(b)(1) of the Clean 
Air Act, judicial review of this final 
action is available only by the Hling of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of date of final 
rulemaking. Under Section 307(vK2) of 
the Clean Air Act, the requirements 
which are the subject of today*8 notice 


may not be challenged later in dvil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Pursuant to the provisions of 5 U.S.C 
605(b) I hereby certify that the attached 
rule will not have a significant economic 
Impact on a substantial number of small 
entities. This action imposes no 
regulatory requirements but only 
changes air quality designations. Any 
regulatory requirements which may 
b^ome necessary as a result of this 
action %vilJ be dealt with in a separate 
action. 

Under Executive Order 12291 (Order), 
EPA must judge whether a regulation is 
**major" and, therefore, subject to the 
reqi^ments of a regulatory impact 
analysis. Today's action does not 
constitute a major regulation because it 
only changes an area's air quality 
desi^ation and imposes no regulatory 
requirements. Any regulatory 
requirement which may occur aa a result 
of this action will be dealt with in a 
separate notice. This action was 
submitted to the Office of Management 
and Budget (0MB) for review as 
required by the Order. 

(Section 107 of the Qesn Air Act as smondod 
(42 US.C 7407)) 

Dated: July 30.1961. 

Anne M. Gomich, 

Administrator. 

PART 81—DESJQNATION OF AREAS 
FOR AIR OUAUTY PLANNING 
PURPOSES 

« 

Subpart C—Section 107 Attainment 
Status Designations 

Section 81.336 of Part 81 of Chapter 1, 
Title 40, Code of Federal Regulations is 
amended In the table for "Ohio—SO," 
the entries for Greene and Montgomery 
Counties should read as follows: 

§81.336 Ohio. 


Ohk>-SOx 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

(Twenty-Second Revised Servlco Order No. 
1473) 

Various Railroads Authorized to Use 
Tracks and/or FacUities of the 
Chicago. Rock Island and Pacific 
Railroad Co., Debtor (William M« 
Gibbons, Trustee) 

Decided; August 24.1081. 
agency: Interstate Commerce 
Commission. 

action: Twenty-Second Revised Service 
Order No. 1473. 

summary: Twenty-Second Revised 
Service Order No. 1473 authorired 
various railroads to use tracks and/or 
facilities of Chicago, Rock Island and 
Pacific Railroad Company. Debtor 
(William M. Gibbons, Trustee). 
effective date: 12:01 a.m.. August 25. 
1981, and continuing in effect until 11:59 
p.m., September 30,1981. unless 
otherwise modified, amended or 
vacated by order of this Commission. 
FOR FURTHER INFORMATION CONTACT: 

M. P. Clemens, )r. (202) 275-7840. 
supptEMENTARY INFORMATION: Pursuant 
to Section 122 of the Rock Island 
Transition and Employee Assistance 
Act, Pub. L 96-254 (RTTEA), the 
Commission is authorizing various 
railroads to provide interim service over 
Chicago. Ro^ Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons. Trustee). (Rl) and to use such 
tracks and facilities as are necessary for 
that operation. 

In view of the urgent need for 
implementation of long range solutions 
for continued rail service over RI lines, 
and in consideration of a recent 
complaint by the Trustee regarding the 
absence of compensation for the use of 
this property by certain rail carriers, the 
Railroad Service Board (RSB) hereby 
reminds any carriers which haven*! 
negotiated such compensation to do so 
in the Interest of continued operations. 
Compensation to the Trustee is an 
integral part of the interim authority and 
an obligation of all interim operators as 
specified by paragraph (c) of the order. 

Appendix A, to the previous order, is 
revised by adding at Item 5, V., the 


authority for the Chicago and North 
Western Transportation Company 
(CNW), to operate between Hollis and 
Iowa Junction, Illinois. 

Appendix B of Thirteenth Revised 
Service Order Na 1473 is unchanged, 
and becomes Appendix B of this order. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendices be authorized to conduct 
operations using RI tracks and/or 
facilities; that notice and public 
procedure are impracticable and 
contrary to the public interest: and good 
cause exists for making this order 
elective upon less than thirty days' 
notice. 

It is orderefb 

{1033.1473 Service OrdAc No. 1473. 

(a) Various railroads authorized to use 
tracks and/or facilities of the Chicago. 
Rock Island and Pacific Railroad 
Company, Debtor (William M. Gibbons. 
Trustee). Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago. Rock Island and Pacific 
Railroad Company (Rl), as listed in 
Appendix A to this order, in order to 
provide interim service over the Rl: and 
as listed in Appendix B to this order, to 
provide for continuation of joint or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RJ to conduct service as 
authorized in paragraph (a) of this 
section. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carriei^s): or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L. 96-254. 

(d) Interim operators, authorized hi 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
dote on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least thirty 


(30) days notice to the Railroad Service 
Board and affected shippers. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
Rl Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of the operations 
over the RJ lines authorized in 
paragraph (a) of this section* operators 
shall bo responsible for preserving the 
value of the lines, associated with each 
operation* to the Rl estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

(1) In those instances where more 
than one railroad is involved in the joint 
use of Rl tracks and/or facilities 
described in Appen^x B. one of the 
affected carriers will perform the 
maintenance and have supervision over 
the operations in behalf of all the 
carriers, as may be agreed to among 
themselves, or in the absence of su^ 
agreement, aa may be decided by the 
Commission* 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission's Railroad Service Board* 

(h) Any rehabilitation, operational or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate. Interstate 
and foreign trafRc. 

(j) Hate applicable. Inasmuch as the 
operations describcKi in Appendix A by 
interim operators over tracks previously 
operated by the Rl are deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via Rl. until tariffs 
naming rates and routes specifically 
applicable become effective* 

(1) The operator under this temporary 
authority will not be required to protect 
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transit rate obligations incurred by the 
Rl or the direct^ carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

|k) In transporting tragic over these 
lines, ail interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the cariers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) To the maximium extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

(m) Effective dote. This order shall 
become effective at 12.‘01 a.m., August 
25.1961. 

(n) Expiration date. The provisions of 
this order shall expire at 11:58 p.m. 
September 30,1981, unless otherwise 
modified, amended, or vacated by this 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304.10305, and 
Section 122, Pub. L 9&>254. 

This order shall be served upon the 
Association of American Railroads. 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of the agreement and upon the American 
Short Line Railroad Association. Notice 
of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the 
Commission at Washington, D.d, and 
by filing a wpy with the Direefor, Office 
of the Federal Register. 

By the Commission. Railrosd Service 
Board, members |oel E. Bums. Robert S. 
Turkiitgton. snd William F. Sibbald. jr. 

Agatha L. Mergeno^lch, 

Secretary. 

Appendix A—RJ Linei Authocized To Be 
Operated by Interim Operators 

1. Louisiana and Arkansas Railway 
Company (LeA): 

A. Tracks one through six of the Chicago. 
Rock Island and Pacific Railroad Company's 
(Rl) Cadiz yard in Dallas. Texas, commencing 
at the point of connection of RJ trock six with 
the tracks of The Atchison, Topeka and Santa 
Pe Railway Company (ATSF) in the 
southwest ouadrant of the crossing of the 
ATSF and the Missouri'Kansas-Trxas 
Railroad Company (MKT) at Interlocking 
station No. 19. 


2 . Peoria and Pekin Union Railway 
Company (PPPU): All Peoria Terminal 
Railroad property on the east tide of the 
Illinois River, located within the dty limits of 
Pekin, Illinois. 

3. Union Pacific Railroad Company (UP): 

A Beatrice. Nebraska. 

B. Approximately sas miles of trackage 
extending from Fairbury. Nebraska, to Ri 
Milepost 581JS north of Hallam. Nebraska. 

4. Toledo, Peorto and Western Railroad 
Company (TPeW): 

A Keokuk. Iowa. 

Peoria Terminal Company trackage from 
Hollis to Iowa Junction. Illinois. 

5. Chicago and North Western 
Transportation Company fCPNW): 

A. Prom Minneapotis>St Paul. Miimesois, 
to Kansas City, Missouri. 

B. Prom Rock Junction (milepost 5.2) to 
Inver Grove. Minnesota (milepost 0). 

C Prom Inver Grove (milepost 344.7) to 
Northwood, Minnesota. 

D. From Clear Lake function (milepost 
191.1) to Short Line Junction. Iowa (milepost 
73.6). 

E. From Short Line Junction Yard (milepost 
354) to West Des Moines. Iowa (milepost 
381). 

F. From Short Line Junction (milepost 73.6) 
to Carlisle. Iowa (milepost 64.^ 

G. From Carlisle (milepost 64.7) to Allerton. 
Iowa (milepost 0). 

H. From Allerton. Iowa (milepost 363) to 
Trenton. Missouri (milepost 4158). 

I. From Trenton (milepost 4158) to Air line 
junction. Missouri (milepost 602^). 

J. From Iowa Falla (milepost 97.4) to 
Esterville, Iowa (milepost 2068). 

K. From Bricetyn. Minnesota (milepost 57,7) 
to Ocheyedan. Iowa (milepost 2487). 

L From Palmer (milepost 4548) to Royal. 
lowM (milepost 502). 

M. From Dows (milepost 113.4) to Forest 
City, Iowa (milepoft 156.2) 

N. From Cedar Rapids (milepost 1008) to 
Cedar River Bridge, Iowa (milepost 96^) and 
to serve all industry formerly served by the 
Rl at Cedar Rapids. 

O. From Newton (milepost 320.5) to 
F^arlham. Iowa (milepost 388.6). 

P. Sibley. Iowa. 

Q. Worthington. Minnesota. 

R. Altoona to Pella. Iowa. 

S. Carllile to Indianola. Iowa. 

T. Omaha. Nebraska, (between milepost 
502 to milepost 504). 

U. Eariham. (milepost 388.6) to Dexter. 

Iowa (milepost 3938), 

4-V. Peoria Terminal Company trackage 
from Iowa Junction (Rl milepost 164.32/PTC 
milepost ,91) through liollis. Illinois to the 
Illinois River bridge (milepost 7.40). 

8 Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company (Milwaukee/: 

A From West Davenport, through and 
Including Muscatine, to Frultland. Iowa, 
including the Iowa •Illinois Gas and Electric 
Company near Pruilland. 

B. Washington. Iowa. 

C From Newport, to a point near the east 
bank of the Mississippi River, suffictenl to 
serve Northwest Oil Refinery, at St. Paul 
Park. Minnesota. 

D. From Davenport to Iowa Qty. Iowa. 

E. At Davenport Iowa. 


7. Davenport, Rock Island and North 
Western Railway Company (DRJ): 

A. Moline. Illinois. 

B. Rock Island. Illinois, including 26th 
Street yard. 

C. From Rock Island through Milan, IlUnoit, 
to a point west of Milan sufficient to include 
service to the Rock Island Industrial complex. 

D. From Rock Island. Illinois, lo Davenport 
Iowa, sufficient to include service to Rock 
Island Arsenat 

8 SL Louis Southwestern Railway 
Company (SSW): 

A From Brinkley to Briark. Arkansas, and 
at Stuttgart Arkansas. 

B. At North Topeka and Topeka, Kansas. 

9. Little Rock & Western Railway 
Company: From Little Rock. Arkansas 
(milepost 135.2) to Perry. Arkansas (milepost 
184.2): and from Littla Rock (milepost 136.4) 
lo the Missouri Padfic/RI Interchange 
(milepost 1308). 

la Missouri Pacific Railroad Company: 
From Little Rock. Arkansas (milepost 135.2) 
lo Hazen, Arkansas (milepost 91.5); Little 
Rock, Arkansas (milepost 135.2) to Pulaskt 
Arkansas (milepost 141.0): Hot Springs 
Junction (milepost 0.0) to and Including Rock 
Island (milepost 4.7). 

11. Missouri’KansaS’Te.xas Railroad 
Company/OkJahomo, Kansas and Texas 
Railroad Company: 

A Herington-Ft. Worth Line of Rock Island: 
beginning at milepost 171.7 within the City of 
Herington. Kansas, and extending for a 
distance of 439.5 miles to milepost 613.5 
within the City of Ft. Worth. Texas, and use 
of Fort Worth and Denver trackage between 
Purina (unction and Tower 55 In Ft. Worth. 

B. Ft. Worth-Dallas Line of Rock Island: 
beginning at milepost 611.9 within the City of 
Ft Worth, Texas, and extending for a 
distance of 34 miles to milepost 548 within 
the City of Dallas. Texas. 

C El Reno-Oklahoma City Line of Rock 
Island: beginning at milepost 513.3 within the 
City of El Reno. Oklahoma, and extending for 
a distaru:e of 16.0 miles lo milepost 496-4 
within the City of Oklahoma City, Oklahoma. 

D. Selina Branch Line of Rock Island: 
beginning at milepost 171.4 within the City of 
Herington. Kansas, and extending for a 
distance of 27.4 miles lo milepost 196 8 In the 
City of Abilene. Kansas. lrK:ludin^ Rl 
trackage rights over the line of the Union 
Pacific Railroad Company to Salina. 

(including yard treckaj Kansas. 

Fw Right lo use joint with other authorized 
carriers the Hoiington-Topcka Lina of Rock 
Island' beginning at milepost 171.7 within the 
City of Herington. Kansas, and extending for 
a distance of 61.6 miles to milepost 89.9 
within the City of Topeka, Kansas, as bridge 
rights only. 

F. Rock Island rights of use on the Wichita 
Union Terminal Railway Company and the 
Wichita Terminal Association, all located in 
W'ichita. Kansas. 

G. Rock Island right to use interchange 
tracks to interchange with the Great 
Southwest Railroad Company located In 
Grand Prairie. Texos. 

H. The Atchison Branch from Topeka, at 
milepost 90.5, lo Atchison. Kansas, at 
milepost 519.4 via St. Joseph, Missouri at 
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mileponts (10 and 496.3, including the u»e of 
interchange and yard facilitiea at Topeka. St. 
loaepb and Atchison, and the trackage rights 
oaed by the Rock bland to form a continuous 
service route, a distance of 111.6 miles. 

t That part of the Mangum Branch Una 
from Chk^asha. milepost 0X1 to Anadarko at 
milepost 18, thence south on the Anadarko 
tine at milepost 460.5 to rallepoat 485.3 at 
Richards Spur, a distance of 42.8 miles. 

|. Oklahoma City-McAleater Line of Rock 
bland: Beginning at milepoat 498.4 within the 
City of Oklahoma City, Oklahoma, and 
extending for a distance of 131.4 miles to 
milepost 36SJ) within the Dty of McAlester, 
Oklahoma. 

IZ Norfolk and Western Railway 
Company: is authorized to operate over 
treciu of the Chicago. Rock bland and Pacific 
Railroad Company running aoutherly from 
Pullman funclioo. Chicago. Illinois, along the 
western shore of Lake Calumet 
epproximately four plus miles to the point, 
approximately 2.500 feel beyond the railroad 
bddgt over the Calumet Expressway, at 
which point the RI track connects to Chicago 
Regional Port Oiatrict track; and running 
easterly from Pullman Junction 
approximately 1,(XX} feet into the lead to 
Clear-View Plastics. Incu for the purpose of 
serving industries located adiacent to such 
tracks and connecting to the Chicago 
Regional Port DistricL Any trackage lighb 
arrangemenla which exbted between the 
Chicago. Rock bland and Padfic Railroad 
Company and other carriers, and which 
exte^ to the Chicago Port Dbtrict Lake 
Calumet Harbor. West Side, will be 
continued so that shippers at the port can 
have NW rates and routes regardless of 
which carrier performs switching services, 

13. Southern Railway Company: 

A. At Memphb. Tennessee. 

14. Cadillac and Lake City Railroad: 

A. Prom Sando%vn Junction (milepost 0.1) to 
and Including )uction with DRGW Belt Line 
(milepost Z7) all in the vicinity of Denver, 
Colorado. 

B. From Colorado Springs (milepost OOB.l) 
to and including all rail facilities at Colorado 
Springs and Roswell. Colorado (mibpost 
002.8). all in the vldnity of Colorado Springs. 
Colorado. 

C Prom Umofi. Colorado (milepost 532) to 
but fK>l including Caruso, Kansas (milepost 
429.3). %vith over-head rights from Caruso to 
Colby, Kansas, in order to effect interchange 
with the Union Padfic. 

D. Rock bland trackage rights over Union 
Pacific Railroad Company between Limon 
and Denver, Colorado. 

15. Baltimore and Ohio Railroad Company: 

A. From Blue bland. Illinois (milepost 15.7) 

to Bureau. Illinois (milepost 114J!). a distance 
of 98.5 miles. 

1(L Cedar Rapids and Iowa City Railway 
Company (ClCk 

A. Prom the west Intersection of Lafayette 
Street and South Capitol Street Iowa City, 
Iowa, southward for approximately 2Z miles, 
terminating at the intersection of t^ Rl 
tracks and the southern line of Section 21. 
Township 79 North, Rauge 8 West |ohnson 
County, Iowa, including spurs of the main 
trackage to serve various industry; and to 
effect tnlerchsnge with the Chicago, 


Milwaukee, St Paul and Padfic Railroad 
Company. 

17. Keota Washington TransportaUen 
Company: 

A. Prom Keota to Washington. Iowa; to 
effect interchange with the ^icaga 
Milwaukee. St. Paul and Padfic Railroad 
Company at Washington, Iowa, and to serve 
any industries on the former RI which are not 
being served presently. 

E At Vinton. Iowa (milepost 120X) to 123X)). 

C Prom Vinton Junction. Iowa (milepost 
23.4) to Iowa Palls. Iowa (milepost 97A). 

18. The La Salle and Bureau County 
Railroad Company: 

A. Prom Chicago (milepoat a60) and Blue 
bland, lllinob (milepoat 18.01). and yard 
tracks 8.9 and 10; and crossover 115 to effect 
interchange at Blue bland, Illinola. 

B. From Western Avenue (Subdivision lA. 
milepost 16.6) to 119th Street (Subdivision lA. 
milepost 144 I)l at Blue bland. Illinoia. 

C. Prom Gresham (Subdivision 1. milepost 
10.0) to South Chicago (subdlvbion lE 
milepost 143) at Chica^. Ulinob. 

19. The Atchinson^ Topeka and Santa Fe 
Railway Company: 

A. At Ahra. Oklahoma. 

20. The Brandon Corporation: 

A. Prom Clifton. Kansas (milepost 197X1). to 
Manhattan. Kanaai (milepoat 143X1), a 
distance of approximately 63 miles. 

21. Iowa Northern Railroad: 

A. Prom Cedar Rapids, Iowa (milepost 
100.5). to Waterloo. Iowa (milepost ISETS). 

B. Prom Shell Rock. Iowa (milepost 172.1), 
to Nora Springs, Iowa (milepost 211.40). 

At Vinton. Iowa, and west on the Iowa 
Falb Line to milepost 24.3. 

•f Added. 

— Changed. 
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49 CFR Part 1127 

(Ex Parte No. 293 (Sub-No. 8)| 

Standards for Determining Commuter 
Rail Service Continuation Subskdiee 

agency: Rail Services Planning Office, 
Interstate Commerce Commission. 
ACTION: Publication of Interpretation No. 
lO_ 

summary: The Rail Services Planning 
Office (RSPO) is issuing an 
interpretation of the Standards for 
Determining Commuter Rail Service 
Continuation Subsidies (Standards) In 
response to a petition filed by 
Southeastern Pennsylvania 
Trans portation Authority (SEPTA). 
SEPTA'S petition involves the definition 
of the term "reasonable** in connection 
with the net avoidable costs required to 
be paid by a subsidizer for the provision 
of commuter service. More specincally, 
SEPTA'S petition raises the issue of 
reasonableness with respect to labor 
costs that result from the work rules 
contained in current labor contracts. It 


is RSPO's position that all costs incurred 
by the operator of commuter service as 
a result of current labor contracts are 
"reasonable" expenses of providing 
commuter service and at such must be 
paid for by the subsidizer. 

FOR FURTHER INFORMATION CONTACT: 

Stephen M. Grimm (202) 275-083E 

SUPPLEMENTARY INFORMATION: 
Interpretation No. 10. August 24,1961. 

On July 10,1981, the Southeastern 
Pennsylvania Transportation Authority 
(SEPTA) petitioned the Rail Services 
Planning Office (RSPO) for an 
interpretation of the Standards for 
Determining Commuter Rail Service 
Continuation Subsidies (Standards) and 
for a determination of the adequacy of 
SEPTA'S Offer of Financial Assistance 
to Conrail for the subsidized operation 
of commuter rail service for t he fi scal 
year beginning July 1,1961. SEPTA's 
petition for an interpretation of the 
Standards is concerned with the 
definition of the term "reasonable" for 
purposes of determining the net 
avoidable costs that SEFTA must pay to 
Conrail for providing the requested 
commuter service. However, SEPTA has 
only specifically questioned and stated 
its position on the issue of • 
reasonableness with respect to those 
costs that result from current labor wprk 
rules. Accordingly, this interpretation 
only addresses the reasonableness of 
these costs. This is because section 
1127.4 of the Standards limits our 
issuance of an interpretation to those 
issues that are specifically raised in a 
petition and for which the petitioners set 
forth their position and rationale. 

We note that SEPTA's request for a 
determination of the adequacy of its 
offer has been addressed by RSPO in a 
separate letter and, thus, need not be 
considered here. 

SEPTA's petition results from a 
dispute between SEPTA and Conrail. On 
April 29,1981, SEPTA served an Offer of 
Financial Assistance upon Conrail 
which contained SEPTA's estimate of 
the costs of operating the rail commuter 
service for the fiscal year beginning July 
1,1981. SEPTA estimated that the 
operation of the service would cost $93 
million dollars based on a number of 
cost and service reduction measures. 
These cost reductions were primarily 
the product of labor work rule changes 
which Conrail would have to make on 
SEPTA's behalf. In effect. SEPTA's offer 
to Conrail was conditioned on Conrail 
undertaking certain modifications of the 
work rules contained in the currenl 
labor contracts. 

SEPTA's position as stated In its 
petition is as follows: 
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* * * lh« cott CoorsU may prupvriy cbaffe 
ore the ex|>eose* of provkiizsg service io a 
reasionable. efTIcient. and economloU fashion. 
They do not fndude expenses which rcttdl 
from watte, tneffidimt operation, or 
extnivnipmce on Conmita part. 

In support of Its position. SEPTA 
asserts that Conrail has not exf?rc!scd 
reasonable cx>8t oontrots and states that 
the cost of operating the service has 
risen rapidly since Conrail was formed 
in 107a Acoording to SEPTA a malar 
cause of the escalating costs of the 
service ore Coorairs archaic and 
inefTtcient labor practices. They contend 
that this is contrary to Congress's desire 
that commuter roil service be operated 
in a reasonable and eoonomicai manner 
by ConralL 

In its response to SEPTA's petition. 
Conrail states that they are required to 
incur these labor costs as a re^t of 
''valid, legal, binding, existing labor 
agreemeots." Moreover. Conrail poinis 
out that it d ocs n ot have the ability to 
impleinent SEPTA's changes without the 
agreement of iU unions. Conrail also 
n otes that the actions demanded by 
SEPTA, ’'would necessitate 
renegotiating all of Conrad's labor 
agreements wit hin th e parameters 
established by SEPTA even though 
Conrail can only effect changes in those 
agreements through the complicated 
r^egotiatioo provisions of the RLA." In 
conclusion, Conrail submits that any 
proposal by SEPTA to exclude any 
actual costs incurred by Conrail under 
the existing labor contracts is improper. 

We agree that cveiy effort should be 
made by the operator to provide service 
In a reasonable and efficient manner. 
Also, we are sympathetic to the 
financial constraints of,SEPTA and 
other commuter authorities and the 
accoinpan>ing need to closely monitor 
the costs of providing service. 
Accordingly. RSPO will be available to 
rule on future issues concerning the 


reasonabkmeas of a specific cost. 
However, in this instance we find that 
the inckision of labor costs which are 
incurred by Conrail as a result of 
existing labor agreements are 
"reasonable" costs of providing service 
and. therefore, are properly includable 
as an avoidable cost which must be paid 
by the subsidizer. Further, to rule diet 
these labor costs, which are not within 
the exclusive control of the operator, are 
unreasonable would result in Conrad's 
freight revenues subsidizing the 
commoter service, lliis is nol 
permissible because cross subsidization 
of commuter operations by the freight 
service is speciBcatly pro^bited by the 
compensation principles incorporated in 
the Final System Plan issued pursuant to 
the 3K Act of 197a. 

We are aware that In Its latest labor 
negoliaUoos Conrad has effected 
changes in its labor contracts with the 
unions for both commuter and freight 
operations. These changes actually 
n^uced the labor expenses of SEPTA 
and other commuter authorities. These 
reductions were undertaken by Conrad 
upon its own initiative and were not the 
result of any demands by a commuter 
authority. Thus, in our view Conrad's 
action In obtaining these labor cost 
reductions should help to dispell 
SEPTA'S concern that Conrail will Incur 
expenses in a wasteful and extravagant 
manner. 

This interpretation is issued under the 
authority of 49 USC10362 and 10363. By 
Alexander Lyali Morton. Director. Rail 
Services Planning Office. 

By the Comartssion. 

Agalhs L. Ma iyn ovkh. 

ScerHary. 

im Uk. M onv fM *30 Mi 
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DEPAFTTMCNT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 Cf R Part 216 

Taklrvg and Importing of Marine 
Mammals; Taking of Marine Mammals 
Incidental to Commercial Fishing 
Operations; Parmits; Clarification 

AGENCY: National Marine Fisheries 
Service (NMFS). National Oceanic and 
Atmospheric Administration (NOAA). 
Commeica. 

ACnoH; Clarification of final rule. 

SUMMAflv: On August 19.1961. NCAA 
published (46 FR 42066^2070] final rules 
effecting a m!d>courBe correction to 
regulations previously published at 45 
FR 72176-72196 and corrected at 45 FR 
73466 concerning the taking of porpoises 
incidental to coounerciaJ tuna purse 
seine fishing in the eastern tropical 
Pacific Ocean. This correction modified 
the apportionment to individual 
porpoise stocks of the total allowable 
annual mortality limit for U.S. vessels of 
20,500 animals for the years 1961-1965 
and beyond. The purpose of this notice 
is to confirm the entire text of the rules 
promulgated at 46 FR 42066-42070 and Io 
clarify that the appropriate signatory is 
the individual indicated in the signature 
line below. 

FOft FimTHCT tNFORMATlQN COWTACT: 

Mr. Richard B. Roc, Acting Director, 
Office of Marine Mammals and 
Endangered Species. NMFS. NOAA. 
Pepartment of Commerce. Washingtoa 
D.C. 20235. Telephone (202) 634-7461, 

Dated: August 24.1961. 

Robfift K. CrowoU. 

Acting ExmaiUm Director, Nationai Maritm 
FiMherieMSerrico. 

fFR Doc n<>ISX 7 t PIM S- 37 .«l: anil 
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This section of the FEDERAL REGISTER 
contains noboes to the pubKc of the 
proposed issuance of rules and 
regutatkms. The purpose of these notices 
is to give interested persons an 
opportunity to pertiopate in the rule 
matiing prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agrtcuttural Marketirtg Service ^ 

Food Safety artd Quality Service 

7 CFR Part 2852 

United States Standards for Grades of 
Frozen Cauliflower 

Corrections 

In FR Doc. 81-23566 appearing at page 
41077 in the issue of Friday, August 14, 
1081, make the following changes: 

1. On page 4107a first column, eighth 
line from the bottom, **impac** should 
read ''Impact**; third column, § 2852.721, 
fourth line should read **{Brasstca 
oleracea botrytis]. The *'. 

2. On page 41079, first column, 

S 2852.72a(b). fourth line, "eatin" should 
read **cating*'. and in paragraph (e), 
third line, "frm*' should read '*frora'*: 
Second column, $ 2852.723 (j), first line, 
**olhc'* should read "other**, and 
paragraph (n) should read as follows: 

"(n) Square centimeter (cm*) means 
individual squares of 1 cm on an edge, 
e.g., 5 square centimeters (5 cm*) means 
on area In the shape of a rectangle 1 cm 
by 5 cm.'* 

3. On page 41079, third column, 

S 2852.727, Table 1. second column, third 
entry ("Seriously**), the "X** should be 
removed from **Minor" and placed under 
"Majot*. 

4. On page 41060. first column, 

8 2852.727, Table lA, second column, 
third entry ("Seriously*’}, the "X" should 
be removed from '‘Minor** and **Major" 
and placed under "Severe". 

BIUJIIO CODE 


'Thu Cofnmodlty 8«tvk«t Prognun of th» Food 
Sofoty «nd Qunlily Service of the US. Deperlmenl 
of Agriculture (USDA) wee treneferred to the 
Agricttltuml Marketing Service of USDA by USOA 
Sccretery't Memoranduni 1000>1 iteued |une 17. 
19St. A notice deteUing the agencief* re organise tioo 
k being drafted for later poblkcalioo. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 308 

Rules of Practice and Procedures; 
Administrative Proceedings; Equal 
Access to Justice Act 

agency: Federal Deposit Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Deposit 
Insurance Corporation ("FDIC") 
proposes to amend its Rules of Practice 
and Procedures, which contain rules for 
the conduct of administrative 
proceedings before the FDIC. The 
proposal would add a new subpart to 
the Rules of Practice and Procedures to 
implement the Equal Access to Justice 
Act. That Act will allow certain parties 
to prevail against the FDIC in contested 
administrative proceedings to recover 
their litigation expenses from the FDIC. 
if the position of the FDIC in the 
proceeding was not substantially 
justified, llie Congress has instructed all 
affected agencies to adopt implementing 
regulations. In response to this directive, 
the proposed new subpart would 
establish procedures for prevailing 
parties to use in applying for fee awards 
and for the FDIC to use in determining 
whether the conditions for a fee awaid 
have been met and, if so. the proper 
amount for the award. Additionally, the 
proposal would amend preexisting 
subparts of the Rules of Practice and 
Procures to delegate certain 
responsibilities to the FDlC’s Executive 
Secretary and to correct certain 
procedural impediments to efficient 
operation. These proposed changes are 
intended to enhance agency capability 
and responsiveness. The changes would 
delegate authority to the Executive 
Secretary to perform many ministerial 
functions similar to duties of clerks of 
court, and certain duties now handled 
by the Executive Secretary would be 
performed by the administrative law 
judge. 

date: Comments must be submitted on 
or before October 27,1981. 

ADDRESS: Interested persons are Invited 
to submit written data, views, or 
arguments regarding the proposed 
amendments to the Office of the 
Executive Secretary, Federal Deposit 
Insurance Corporation. 550 17th Street, 
NW., Washington, D.C. 20429. Ail 


written comments will be made 
available for public inspection at this 
address. 

FOR FURTHER INFORMATKNI CONTACT: 

On fee awards, Brian D. Alprin, 
Attorney. Legal Division, Federal 
Deposit Insurance Corporation, 550 17th 
Street, NW.. Washington, D.C 20429 
(202-389-4637); on all other subjects, 
james L Meador, Attorney, or Arthur L 
Beamon, Counsel Legal Division. 

Federal Deposit Insurance Corporation, 
55017th Street, NW„ Washington, D.C. 
20429 (202-389-4422). 

SUPPLEMENTARY INFORMATION: The first 
part of the proposed amendment deals 
with fee awards under the Equal Access 
to justice Act. The second part makes 
technical changes to the FDICs Rules of 
Practice and Procedures. Neither part of 
the proposed amendment would affect 
the recordkeeping or reporting 
requirements or the competitive status 
of any Insured Stale-chartered 
nonmember bank. The two parts of the 
proposed amendment are discussed 
below separately. 

Equal Access to justice Act 

The Equal Access to justice Act ("the 
Act"), Pub. L. No. 9 &t 481, tit. 11, 94 Slat. 
2325 (1960), takes effect on October 1, 
1681. Once it is effective, the Art will 
provide for the award of attorney fees 
and other expenses to certain parties 
who prevail over the FDIC and other 
agencies of the Federal government in 
certain administrative and court 
proceedings. The Act requires the FDIC 
to establish uniform procedures for 
making such awards. To comply with 
this statutory directive, the FDIC 
proposes to add a new Subpart M to its 
Rules of Practice and Procedures, 12 
CFR Part 308. 

In enacting the Equal Access lo 
justice Act. Congress intended to 
diminish the deterrent effect that the 
cost of contesting adversarial 
government action imposes on small 
businesses and individuals of moderate 
means. Proposed Subparl M has been 
drafted in an attempt to effectuate this 
congressional intent. The attempt has 
also been made to implement the intent 
of Congress on narrower matters, such 
as who may be considered a "prevailing 
party." On this and other questions, the 
legislative history of the Act has 
provided the FDIC with guidance. Ute 
proposed new subpart has also been 
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drafted to minimize the expense and 
inconvenience to prevailing parties who 
nie applications for a fee award. 
Another consideration has been to 
develop procedures that are similar to 
procedures already in use in other FDIC 
proceedings, but that eliminate 
unnecessary burdens and discourage 
avoidable delay. It is hoped that the 
procedures chosen will permit a smooth 
transition from the und^ylng 
proceeding to the fee-award process, 
will reduce confusion, and will permit a 
justified fee award to be made as 
expeditiously as possible. 

A valuable source for the proposed 
subpart was the model rules for Federal 
agencies issued by the Office of the 
Chairman of the Administrative 
Conference of the United States on |une 
18.1981 (46 FR 32.900. |une 25.1981). 
Many sections of proposed subpart M 
have been based on the model of the 
Administrative Conference. 

The procedures of proposed Subpart 
M will apply to administrative 
proceedings conducted by the FDIC in 
which a fonnal hearing under the 
Administrative Procedure Act is 
available. These are proceedings 
pertaining to the following: involuntary 
termination of insured status. Issuance 
of cease-and-desist orders, assessment 
of civil money penalties, removal or 
suspension from office or prohibition 
from participation in the affairs of a 
bank of directors. oCTicers, or other 
persons (except when done pursuant Co 
section of the Federal Deposit 
Insurance Act. 12 U.S.C 1618(g)). 
disapproval of a proposed acquisition of 
control of an insured nonmeniber bank, 
and imposition of sanctions upon 
muncipal-securities dealers, clearing 
agencies, and transfer agents within the 
FlHC's supervisory jurisdication. After 
an eligible party has prevailed in one of 
these proceedings, it may file an 
application for certain of Its fees and 
other expenses if it believes that the 
position of the FDIC in the proceeding 
was not substantially justiGed Approval 
or denial of a fee award will be 
recommended by the administrative law 
judge who presided at the underlying 
proceeding, based on criteria set out in 
the Act ai^ in Subpart M. The Board of 
Directors of the FDIC will then issue an 
order on the fee award. If one is 
approved, the FDIC will pay the award 
unless Judicial review of the award or 
the underlying action has been sought 

Proposed ( 306.97 sets out the types of 
applicants who arc entitled by the Act 
to seek an award. The Act establishes 
net-worth ceilings of $1 million for 
individual appUcants and $5 million for 
businesses and other entities that are 


not individuals. The Administrative 
Conference has recommended that the 
net worth of an applicant be aggregated 
with that of its **affiliate8" in 
determining whether the applicant is 
under the net-worth ceiling. The FDIC 
would adopt this approack The purpose 
of the congresslonally mandated net- 
worth ceiling is to limit the benefits of 
the Act to those entities whose shortage 
of available funds discourages them 
from challenging adversary 
governmental action. When an applicant 
is afTiliated with other entities, the net 
worth of those enlilies %vill frequqiitly be 
available to the applicant to defray its 
litigation expenses. In such instances, 
the net worth of the applicant alone 
provides a poor measure of the Gnandal 
disincentive to the applicant to contest 
governmental action. To avoid Injustice 
and provide Oexibility. however, the 
FDIC proposes to permit the Boerd of 
Directors, on the advice of the 
administrative law judge or otherwise, 
to decline to aggregate the net worth of 
one or more "affiliates** with that of the 
applicant when the actual relationship 
between the entities makes aggregation 
unjusL Conversely, there may be 
instances when t^ net worth of an 
entity that does not meet the technical 
lest of an "affiliate'* should be 
aRRreg^l^ with that of the applicant, 
llte proposal would permit the Board to 
determine that such a situation 
constitutes "special circumstances that 
would make an award unjust." in which 
case the Act does not require an award 
to be made. The FDIC invites comments 
on the aggregation questions posed 
above. 

Aggregation would not require that 
the net worth of any entity be doubled 
by reason of an imperfection in the 
accounting technique used to perfonn 
the aggregation. The FDiC does not 
expect an applicant simply to add in the 
net worth of its affiliates when that 
would misrepresent the true net worth 
of the consolidated entity. The proposed 
regulation provides for a suitable 
adjustment to avoid doubly counting 
any entity's net worth. 

The Aciministration Conference has 
proposed that "affiliate" for the 
purposes under discussion include any 
entity (including an individual) that 
directly or indirectly controls or owns a 
majority of the voting shares of the 
applicant, as well as any entity (not 
including an individual) controlled by 
the applicant to the extent of a majority 
of the entity's voting shares. AppUcaiion 
of this test to banking entities would 
cause the aggregation of the net worth of 
majority-owned subsidiaries of an 
applicant bank, and the aggregation of 


the net worth of a bank-holding 
company that owns a majority of the 
stock of the applicant bank. While the 
appropriateness of applying such a 
system of aggregation to banks is not 
free from doubt, the proposed regulation 
adopts this system. Tlie FDIC invites 
comments on this aspect of the 
regulation, particularly in comparison to 
the alternative of eliminating the 
requirement of aggregating the net worth 
of a bank-holding company unless 
failure so to aggregate would make an 
award unjust. 

Section 308.96 of the proposed subpart 
provides guidance on what is a 
"prevailing party." The section is an 
attempt to codify the legislative history 
regarding the level of success in the 
proceeding that is necessary to qualify a 
party to apply for a fee aw^. See H.R. 
Rep. Na 96-1418. at 11 (1980): H R. Rep. 
No. 96-1005. Part 1. at 6.11 (1880]. 
Section 308.96 states that an applicant 
may have prevailed although it has not 
totally avoided ach^erse final action or 
although all the issues iverc not resolved 
in its favor. This section should not be 
interpreted to mean, however, that a 
respondent has "prevoiled" In all cases 
when the Board of Directors administers 
fewer sanctions or less severe sanctions 
than the Notice caOed for. 

Section 306.100 would establish 
guidelines for the amount of an award. 
Its provisions draw mainly from the Act. 
One proposed provision deserves 
special explanatioA. The Act provides 
that no expert witness shall be 
compensated at a rate in excess of the 
hipest rate of compensation for expert 
witnesses paid by the agency. The FDIC 
has had no experience in paying expert 
witnesses. Until it may acquire such 
experience, the FDIC will consider the 
applicable ceiling to be an hourly rate 
computed from the prevailing 
government-wide celling on annual 
employee salaries, a method suggested 
by the Administrative Conference. 

Section 306.102 would set dpwn niloa 
regarding a statement of the applicant's 
net worth. The section seeks to provide 
for disclosure of all facts necessary to 
determine the applicant's eligibility 
under the applicable net-worth criterion, 
while minimizing the compliance burden 
on the applicant or any affiliate. Thus, 
no precise reporting form Is prescribed, 
and audited statements are not required 
unless requested by the administrative 
law Judge or the Board. Also, financial 
statements or filings with State ox 
Federal agencies, prepared shortly 
before the iniitiatico of the underlying 
proceeding, are acceptable unless 
statements that are accurate as of the 
initiation date are specifically requested 
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by the administrative law judge or the 
EMrd. The FDIC believes that the 
increase in reporting accuracy that 
would result from the preparation of an 
ad hoc statement would be outweighed 
in most cases by the additional burden 
that preparation of the odhoc statement 
would entail. In a similar vein« the 

K ^sed regulation provides that a 
shall submit* as a statement of its 
net worth, its last call report dated prior 
to the initiation of the underlying 
proceeding in lieu of an od hoc 
statement. In view of the 
trustworthiness of call reports in 
establishing the size of a bank's capital 
account as of the call-report date, and 
the ease of Tiling a copy of a document 
that already exists, the FDIC believes 
that the marginal inaccuracy resulting 
from the lapse of time between the call- 
report date and the initiation date of the 
proceeding can usually be overlooked. If 
it should appear, however, that the 
discrepancy between net worth on these 
two dates may be material to 
determining the applicant's eligibility for 
an award, die administrative law ju^e 
or the Board may call for additional 
information. 

The proceedings that would follow the 
submission of an application are 
designed to promote prompt disposition 
of the fee-award request. *nmc periods 
for filing papers are generally short, and 
extensions of time and unnecessary 
follow-up filings are discouraged. Thus, 
replies are permitted only in response to 
answers that raise affumative defenses, 
and participation by non-applicant 
parties to the underlying proceeding is 
kept to a minimum. Hearings on the 
application are permitted only when 
factual Issues are in dispute and cannot 
be adequately resolved through written 
submissions, ft is hoped that by 
promoting a streamlined decisional 
process on the fee award, the FDIC can 
eliminate wasteful delay and. when an 
application is meritorious, provide the 
deserving applicant with reimbursement 
soon after the resolution of the 
underlying controversy. 

Technical Changes to Rules of Practice 
and Procedures 

The FDIC would make the following 
technical changes to the FDICs Part 308 
Rules of Practice and Procedures: 

1. The term 'TDIC” would be defined 
as the Federal beposit Insurance 
Corporation. Currently, the term 
“Corporation*^ is used In Part 308 to refer 
to the FDIC. Since there are many 
entities which may be called 
“corporations,** it is believed this change 
would eliminate potential for confusion 
of users of Part 308. 


2. The Executive Secretary would be 
delegated authority to rule on attorney 
qualification to practice before the 
agency, issue subpoenas, order 
depositions, give notice to the parties 
that a case has been submitted to the 
Board, rule on certain motions, and 
perform other duties similar to those 
performed by clerks of court. 

3. Die changes provide for certain 
actions now performed by the Executive 
Secretary, such as notice of filing of 
transcripts and service of recommended 
decisions, to be pierfonned by the 
administrative law judge. 

4. The changes clarify procedures for 
filing a response or opposition to a 
motion for issuance of a subpoena or a 
request for deposition of a witness by 
parties and by persons named in a 
subpoena or subpoena duces tecum. 

5. The proposal includes new rules 
relating to the conduct of oral argument 
before the Board of Directors. 

6. The proposal would require the 
filing of an answer to all notices under 
Part 306 unless the respondent admits 
the allegations of the notice. 

7. The time for filing a written request 
for hearing, upon notice of suspension or 
removal fiw office, upon notice of 
assessment of a dvil money penalty, 
upon notice of disapproval of a 
proposed acquisition of control and 
upon notice of denial of an application 
under section 19 of the Federal Deposit 
Insurance Act, would be measured from 
the date of receipt of notice rather than 
from date of service of the notice as 
under the current regulation. 

8. The proposal would designate the 
FDICs Division of Accounting and 
Corporate Services as agent for receipt 
of payment of dvil money penalties. 

9. The period of time for payment of a 
dvil penalty assessment would be 
shortened to 60 days after issuance of 
the notice of assessment from 90 days 
under current regulations. 

10. The proposal would establish 
procedures and standards applicable to 
a petition for reconsideration of denial 
of an application to serve as a director, 
officer, or employee of an insured bank 
under section 19 of the Federal Deposit 
Insurance Act. Under the current 
regulation, no specific reference to 
procedure for such a petition is 
provided. 

11. The proposal would remove the 
requirement for attaching the views and 
recommendations of the appropriate 
state bank supervisory agency to any 
finding relating to an application for 
approval of an acquisition of control 
submitted to the FDIC. 

12. Certain other minor changes In the 
language of Part 308 would be made as 
set out below. 


Certification Under Regulatory 
Flexibility Act 

In accordance with the Regulatory 
Flexibility Act 5 U.S.C e05(b), the 
Board of Directors certifies that the 
amendments proposed here, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities. 

1. The proposed Subpart M. 
implementing the Equal Access to 
Justice Act would affect only those 
small businesses that prevail in one of 
the proceeding referred to In proposed 
S 308.98. In such proceedings since 
October 1.1978, only three businesses of 
any size have prevailed within the 
meaning of the proposed subpart. Based 
on this history, the proposed new 
subpart cannot be expected to affect a 
substantial number of small entities. 

2. The other proposed changes to the 
Rules of Practice and Procedures are 
technical in nature and involve either 
agency procedure or the style or 
readability of the rules. No significant 
economic.impact on any insured bank or 
other business would be occasioned by 
the adoption of these changes. 

PART 308—RULES Of PRACTICE AND 
PROCEDURES 

For the reasons set out in the 
preamble. Part 308 of Chapter 111 of Dtle 
12 of the Co€h of Federal Regahtiona is 
proposed to be amended as shown. 

1. By revising the dtation of authority 
for Part 308 to read as follows: 

Authority: Sec. 2(9). Pub. L No. 797.64 Stat 
eat (12 US.C 1819): tec 18 Pub. L No. 94-29. 
69 Stat. 155 (15 U.$.C 78w); tec 801. Pub. L 
No. 95-638 92 Stat. 3641 (12 U.S.C. 1972); tec 
203, Pub. L No. 96-481. M Stat 2325 (5 U.S.C. 
504). 

2. By adding a new Subpart M to Pert 
308 to read as follows; 

Subpart M—Rules and Procedures Re1atir>g 
to ths Recovery of Attorney Fees and 
Other Expenses 

Sec 

30BM Scope. 

30897 Eligibility of applicants. 

30898 Prevailing party. 

30890 Staodordt for awards. 

308100 Measure of awards. 

308101 Contents of application. 

308102 Statement of net worth. 

308103 Statement of fees and expenses. 
308104 Piling and service of documents. 
308105 Answer to application. 

308106 Comments by other parties. 

308107 Further proceedings. 

308106 Recommended decision. 

308109 Decision of the Board of Directors. 
308110 Payment of awards. 

Authority: Sec 2(9). Pub. L No. 797,64 Stat. 
881 (12 U.S.C 1819); sec 18 Pub. L Na 94-20, 
89 Stat. 155 (15 U.S.C. 78w); sec 801. Pub. L 
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No. 9S<630.92 Stat 3^41 (12 U.S.C 1972): MC 
203. Pub. L No. 96-^1.94 Stat 2325 (5 VS,C, 
604). 

Subpart M^Rufes and Procedures 
Relating to the Recovery of Attorney 
Fees and Other Expenses 

§306.96 Scope. 

This subpart, and the Equal Access to 
lustice Act (5 U.S.C 504 and 504 note) 
which it implements, apply to adversary 
adjudications that are pending before 
the FDIC at any time between October 
1,1981. and September 30.1984. The 
types of adjudication covered by this 
subpart are those listed in § 308.03 

§308.97 EllgIbUlty of applicants. 

(a) To be eligible for an award under 
this subpart, an applicant must have 
been named or admitted as a party to 
the proceeding. In addition, the 
applicant must show that it meets all 
other conditions of eligibility set out in 
this subpart 

(b) The types of eligible applicant are 
as follows; 

(1) An individual with a net worth of 
not more than $1 million: 

(2) A sole owner of an unincoiporated 
business who has a net worth of not 
more than S5 million, including both 
personal and business interests, and not 
more than 500 employees: and 

(3) A corporation, association, 
partnership, or public or private 
otganization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(c) An applicant who owns an 
unincorporated business will be 
considered as an "individual" rather 
than a "sole owner of an unincorporated 
business" if the issues on which he or 
she prevails are related primarily to 
personal interests rather than to 
business Interests. 

(d) For the purpose of determining 
eligibility, the net worth of an applicant 
shall be its net worth as of the date the 
underlying proceeding was initiated. As 
provided in § 308.102(d). in the case of a 
bank, net-worth information reported in 
conformity with opplicable instructions 
and guidelines on the bank's last 
Consolidated Report of Condition filed 
before the initiation of the underlying 
proceeding will be used in establishing 
the bank's net worth as of the date the 
underlying proceeding was initiated. 

(e) llie employees of an applicant 
include all those persons who were 
regularly providing services for 
remuneration for the applicant, under its 
direction and control, on the date the 
proceeding was initiated. Part-time 
employees are included as though they 
were full-time employees. 


(f) An applicant's net worth includes 
the value of any assets disposed of for 
the purpose of meeting an eligibility 
standard and excludes any obligations 
incurred for this purpose. Transfers of 
assets or obligations incurred for less 
than reasonably equivalent value will be 
presumed to have been made for this 
purpose. 

(g) The net worth and number of 
employees of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. The aggregated net 
worth shall be adjusted if necessary to 
avoid counting the net worth of any * 
entity twice. As used in this subpart, 
"affiliates" are (1) individuals, 
corporations, and entities that directly 
or indirectly or acting through one or 
more entities control a majority of the 
voting shares of the applicant, and (2) 
corporations and entities of which the 
applicant directly or indirectly owns or 
controls a majority of the voting shares. 
The Board of Directors may, however, 
on the recommendation of the 
administrative law judge or otherwise, 
determine that such aggregation with 
regard to one or more of the applicant's 
affiliates would be unjust and contrary 
to the purposes of this subpart in light of 
the actual relationship between the 
affiliated entities. In such a case the net 
worth and employees of the relevant 
affiliate or affiliates will not be 
aggregated with those of the applicant 
In addition, the Board may determine 
that financial relationships of the 
applicant other than those described in 
this paragraph constitute special 
circumstances that would make an 
award unjust 

(h) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

§ 306.98 Prevailing party. 

(a) An eligible applicant may be a 
"prevailing party" if a settlement of the 
proceeding was effected on terms 
favorable to it or if the proceeding 
against it has been dismissed. In 
appropriate situations an applicant may 
also have prevailed if the outcome of the 
proceeding has substantially vindicated 
the applicant's position on the 
significant substantive matters at issue, 
even though the applicant has not 
totally avoided adverse final action. 

(b) When a proceeding has presented 
a number of discrete substantive issues, 
an applicant may have prevailed even 
though all the issues were not resolved 
in its favor. If such an applicant is 
deemed to have prevailed, any award 
shall bo based on the fees and expenses 
incurred in connection with the discrete 


significant substantive issue or issues on 
which the applicant's position has been 
upheld. If such segregation of costs is 
not practicable, the award may be 
bas^ on a fair proration of those fees 
and expenses incurred in the entire 
proceeding which would be recoverable 
under § 308.90 if proration were not 
performed. 

(c) Whether separate or prorated 
treatment under the preceding 
paragraph is appropriate, and the 
appropriate proration percentage, shall 
be determined on the facts of the 
particular case. Attention shall be given 
to the significance and nature of the 
respective issues and their separability 
and Interrelationship. 

§ 306.99 Standards for awards. 

(a) A prevailing applicant may receive 
an award for fees and expenses unless 
the position of the FDIC during the 
proceeding was substantially justified. 
To avoid an award, counsel for the FDIC 
must carry the burden of proof that its 
position was reasonable in fact and law. 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the 
proceedings or if special circumstances 
make the award sought unjust. 

(c) Awards for fees and expenses 
incurred before the date on which a 
proceeding was initiated are allowable 
if their incurrence was necessary to 
prepare for the proceeding. 

§306.100 Measure of awards. 

(a) Except as limited by the next 
subsection, awards will be based on 
rates customarily charged by persons 
engaged in the business of acting as 
attorneys, agents, and expert witnesses, 
even if the services were made available 
without charge or at a reduced rate. 

(b) No award under this subpart for 
the fee of an attorney or agent may 
exceed $75 per hour. No award to 
compensate an expert witness may 
exceed the highest rate at which the 
FDIC pays expert witnesses. An award 
may also, however, include the 
reasonable expenses of the attorney, 
agent or expert witness as a separate 
Item, if the attorney, agent, or expert 
witness ordinarily chaiges dionis 
separately for such expenses. 

(c) In determining the reasonableness 
of the fee sought for an aftomey, agent 
or expert witness, the administrative 
law judge shall consider the following: 

(1) If the attorney, agent or expert 
witness is in private practice, his or her 
customary fee for like services, or. if he 
or she Is an employee of the applicant, 
the fully allocated cost of the services; 
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(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or expert witness 
ordinarily performs services: 

(3) The time actually spent in the 
representation of the applicant: 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding: and 

(5) Such other factors as may bear on 
the value of the services provided 

(d) The reasonable cost of any study, 
analysis, test project, or similar matter 
prepared on behalf of an applicant may 
be awarded to the extent that the charge 
for the service does not exceed the 
prevailing rate payable for similar 
services, and the study or other matter 
was necessary for preparation of the 
applicant's case and not otherwise 
required by law or sound business or 
financial practice. 

{308.101 Contents of appBcatlon. 

(a) An application for an award of 
fees and expenses under the Act shall 
contain (1) the name of the applicant 
and an identification of the proceeding. 
(2) sho%ving that the applicant hat 
prevailed and an Iden^cation of each 
issue with regard to which the applicant 
believes that the position of the FDICJn 
the proceeding was not substantially 
justified (3) a statement of the amount 
of fees and expenses for which an 
award is sought (4) if the applicant is 
not an individual, a statement of the 
number of its employees on the date the 
proceeding was initiated (5) a 
description of any affiliate individuals 
or entities, as deHned in { 306.97(g]. or a 
statement that none exist (6) a 
(ledaration that the applicant, together 
vvith any affiliates, had a net wo^ not 
more than the ceiling established for It 
by S 306.97(b) as of the date the 
proceeding was initiated and (7) any 
other matters that the applicant wishes 
the FDIC to consider in determining 
whether and In what amount an award 
should be made. 

(b) The application shall be signed by 
the applicant or an authorized officer or 
attorney of the applicant. It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the information provided 
in the application and supporting 
locuments is true and correct 

^ 308w102 Statemefit of net worth. 

(a) A statement of net worth must be 
lied with the application. It need not be 
>erved on parties to the underlying 
proceeding other than counsel for the 
FDIC. Unless otherwise ordered by the 
Board or required by law. the statement 
shall be for the conndential use of the 
Board and the administrative law judge. 


(b) The statement of net worth shall 
reffcct the net worth of the applicant 
and all affiliates of the applicant as 
affiliates are defined in { 306.97(g). To 
determine eligibility for an award, net 
worth of affiliates will be aggregated 
with that of the applicant according to 
t 308.97(g). 

(c) The statement of net worth may be 
in any form convenient to the applicant 
which fully discloses all the assets and 
liabilities of the applicant and all the 
assets and liabilities of its afBIiates. as 
of the time of the initiation of the 
underlying proceeding. Unaudited 
financial statements are acceptable 
unless the administrative law fudge or 
the Board shall otherwise require. 
Financial statements or reports to an 
agency of the Federal Government or to 
a State, prepared before the initiation of 
the underlying proceeding for other 
purposes, and accurate as of a date not 
more than three months prior to the 
initiation of the underlying proceeding, 
are acceptable in establishing net woHh 
88 of the time of the initiation of the 
underlying proceeding, unless the 
administraUve law judge or the Board 
shall otherwise require. If the applicant 
or any of its affiliates is a bank, the 
portion of the statement of net worth 
which relates to the bank shall consist 
of a copy of the bank's last Consolidated 
Report of Condition Bled before the 
initiation of the underlying proceeding. 

In all cases the administrative law judge 
or the Board may call for additional 
information needed to establish the 
applicant's net worth as of the initiation 
of the underlying proceeding. 

(d) In the case of banks, except as 
adjusted by additional information that 
was called for under the preceding 
sentence, net worth shall be considered 
for the purposes of this subpart to be the 
total equity capital as reported, in 
conformity %vith applicable instructions 
and guidelines, on the bank's last 
ConMlidated Report of Condition filed 
before the initation of the underlying 
proceeding. In the case of applicants or 
affiliates that are not banks, net worth 
shall be considered for the purposes of 
this subpart to be the excess of total 
assets over total liabilities, as of the 
date the underlying proceeding was 
initiated. Assets and liabilities of 
individuals shall include those 
foeneUdally owned within the meaning 
of ( 335.102(e) of the FDlCs Rules and 
Regulations. 

(e) All statements of net worth shall 
des<^be any transfers of assets from or 
obligations incurred by the applicant or 
any affiliate, occurring in the six-month 
period prior to the date on which the 
proceeding was initiated, which reduced 


the net worth of the applicant and its 
affiliates below the applicable net*worth 
ceiling. If there were not. the applicant 
shall so slate. 

{308,103 ststefiwnl of fees and 
expenses. 

The application shall be accompanied 
by a statement fully documenting the 
fees and expenses for which an award is 
sought. A separate itemized statement 
shall be submitted for each professional 
firm or individual whose sendees are 
covered by the application, showing the 
hours spent in work in connection ^tb 
the proceeding by each individual, a 
description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement is sought, the total 
amount claimed, and the totd ammmt 
paid or payable by the applicant or by 
any other person or entity for the 
services performed. The administrative 
law judge or the Board of Directors may 
require the applicant to provide 
vouchers, receipts, or other 
substantiation for any expenses 
claimed. 

{ 308.104 Filing and service of documents. 

(a) Any application for an award and 
any other pleading or document related 
to an application shall be filed with the 
Executive Secretary. It shall conform to 
the requirements of { 306.19 (on filing 
papers) and shall be served on all 
parties to the underlying proceeding in 
accordance with { 306.21(b) (on se^ce). 
except as provided in ( 306.102(a) for 
statements of net worth. 

(b) An application may be filed with 
the l^ecutive Secretary whenever the 
applicant has prevailed in the preceding 
but in no case later than 30 days after 
service of the final order of the Board of 
Directors in disposition of the 
proceeding. 

{ 30S.10S Answer to appScstiofi. 

(a) Within 20 days after service of an 
application, counsel for the FDIC may 
file an answer to the application. Unless 
counsel for the FDIC requests and is 
granted an extension of time for filing or 
files a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 20- 
day period will be treated as a consent 
to the award requested. 

(b) If counsel for the FDIC and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement The filing of this 
statement shall extend the time for filing 
an answer for an additional 20 days, 
and further extensions may be granted 
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by the administrative law fudge upon 
joint request of counsel for the FIHC 
and the applicant. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts retied on in 
support of counsers position. If the 
answer is based on any alleged facts not 
already in the record of the proceeding, 
counsel shall include with the answer 
either sup()orting affidavits or a request 
for further proc^ings under § 308.107. 

(d) Reply to answer. The applicant 
may file a reply If counsel for the FDIC 
has addressed in his or her answer any 
of the following issues: That the position 
of the FDIC was substantially fustified, 
that the applicant unduly protracted the 
proceedings, or that special 
circumstances make an award unfust. 
The reply shall be filed within 15 days 
after service of the answer. If the reply 
is based on any allied facts not 
already In the record of the proceeding, 
the applicant shall include with the 
reply either supporting affidavits or a 
request for further proceedings under 

§ 308.107. 

) 308.106 Commants by otbsf parties. 

Any party to the proceeding, other 
than the applicant and counsri for the 
FDIC may file comments on an 
application within 20 days after service 
of the application. If the applicant is 
entitled to file a reply to an answer 
under } 306.105fd). another party may 
file comments on the answer within 15 
days after service of the objection. A 
commenting party may not participate 
further in proceedings on the application 
unless the administrative law judge 
determines that the public interest 
requires such participation In order to 
permit additional exploration of matters 
raised in the comments. 

i 308.107 Further proceedings. 

(a) General Ordinarily, the 
determination of recommended award 
will be made by the administrative law 
judge on the basis of the written record. 
However, on request of either the 
applicant or counsel for the FDIC or on 
his or her initiative, the administrative 
law judge may order further proceedings 
such as an informal conference, oral 
amment. additional written 
submissions, or an evidentiary hearing. 
Such further proceedings will be held 
only when necessary for full and iair 
resolution of the issues arising from the 
application and will be conducted as 
promptly and expeditiously as possible. 

(b) Request far further proceeding A 
request for further proce^ings under 
this section shall specifically identify 
the information sought or the issues in 


dispute and shall explain why 
acWtional proceedings are necessary. 

(c) Hearing. The administrative law 
judge shall Md an oral evidentiary 
hearing only on disputed issues of 
material fact which cannot be 
adequately resolved throngh written 
submissions. 

i 308.108 Recommsodsd decision. 

The administrative law judge shall file 
a recommended decision on the fee 
application with the Executive Secretary 
no later than 00 days after the filing of 
the application or 30 days after the 
conclusion of the hearing, whichever Is 
later. The recommended decision shall 
include written proposed findings and 
conclusions on the applicant's eligibility 
and its status as a prevailing party and 
an explanation of the reasons for any 
difference between the amount 
requested and the amount of the 
recommended award. The recommended 
decision shall also include, if at issue, 
proposed findings on whether the FDICs 
position was substantially justified, 
whether the applicant unduly protracted 
the proceedings, or whether special 
circumstances make an award unjust. 
The administrative law judge shall also 
file with the Executive ^cretary the 
record of the proceeding on the fee 
application and a proposed order and at 
the same time serve upon each party a 
copy of the recommended decision, 
findings, conclusions, and proposed 
order. 

{308.109 Dedalon of the Board of 
Directors. 

(a) Within 15 days after service of the 
recommended decision, findings, 
conclusions, and proposed order, the 
applicant or counsel for the FDIC may 
file with the Executive Secretary written 
exceptions thereto. A supporting brief 
may also be filed. 

(b) The Board of Directors shall 
render its decision within 60 days after 
the matter is submitted to it The 
Executive Secniary shall furnish copies 
of the decisions and order of the Board 
to the parties. Judicial review of the 
decision and order may be obtained as 
provided in 5 U.S.C. 504(c)(2). 

(308.110 Payment of awards. 

An applicant seeking payment of an 
award shall submit to the Executive 
Secretary a statement that it %vill not 
seek review of the decision or order In 
the United States courts. The FDIC tvill 
pay the amount awarded %vithin 30 days 
after receiving the applicant's statement 
unless judicial review of the award or of 
the underlying decision of the adversary 
adjudication has been sought by the 


applicant or any other party to the 
proceeding. 

3. By revising f 306.01 to { 306.95 of 
Part 308 to read as follows: 

Subpart A—OafInMiona and Rules of 
Construction 

S«c. 

306.01 Didinitions 
306.02 Rule* of oon*tntcHon. 

Subpart B—Rules off Practice AppHcabie to 
All Hearings 

aOBjOa Scope. 

Srr 

306i>i Appesranre snd practice before the 
FDIC. 

308.05 Notice of Hearing. 

3Q8i)6 Answer. 

306.07 Conduct of hearing*. 

308,08 Subpenas. 

308.09 Procure on depoellionf. 

:i06.10 Payment of witnes* fee*. 

306.11 Rule* of evidence. 

30ai2 MqUoos. 

306.13 Proposed findings and condusion*. 
supporting and reply briefs, and 
recommended dedsion. 

306.14 Exceptions to proposed findings and 
condusions and recommended decision. 

308.15 Briefs in support of exceptions. 

30aia Notice of submission to the Board of 

Directors, 

308.17 Oral argument before the Board of 
Directors. 

306.18 Decision of the Board of Directors. 
308.10 Piling papers with the Executive 

SecreUry. 

306.20 Documents in pfxsceecbngs 
confidential 

3CM121 Service of papers other than 
subpenas. 

306.22 Computing Uma. 

Subpart C—Rules and Procedures 
Applicable to Proceedings for the 
Involuntary Termination of ktaured Status 

306.23 Scope. 

306JM Notice of finding grounds for 
termination of insurance. 

300.25 Extraterritorisi acts of foreign bonks 
or tbdr directors or trustees. 

306.28 Failure of a foreign bank to secure 
removal of personnel 

306.27 Notice of intention to terminate 
insured status and hearing. 

306.28 Order terminating insured status. 

306.29 Consent to termination of insured 
status. 

308.30 Notice to depositors of termination of 
insured tlahit. 

30631 Termination of insured status of bank 
not engaged In the business of receiving 
deposits, other than trust funds. 

Subpart D—Rules and Procaduraa 
Appilcabla to Proceedings Relating To 
Cease-and-Desiet Orders 

30632 Scope. 

308.33 Grounds for cease-ond'desist orders. 
30654 Notice to State supervisory authority. 
30635 Notice of charges and of hearing, and 
conseol 
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Sec. 

306 38 Issuance and effective date of cease> 
and desist order. 

306.37 Issuance and effective date of 
temporary ceaBe*and-deslsl order. 

306.38 Exlrateirilorial acts of foreign banks 
or their officials. 

Subpan E—Rules af>d Procedures 
Applicable to Proceedings Relating To 
Removal and Suspension Orders 
3oa39 Scope. 

308.40 Grounds for removal or prohibition. 

306.41 Notice to State supervisory authority. 

306.42 Notice of intention to remove, 
hearing and consent 

308.43 Issuance and effective date of 
removal or prohibition order. 

306.44 Grounds for suspension or 
prohibition. 

308.45 Issuance and effective date of 
suspension or prohibition order. 

306.46 Extraterritorial acts of officials of 
foreign banks. 

Subpart F—Procedures AppBcable to 
Proceedings Pursuant to Section 10<c) of 
the Federal Deposit Insurance Act 

306.47 Scope. 

306.46 Order to conduct proceedings. 

306.48 Powers of presiding officer. 

306.50 Proceedings confldratial. 

306.51 Rights of witnesses. 

306.52 Service of subpena. 

308.53 Transcripts. 

306.54 Special examinations and 
examinations of closed banks. 

Subpart O—Proceduras and Standards 
Applicable To Suapensloa Removal, and 
Prohibition Where Felony Charged, and 
Petition for Reconsideration of Denial of an 
Application Under Section 18 of the Federal 
Deposit Insurancs Act 

308.55 Scope. 

306.56 Relevant considerations. 

306.57 Notice of suspension or prohibition. 
306.56 Order of removal or pro^bition. 
306.50 Notice of opportunity and request for 

hearing. 

30el00 Waiver of hearing. 

306.61 Heari^ 

306.62 Decision of the Board of Directors. 

308.63 Reconsideration by the Board of 
Directors. 

Subpart H—Rules and Procaduras 
Applicable to Proceedings Relating to 
Assessment and Collection of CIvH 
Penalties for the Violation of Cease-and- 
Desiat Ordars or Certain Federal Statutes 
30a64 Scope. 

306.65 Violation of order as ground for 
ossessment. 

306.66 Violation of laws limiting dealings 
with bank officials and affiliates as 
ground for assessment. 

30867 Violation of laws governing 

correspondent accounts as ground for 
assessment. 

306.66 Relevant considerations. 

306.60 Notice of assessment of civil penalty. 

and opportunity and request for bearing. 
306JO Waiver of hearing. 

306.71 /tearing and order. 

306.72 Payment of Civil penalty. 


Subpart t—Rules and Proceduraa 
Applicable to Proceedings Relating To 
Disapproval of Ac<|ulsHloo of Control 

Sec. 

306.73 Scope. 

306.74 Grounds for disapproval. 

306.75 Notice of disapproval, and 
opportunity and request for bearing. 

306.76 Exceptions. 

30677 Hearing and order. 

Subpart J—Rules and Procedures 
Applicable to Proceedings Rslating To 
Assessment of Clv6 Penalties for WHtful 
Violation of the Change In Bank Control Act 
30878 Scope. 

308.79 Notice of intention to assets dvU 
penalty, and opoortunity and request for 
hearing. 

306.60 Waiver of hearing. 

30861 Hearing. 

30862 Assessment 
30883 Collectioa 

Subpart K—Rulas and Procedures for 
Imposition of Sanctions Upon Municipal 
Securities Dealsrs or Persons Associated 
With Them, and Upon Ciearlng Agencies or 
Transfer Agents 

308.64 Scope. 

30865 Grounds for imposition of sanctions. 

30866 Notice and consultation with the 
Securities and Exchange Commission. 

30887 Notice of intention to impose 
sanctions. 

30868 Hearing. 

30869 Issuance and effective date of order 
imposing sanctions. 

Subpart L—Rules and Procedures Relating 
to Exemption Proceedings Under Section 
12(h) of the Securities Exchange Act of 
1934 

308.00 Scope. 

308.91 Application for exemption. 

30892 Newspaper notice. 

30893 Notice of hearing. 

306.94 Hearing. 

30895 Decision of the Board of Directors. 

Authority Sec. 2(9). Pub. L No. 797,64 Stat. 
661 (12 U.S.C 1819): sec. 18 Pub. L No. 94-28 
89 Stat 155 (IS U.S.C. 78w); sec. 801. Pub. L 
No. 1^-638 92 Stat. 3641 (12 U.S.C 1972); sec. 
203. Pub. L No. 96-481.94 Stat 2325 (5 U.S.C 
504). 

Subpart A— Definitions and Rules of 
Construction 

$30801 Deflnltion8 
For purposes of this part, except 
where explicitly stated to the contrary, 

(a) The term *"bank” means. In 
general, any bank to which reference is 
being made. For purposes of subpart F, 
the term means an Insured bank or its 
affiliate, an institution applying to 
become an insured bank, or a branch of 
a foreign bank (except where used in 

$ 306.54): 

(b) The term ‘’Board of Directors** or 
"Board** means the Board of Directors of 
the Federal Deposit Insurance 
Corporation; 

(c) The term "FDIC** means the 
Federal Deposit Insurance Corporation: 


(d) The term "depositors** as used in 
subpart D and $ 30837(a)* 
notwithstanding any limitation in 

$ 30801, includes participants in a 
clearing agency and persons doing 
business with a transfer agent, for both 
of which the FDIC is the appropriate 
regulatory agency, 

(e) The term "Executive Secretary** 
means the Executive Secretary of the 
Federal Deposit Insurance Corporation: 

(0 For the purposes of $ 308.07(c). the 
term "ex parte communication** means 
an oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all parties is 
not given. This does not include requests 
for status report8 

(g) The term "foreign bank** means 
any company which engages in the 
business of banking and which is 
organized under the laws of a foreign 
country, a territory of the United States. 
Puerto Rico, Guam. American Samoa, 
the Northern Mariana Islands, or the 
Virgin Islands. **Foreign bank** include8 
without limitations, foreign commercial 
banks, foreign merchant bonks and 
other institutions which engage In 
banking activities usual in connection 
with the business of Ranking in the 
countries where such foreign institutions 
are organized or operating: 

(h) The term "insured bank" means 
any bank or banking institution 
(including a foreign bank having an 
insured branch) the deposits of which 
are Insured in accordance with the 
Federal Deposit Insurance Act; 

(i) The term "insured branch" means a 
branch of a foreign bank any deposits of 
which are insured in accordance with 
the Federal Deposit Insurance Act; 

(j) The term "insured nonmember 
ba^" means any bank or banking 
institution the deposits of which are 
insured in accordance with the Federal 
Deposit insurance Act and which is not 
a national bank, a District bank, or a 
member of the Federal Reserve System. 
The term also includes a foreign bank 
having an insured branch, and any 
municipal securities dealer, clearing 
agency or transfer agent for which the 
FDIC is the appropriate regillatory 
agency (notwithstanding any limitation 
in $ 30801): 

(k) For the purposes of enforcing any 
law. rule, regulation, or cease and-desist 
order in connection with an interlocking 
relationship, the term "officer" as used 
in subpart E means an employee or 
oBicer who has management functions 
and the term "director** includes an 
advisory or honorary director, a trustee 
of a bai^ under the control of trustees, 
or any person who has a representative 
or nominee serving in any such capacity. 
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For other purposes, the terms "officer** 
and "director" as used in this part are 
defined according to common usage in 
the banking industry; 

(l) The term "offidar means any 
director, trustee, officer, employee or 
agent of a bank to which reference U 
being made, or any other person 
participating in the conduct of the 
affairs of a bank: 

(m) The term "party** means a person 
or agency named or admitted as a party, 
or any person or agency who has filed a 
w^ritten request and is entitled as of right 
to be admitted as a parly, unless the 
context otherwise suggests. A person or 
agency may be admitted for a limited 
purpose: 

(n) For purposes of subparts f and |. 
the term **per8on*’ means an individual 
or a corporatioa partnership, trust, 
association, joint venture, pool 
B^mdlcate. sole proprietorship, 
unincorporated organization, or any 
other entity; 

(o) The term **preafding officer" means 
any person designated by the Bcuird of 
Directors to conduct a hearing, or 
proceedings pursuant to section 10(c] of 
the Federal Deposit Insurance Act; 

(p) The term '‘proceedings pursuant to 
section lOfc)" means the exercise of any 
power specified In section lOfc) or 8(nJ 
of the Federal Deposit Insurance Act. or 
any proceeding conducted pursuant to 
the exercise of such powers. 

S 30ft.02 Rules of construction. 

Throughout this part, any use of a 
term in the singular shall include the 
plural, and the plural sHhII Include the 
singular, if such use would be 
appropriate. 

Subpart B—Rules of Practice 
Applicable to All Hearings 

$308.03 Scops. 

This subpart prescribes rules of 
practice and procedures followed by the 
FDiC in hearings pursuant to the 
provisions of the Federal Deposit 
Insurance Act pertaining to: 

(a) Involuntary termination of the 
insured status of any bank including an 
insured branch of a foreign bank; 

(b) Issuance of cease-and-desist 
orders against any insured nonmember 
bank or its official; 

(c) Assessment of civil penalties 
against (1) an insured nonmembex bank 
or its official, for violation of a cease- 
and-desist order which has become 
final, or (2) an insured nonmember bank 
or its official, for violation of (i) the 
provisions of section 22(h) or 23A of the 
Federal Reserve Act. madle applicable 
by section 18(i) of the Federal Deposit 
I^urance Act, or (li) the provisions of 


section 106(bH2) of the Bank Holding 
Company Act Amendments of 197a as 

amended; 

(d) Issuance of orders that remove or 
suspend from office or prohibit from 
further participation In the conduct of 
the affairs of an insuf^ nonmember 
bank, a director or officer, or that 
prohibit any other person from further 
participation in the conduct of the 
affairs of such a bank, except whore the 
removal or suspension or prohibition Is 
within the scope of subpart C as set 
forth In S 30655; 

(e) Disapproval of a proposed 
acquisition of control of an insured 
nonmember bank: and 

(f) Imposition of sanctions upon (1) 
any municipal securities dealer for 
which the roiC is the appropriate 
regulatory agency, (2) any person 
asaociaU^ or seeking to become 
associated with such a municipal 
securities dealer, or (3) any clearing 
agency or transfer agent for which the 
FDIC is the appropriate regulatory 
agency (except for bearings on 
postponement of registration by such 
clearing ageiu:y or transfer agent 
pending registration denial proceedings, 
and for hearings on suspension of 
registratioa by such clearing agency or 
transfer agent pending regtstralion 
revocation proceedings). 

1 308.04 Appearance and practice before 
the FDIC. 

(a) Qualification, authorization and 
notice of appearance^ Any member in 
good standing of the bar of the highest 
court of any State. Commonwealth, 
possession, territory, or the District of 
Columbia, may represent others before 
the FDIC upon filing with the Executive 
Secretary a written declaration of 
current qualification to practice and an 
authorization to represent the particular 
party. Any other person desiring to 
appear before, or transact business with, 
the FDIC In a representative capacity 
may be required to file with the 
Executive Secretary a power of attorney 
showing authority to act in such 
capacity, and may be reauired to 
demonstrate to the satianictlon of the 
Executive Secretary possession of the 
requisite qualifications. Attorneys and 
representatives of parties shall file a 
written notice of appearance with the 
Executive Secretary or the 
administrative law Judge* 

(b) Summary suspension. 
Contemptuous conduct at an argument 
before the Board of Directors or at a 
hearing before an administrative law 
judge shall bo grounds for exclusion and 
suspension for the duration of the 
argument or hearing. 


9306.05 Notice of hssriog. 

Whenever a hearing within the scope 
of this subpart is ordmd by the Board 
of Directors, a notice of hearing shall be 
given by the Executive Secretary (or 
designee of the Board) to the party 
affo^ed the hearing and to any 
appropriate supervisory authority. The 
notice shall In^cate the time, place, and 
nature of the hearing, the legal authority 
and jurisdiction for the hearing, and 
shall contain a statement of the matleni 
of fact or law constituting the grounds 
for the hearing. The notice shall be 
delivered by personal service, by 
registered or certified mail to the party's 
last known address, or by other 
appropriate means, sufficiently in 
advance of the hearing date to comply 
with the provisions of the Federal 
Deposit Insurance Act 

9 308.06 Answer. 

(si Filing. Every party to a proceeding 
shall file an answer wtUi the Executive 
Secretary within 20 days after service of 
the notice of hearing upon the party 
afforded the hearing, unless the Board 
specifies a different filing period of not 
less than 10 days after service of the 
notice. For good cause shown, the 
Board, the Executive Secretary or the 
administrative law Judge may permit 
filing of an answer after expiration of 
the nilng period. 

(b) Requirements: effect of failure to 
deny. An answer filed imdcr this section 
shall spcdfically admit, deny, or state 
that the parly lacks aufficient 
Information to admit or deny each 
allegation. A statement of lack of 
information stud] have the effect of a 
denial When a party intends to deny 
part of an allegation, that part shall be 
denied and the remainder specfficaUy 
admitted. Any allegation not denied 
shall be deemed admitted 

(c) Admitted allegations. If a party 
elects not to contest any of the 
allegations of fact in the notice, the 
party's answer shall consist of a 
statement that all of the allegations are 
admitted to be true. Such an answer 
shall constitute a waiver of bearing on 
the facts and allegations contained in 
the notice. This answer and the notice 
shall provide a record basis upon which 
the administrative law judge ^all make 
a rccotmnendfsd decision (containing 
findings of fact, conclusions of law and 
proposed order) Uiat shall be filed with 
the Executive Secretary. The 
recommended decisions shall be served 
on the party, who may file exceptions 
thereto within the time period provided 
in S 308.14(a). 

(d) Effect of failure to answer Failure 
of a party to Ble an answer required by 
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this section wtlhio the time provided 
shall be deemed a waiver of tlia right to 
appear and contest the allegations of the 
notice of hearing and shall authorize the 
administrative law Judge, without 
further notice to the party, to find the 
facts to be as alleged In the notice and 
to nie with the Executive Secretary a 
recommended decision containing such 
findings and appropriate conclusions. 

9 306.07 Conduct of heaiinge. 

(a) Sclectfon of administrative law 
jud^ Unless otherwise directed by the 
Board, a hearing within the scope of this 
subpart shall be held before an 
administrative law judge selected by the 
Office of Personnel Management. Ihc 
provisions of this section shall not apply 
to a hearing before the Board, 

(b) Authority of administrative law 
fudge. Hearings governed by this 
subpart shall be conducted in 
accordance with the provisions of the 
Administrative Procedure Act (5 U.S.C. 
554-557), and the provisions of this 
subpart. The administrative law judge 
shall conduct the hearing in a fair ai^ 
impartial manner and shall avoid delay 
ixrthe disposition of proceedings. The 
administrative law judge shall have all 
powers necessary to that end, including 
the power 

(1) To administer oaths and 
aftirmatlons; 

(2) To issue subpenas and subpenas 
duces tecum as authorized by law, and 
to revoke, quash, or modify any such 
subpena: 

(3) To take depositions or cause 
depositions to be taken: 

(4) To hold conferences for the 
settlement or simplification of issues or 
for any other proper purpose; 

(5) To regulate (he course of the 
hearing and the conduct of the parties 
and their counsel; 

(6) To receive relevant evidence and 
rule upon the admission of evidence and 
offers of proof; 

(7) To grant extensions of time for 

niing or performing any act required or 
permitted within a spedBed time during 
the course of a proceeding for good 
cause shown; ^ 

(8) To continue or adjourn a hearing 
from time to time and place to place, as 
permitted by law or as agreed by the 
parties; 

(9) To consider and mle upon all 
procedural and other nu>Uons 
oppropriate in an adversary proceeding, 
except that an administrative law judge 
shall not have power to decide any 
motion to dismiss the proceedings or 
other motion resulting in final 
determination of the mcrita of the 
proceeding; 


(to) To call for the production of 
further evidence, to permit oral 
argument and submission of briefs and 
to reopen a hearing in accordance with 
9 308.07(1); and 

(11) The administrative law judge 
shall have all the authority provided In 
section 556(c) of the Administrative 
Procedure Act (5 US.C. 556(c)]. subject 
to and without limitation upon, the 
foregoing provisions of 9 308,07(b). 

(c) parte communications 
prohibited (1) The following 
prohibitions against ex parte 
communications apply u*om the time a 
proceeding is noticed for hearing: 
However, when the person responsible 
for the communication has knowledge 
that the proceeding wilt be noticed, the 
prohibitions apply from the time such 
knowledge is acquired. 

(!) No interest^ person outside the 
FDIC shall moke or knowingly cause to 
be made an ex parte communication 
relevant to (he merits of (he proceeding 
to anjrone who is or may reasonably be 
expected to be involved in the 
decisional process. 

(ii) No person who is or may 
reasonably be expected to be Involved 
in the decisional prcM:es8 shall make or 
knowingly cause (o be made an ex parte 
communication relevant to the merits of 
the proceeding to any Interested person 
outside the FDIC. 

(2) Except as authorized by law, the 
administrative law judge shall not 
consult anyone within the FDfC on any 
fact in issue, unless upon notice and 
opportunity for all parties to participate. 
The administrative law judge shall not 
be responsible to, or subject to the 
super^^on or direction of. any officer, 
employee, or agent of the FDIC engaged 
in the performance of im estigative or 
prosecuting functions. An officer, 
employee or agent engaged in the 
performance of such functions in any 
case shall not, in that case or a factually 
related case, participate or advise in the 
decision of the administrative law judge, 
except as a witness or counsel in the 
proceedings, or as otherwise authorized 
by law. 

(3) If an ex parte communication is 
made or knowingly caused to be made, 
all such written communications, any 
written responses, and memoranda 
stating the substance of any oral 
responses, shall be placed on the public 
record, 

(4) Upon recseipt of a communication 
knowingly made or caused to be made 
in violation of 9 30Bi)7(cKl)(ik 
responsible party may be required to 
show cause why such party's claim or 
interest should not be dismissed, denied, 
or otherwise adversely affected. To the 
extent cooaislent with the interests of 


justice and (he policy of the Federal 
Deposit Insurance Act, knowing 
violation of ( 306i)7(cHl)(i) may be 
ground for a decision adverse to a p«'irty 
in violation of that section. 

(d) Prehearing conferences. (1) Upon 
the initiative of the administrative law 
judge, or at the request of any party, 
counsel for all parties may be directed 
to meet at a specified time and place 
prior to the hearing, or to make written 
submissions, for the purpose of 
considering the following: 

(1) Simplification and clarification of 
the issues; 

(ii) Stipulations, admissions of fact, 
admissions of contents and authenticity 
of documents; 

(ill) Matters of w^hich official notice 
will be taken; and 

(iv) Other matters which may aid in 
the orderly disposition of the 
proceeding Uiduding disdosure of the 
names of witnesses and of documanta or 
other exhibits to be introduced in 
evidence. 

(2) At the request of any party, the 
conference shall be recorded. iTie 
administrative law judge shall enter in 
the record an order reciting the results 
of the conference, any rulings upon 
matters considered at the conference, 
and any directions to the parties. The 
subsequent course of the proceeding 
shall ^ controlled by this order, w^ch 
may be modified to prevent manifest 
iDjustice. 

{e) Attendance at hearings. A hearing 
shall ordinarily be private and shall be 
attended only by the parties, their 
representatives or counsel, witnesses 
while testifying, and other persons 
having an official interest in the 
proceedings. To the extent authorized 
by law, the Board of Directors in its 
discretion may permit other persons to 
attend on written request by a party or 
on the Board's own motion, or the Board 
may order a public hearing. 

(f) Order of procedure. The counsel 
for the FDIC shall open and close. 

(g) Transcript of testimony. Hearings 
shall be recorded and copies of the 
transcript made available to any party 
upon payment of the cost therefor. 

When the hearing is public, copies of the 
transcript shall be si^arly available to 
other Interested persons. 

(h) Filing and transmittal of the 
record. A copy of the transcript duly 
certified by the reporter, and all 
exhibits, papers and requests filed in the 
proceeding, shall be filed by the reporter 
with the administrative law judge. The 
administrative law judge shall promptly 
serve notice upon all parties of such 
filing and transmittaL 
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(I) Changes of time: change of hearing 
location; continuance. Except as 
otherwise expressly provid^ by law, 
the Board of Directors may provide time 
limits different from those speciBed in 
this subpart or in a notice oi hearing, 
upon its own initiative or for good cause 
shown, and the Board may change the 
time and place for a hearing to 
commence. The administrative law 
judge may continue or adjourn a hearing 
in accordance with S 306.07(bK8)* 

(j) Reopening of hearing. The 
administrative law judge, upon 
appropriate notice, may reopen a 
hearing at any time prior to certification 
of the administrative law judge*s 
recommended decision to the Executive 
Secretary. The Board of Directors may 
reopen a case in accordance %vith 

Saoaia 

(k) Opportunity for informal 

settlement At any time, and without 

prejudice to the rights of the parties, any 

interested party may submit to the 

Executive Secretary for consideration by 

the Board of Directors, written offers or 

proposals for settlement of a proceeding. 

An offer, proposal, or counter-offer shall 

not be admissible in evidence over the 

objection of any party. Steps taken 

toward informd settlement shall not 

preclude settlement of any proceeding 

tlirough the regular adjudicatory process 

by filing an answer or exceptions as 

provided in S 30606 and S 308.76, or by 

submission of the case to the 

administrative law judge on a 

stipiilation of facts and an agreed order. 

« 

B 306.06 Subpenas. 

(a) Issuance. The administrative law 
judge, or the Executive Secretary in the 
event the administrative law judge is 
unavailable, may issue subpenas or 
subpenas duces tecum at the request of 
any party, requiring the attendance or 
deposition of witnesses or the 
pr^uction of doctunentary evidence in 
connection with a hearing pursuant to 
subparts B. C. D, E H, 1 or K of this part, 
from any State, Commonwealth or 
territory at any designated place of 
hearing. Notice of Issuance of the 
subpena or subpena duces tecum shall 
be served upon each of the parties 
within a reasonable time not less than 
ten days before the date fixed for taking 
the deposifion or production of 
docximents. 

(l) The party seeking the subpena 
shall include a statement showing the 
general relevance and reasonable scope 
of the testimony or other evidence 
sought. If. after consideration of all 
circumstances, the administrative law 
judge or the Executive Secretary 
determines the subpena in whole or in 
part is unreasonable, oppressive. 


excessive in scope or unduly 
burdensome, the administrative law 
judge or the Executive Secretary may 
refuse to issue the subpena or may issue 
it upon such conditions as fairness 
requires. 

(2) The administrative law judge or 
the Executive Secretary by subpena may 
order that a deposition be taken, upon a 
showing that (i) the proposed witness 
vrill be unable to attend or may be 
prevented from attending the hearing 
because of age. sickness or Infirmity, or 
will otherwise be unavailable, and (ii) 
the testimony will be material, and (iii) 
taking the deposition will not result in 
any undue burden to any other party or 
in undue delay of the proceeding. The 
subpena shall name the witness whose 
deposition is to be taken and specify the 
time and place for taking the deposition 
and the person before whom the 
deposition is to be taken. The time, 
place and person before whom the 
deposition is to be taken may differ from 
those stated in the application. 

(b) Application. A party requesting 
the deposition of a witness or the 
production of documents, shall apply in 
writing to the administrative law ju^e, 
or to the Executive Secretary In the 
event the administrative law judge is 
unavailable, stating the reasons for the 
application, the name and address of the 
witness or the person who is to produce 
the dociunents, the matters concerning 
which the witness is expected to testify 
or the contents of the documents, the 
relevance of the testimony or 
documents, the time and place for taking 
the deposition or production of 
documents, and the name and address 
of the person before whom the 
deposition is to be taken or the 
documents are to be produced. The 
party making the application shall serve 
a copy of the subpena and application 
on every other party to the proceeding. 
Any party opposing the Issuance of the 
subpena may file a response or 
opposition to the application within 10 
days. Failure to do so within the time 
allowed will be deemed a waiver of 
objection to the subpena. 

(c) Service of subpena. Service of a 
subpena shall be made by delivering a 
copy of the subpena to the person 
named therein and by tendering the fees 
for one day's attendance and mileage as 
specified in { 306.10. A subpena issued 
on behalf of the FDIC shall be similarly 
served, however, the fees for attendance 
and mileage need not be tendered at the 
time of service. If service is made by the 
U.S. Marshal, a deputy U.S. Marshal or 
an employee of the FDIC, a return of 
service shall be made. If service is made 
by any other person, that person shall 


make a return of service by affidavit on 
or with the original subpena that states 
bow service was made. The reasons for 
failure of service shall be stated. The 
original subpena with the required 
return shall be promptly delivered to the 
administrative law judge. 

(1) Natural persons. Delivery of a 
copy of a subpena and tender of fees to 
a natural person may be made by 
handing them to the person; or by 
leaving them at the person's office with 
someone in charge; or by leaving them 
in a conspicuous place in the office if 
there is no one in charge: or by leaving 
them at the person's dwelling place or 
usual place of abode with someone of 
suitable age and discretion residing 
there: or by mailing them by registered 
or certified mail to the last known 
address of the person; or by any method 
that gives actual notice to the person 
and makes the fees available prior to the 
return date. 

(2) Other entities. When the person to 
be served is not a natural person, 
delivery of a copy of the subpena and 
tender of the fees may be effected by 
handing them to a registered agent for. 
service or to an officer or director or 
agent in charge of any office of the 
person; or by mailing them by registered 
or certified mail to the representative at 
the person's last known address; or by 
any method that gives actual notice to 
the person's authorized representative 
and makes the fees available prior to the 
return date. Any service on a foreign 
bank may be made on any branch or 
agency located %vithin any State or the 
District of Columbia, but if the service is 
in connection with an action or 
proceeding involving one or more such 
branches or agencies, service shall be 
made on at least one branch or agency 
so involved 

(d) Motion to quash. A person named 
in a subpena or subpena duces tecum 
who is not a party to the proceeding and 
who has not had the opportunity to 
oppose the issuance of the supena 
pursuant to { 306.0e(b) may apply to the 
administrative law judge, or to (he 
Executive Secretary if the 
administrative law judge is unavailable, 
to revoke, quash, or modify the subpena. 
A statement of the reasons for the 
application must accompany it and 
notice of the application must be given 
to the party requesting the subpena. The 
application must be made prior to the 
time for compliance specified in the 
subpena and not more than 10 days after 
the date of service of the subpena. 

B 306.09 Procedure on depositions. 

(a) When taken. The administrative 
law judge, or the Executive Secretary in 
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the event the administrative law judge is 
unavailable, may order by subpena 
evidence to be taken by deposition at 
any stage of a proceeding. A deposition 
may be taken by the administrative law 
Judge, or before any person having 
power to administer oaths and who is 
designated by the Executive Secretary 
or the administrative law judge. A 
deposition shall be taken no sooner than 
10 days after the parties to the 
proceeding have received notice of the 
deposition, where such notice has not 
been waived 

(b) Procedure. Each witness testifying 
upon oral deposition shall be duly 
sworn, and the adverse party shaU have 
the right to cross-examine. Objections to 
questions or evidence shall be in short 
form, stating the grounds for the 
objection. *rh6 person taking the 
deposition shall not have power to rule 
upon questions of competency or 
materiality or relevance of evidence. 
Failure to object to questions or 
evidence shall not be deemed a waiver 
except where the ground for the 
ob|ection is one which might have been 
avoided or removed if presented at that 
time. All questions, answers, and 
objections (not including argument or 
debate) shall be recorded by the person 
taking the deposition, or under such 
person's direction. The deposition shall 
be subscribed by the witness, unless the 
parties by stipulation have waived the 
signing, or the witness is ill or cannot be 
found or has refused to sign. If the 
deposition is not subscribed by the 
witness, the person taking the 
deposition shall state this on the record 
and the reason therefor. The transcript 
shall be certified as a true and complete 
transcript of the deposition by the 
person taking it. Such person shall 
promptly send by registered or certified 
mail, the original of the deposition, and 
the originals of all exhibits, to the 
administrative law judge, unless 
otherwise directed in the order 
authorizing the deposition. Interested 
parties may make their own 
arrangements with the person taking the 
deposition for copies of the transcript 
and exhibits. 

(c) Introduction as evidence. The 
deposition or any part of it may be read 
in evidence by any party to a 
proceeding, subject to appropriate 
rulings on objections to questions or 
evidence noted during the taking of the 
deposition and objections that ivould be 
valid were the witness testifying in 
person. This does not include objections 
waived in accordance with the fourth 
sentence of paragraph (b) of this section. 
Only those portions of a deposition 
received in evidence at the hearing shall 


constfhite a part of the record upon 
which a decision shall be based. 

(308.10 Payment of witn ess fees. 

Witnesses who testi^ or whose 
depositions are taken snail be paid the 
same fees for attendance and mileage 
paid In the United States district courts. 
Fees of the witness, the reporter and the 
person taking a deposition shall be paid 
by the party requesting attendance at a 
proceeding or deposition. 

(308.11 Ruiss ol evidence. 

(a) Evidence. All parties shall have 
the right to present their case or defense 
by or^ and documentary evidence, to 
submit rebuttal evidence, and to conduct 
such cross-examination as may be 
required for a full and true disdosure of 
the fads. 

fb) Objections. Objections to the 
admission or exclusion of evidence shall 
be in short form, stating the grounds 
therefor. The record need not include 
Bfgument on objections except as 
ordered, allowed, or requested by the 
administrative law Judge. Rulings on 
such objections and on any other 
matters shall be a part of the record. 
Failure to object to the admission or 
exclusion of evidence or to any ruling 
shall be considered a waiver of the 
objection. 

(c) Official notice. All matters 
oftidally noticed by the administrative 
law jud^ shall appear on the record 

(308.12 Motions. 

(a) In writing. An application or 
request for an order or ruling not 
otherwise spedflcally provided for in 
this subpart shall be made by motion. 
Applications or requests shall be 
addressed to and filed with the 
administrative law judge prior to filing 
of the recommended decision with the 
Executive Secretary pursuant to 

( 306.13. At all other times, motions 
shall be addressed to and tiled with the 
Exeditive Secretary. Motions may be 
made orally upon the record at a session 
of a hearing, unless the administrative 
law judge requires a %vritteii motion. All 
other motions shall be in writing. All 
written motions shall state with 
particularity the order or relief sought 
and the grounds therefor. All written 
motions and oppositions shall be ^ 
accompanied by a form of proposed 
order. 

(b) Oppositions^ Within 10 days after 
service of any ivritten motion, or within 
such other period of time fixed by the 
administrative law judge or the 
Executive Secretary, any party may tile 
a written answer or opposition to the 
motion. The moving party shall not have 
a right to reply, except as permitted by 


the administrative law judge or the 
Executive Secretary. As a matter of 
discretion, the administrative law fudge 
or the Executive Secretary may waive 
the requirements of this section as to 
motions for extensions of time, and may 
rule upon such motions ex parte. 

(c) Ora! argument Oral argument 
shaO not be heard on motions, except as 
directed by the administrative law Judge 
or the Boajxl of Directors. Supportixig 
memoranda or briefs may be filed with 
motions or answers or oppositions 
thereto. 

(dj Rulings on motions. The 
administrative law Judge or the 
Executive Secretary sbaU rule upon all 
motioiu properly submitted in 
accordance with the provisions of this 
part and upon such other motions as 
directed by the Board of Directors. If the 
administrative law Judge or the 
Executive Secretary finds that a prompt 
decision by the Board on a motion is 
essential to the proper conduct of the 
proceeding, the motion may be referred 
to the Board for decision. 

(e) Appeal from rulings on motions. 
All motions, answers, oppositions and 
rulings shall become part of the record. 
Rulings of an administrative law judge 
or the Executive Secretary on any 
motion may not be appealed to the 
Board of Directors prior to its 
consideration of the administrative law 
judge's recommended decision, tindings 
and conclusions, except by special 
permission of the Board. Such rulings 
shall be considered by the Board in 
reviewing the record. Requests to the 
Board for special permission to appeal 
from such rulings shall be tiled promptly 
in writing, and shall briefly state the 
grounds for the request. The moving 
party shall immediately serve a copy of 
the request on every o^er party to the 
proceeding. 

(f) Proceeding with hearing. The 
hearing shaO proceed pending the 
determination of any motion by the 
Board of Directors, unless otherwise 
ordered by the administrative law judge 
or the Board. 

( 308.13 Propoeed findings and 
conclusions, supporting and rsply briefs, 
and rtcoRimsndsd dsciskm. 

(a) Propoeed findings and 
conclusions by parties. After service of 
the notice by the administrative law 
Judge that the record has been tiled and 
transmitted as provided in ( 30Bi)7(h)« 
each party to a hearing shall have 30 
days to file with the a^inistrative law 
Judge proposed findings of fact, 
conclusions of law and a proposed 
order. For good cause, the 
administrative law Judge may allow 
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additional lime for filing. The proposals 
may be accompanied by a supporting 
brief or memorandum citing statutes, 
decisions, other authorities, and page 
references to the record. All proposals, 
briefs and memoranda shall become 
part of the record. Reply briefs may be 
filed within 15 days of service of initial 
briefs and shall be confined to mutters 
in original briefs of opTOsIng parties. 

(b) Recommended decision and filing 
of record. Within 45 days after 
expiration of the time allowed for filing 
of proposed findings, conclusions and 
order by the parties, the administrative 
law judge shall file with the Executive 
Secretary and shall certify to the Board 
of Directors for decision, the record of 
the hearing. For good cause, the Board 
may extend the period for filing and 
certification. The record shall include a 
recommended decision, findings of fact, 
conclusions of law, and proposed order, 
the transcript, exhibits, exceptions, 
rulings, and briefs and memoranda filed 
in connection with the hearing. Upon 
request of any parly, the record shall 
include exhibits excluded from evidence 
or tenders of proof. At the time of filing 
of the record with the Executive 
Secretary the administrative law judge 
shall serve upon each party a copy of 
the recommended decision, findings, 
conclusions, and proposed order. The 
provisions of this paragraph shall not 
apply to a hearing before the Board of 
Directors. 

S 306.14 Exceptions to proposed findings 
and conclusions and recommended 
decisloa 

(a) F/7ing. Within 20 days after 
service of the recommended decision, 
findings, conclusions, and proposed 
order of the administrative law judge, a 
purty may file with the Executive 
Secretary written exceptions thereto, 
exceptions to the failure of the 
administrative law judge to make any 
recommendation or finding or 
conclusion, exceptions to die admission 
or exclusion of evidence, and exceptions 
to any other rulings, subject to the 
provisions of this section. A supporting 
brief may also be filed. For good cause, 
the Executive Secretary may allow 
additional time for filing. A party who 
has not filed an answer in accoi^nce 
with paragraphs (a) and (d) of ( 308.06, 
or exceptions in accordance with 
S 306.76 may not file exceptions 
pursuant to this section. 

|b) WaiVer. Failure of a party to file 
exceptions to those matters specified in 
paragraph (a) of this section within the 
time prescribed shall be a waiver of 
objection thereto. 

(c) Hearing before the Board of 
Directors. The provisions of { 308.14 


shall not apply to a hearing before the 
Board of Directors. 

§ 306.15 Briefs In support of exceptions. 

(a) Contents. All briefs in support of 
exceptions shall be confined to the 
particular matters in issue, citing 
statutes, decisions, other authorities, 
and page references to the record or 
recommended decision of the 
administrative law judge. If the 
exception relates to the admission or 
exclusion of evidence, the substance of 
the evidence admitted or excluded shall 
be set forth in the brief with appropriate 
references to the transcript. 

(b) Late filing. Briefs not filed on or 
before the time Bxed in this subpart and 
documents not provided for in this 
subpart shall be received only with the 
special permission of the Board of 
Directors. 

4 308.16 Notice of submission to the 
Board of Directors. 

The Executive Secretary shall submit 
the case to the Board after expiration of 
the time for filing exceptions and notify 
the parties that the case has been 
submitted to the Board of Directors for 
final decision. 

4 306.17 Oral argument before the Board 
of Directors. 

(a) Scheduling of Argument Upon the 
written request of a party or upon its 
own initiative, the Board of Directors 
may order an oral argument on the 
findings, conclusions and recommended 
decisions of the administrative law 
judge, when it considers justice %vill best 
be served thereby. The request must be 
made within the lime prescribed for 
filing exceptions, and briefs in support 
of exceptions. The oral argument shall 
be before the Board or one or more 
members of the Board, and shall be 
recorded, unless otherwise ordered by 
the Board. Counsel will be notified of 
the exact time, date and place of the 
argument. 

(b) Order of Procedure. Presentation 
of oral argument will be limited to a 
total of 45 minutes. Counsel for the 
respondent will open with a 
presentation limited to 20 minutes. 
Counsel for FDIC will follow with a 
presentation and response also limited 
to 20 minutes. Counsel for the 
respondent will then be given five 
minutes for a rebuttal. The Board may 
make adjustments to this schedule as it 
deems appropriate. 

4 306.18 Decision of the Board of 
Directors. 

(a) Decision and reopening of case. 
The Board of Directors shall render its 
decision within 90 days after the 
Fjcecutive Secretary has notified the 


parties pursuant to 4 306.17 that the case 
has been submitted to the Board for 
final decision. Within the 90>day period, 
the Board may order that the notice be 
set aside and the case reopened, 

(b) FD!C staff participation. 
Appropriate members of the staff, who 
ore not participating in the performance 
of investigative or prosecutorial 
functions in the particular case, or in a 
factually related case, may advise and 
assist the Board of Directors in the 
consideration of the particular case and 
in the preparation of documents for its 
disposition. 

(c) Copies. The Executive Secretary 
shell furnish copies of the decision and 
order of the Board to the parties and to 
the bank concerned. Copies shall also 
be furnished to the appropriate State 
supervisory authority in the case of an 
insured nonmerober bank. Including a 
State branch of a foreign bank. Where 
the proceedings involve involuntary 
termination of the insured status of a 
State member bank, copies shall also be 
furnished to the Board of Governors of 
the Federal Reserve System. Where the 
proc.eedings involve involuntary 
termination of the insured status of a 
national bank, a District bank or a 
Federal branch of a foreign bank, copies 
shall also be furnished to the 
Comptroller of the Currency. 

4 306.19 FWng papers with the Executive 
Secretary. 

(a) Filing. Papers required or 
permitted to be filed with the Board of 
Directors or the Executive Secreluiy, 
shall be filed with the Executive 
Secretary, Federal Deposit Insurance 
Corporation, 55017tb Street, NW., 
Washington, D.C 20429. The papers may 
be sent to the Executive Secretory by 
mail or express, but must be postmarked 
or received by the FDIC in Washington. 
D.C., within the prescribed time limit for 
filing. 

|b) Formal requirements. All papers 
filed under this subpaii shall be printed 
or typewritten, and copies shall be clear 
and legible. The original of ail papers 
filed by a party not a natural person 
shall be signed by (he party's duly 
authorized representative. Papers filed 
by a party who is a natural person shall 
be signed by the party or a duly 
authorized representative. The signer's 
address and telephone number musi 
appear on the original. Counsel for the 
FDiC shall sign the original of all papers 
filed on behalf of the FDIC. All papers 
filed must name in the heading or on a 
title page, the party, the FDIC, the 
docket number and the subject of the 
papers. 
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(c) Copies, An original and four copies 
of all documents and papers required or 
permitted to be filed or served upon the 
Board of Directors or the Executive 
Secretary under this subpurt (except the 
transcript of testimony and exhibits), 
shall be furnished to the Executive 
Secretary, unless otherwise specifically 
provided in the notice of hearing. 

S 30S.20 Documsnts In procsedinga 
confkSentisI, 

Unless otherwise ordered by the 
Board or required by law. the notice of 
hearing, the transcript, the 
recommended decision of the 
administrative law judge, exceptions 
thereto, proposed findings or 
conclusions, the fmdings and 
conclusions of the Board of Directors 
and other papers filed in connection 
with any hearing shall be for the 
confidential use of the Board, the 
administrative law judge or presiding 
ofTicer. and appropriate supervisory 
authorities. 

9 308.21 Service of papers other then 
subpenas. 

(a) By the Board of Directors, All 
documents or papers required to be 
serv ed by the Board of Directors upon 
any party afforded a hearing shall be 
served by the Executive Secretary or the 
Board's designee. Service shall be made 
by personal service or by registered or 
certified mail, addressed to the last 
known address as shown on the records 
of the Board, of a party's attorney or 
representative of record. If there is no 
attorney or representative of record, 
service shall made upon a party at 
the party's last known address as shown 
on the records of the Board. Service may 
also be made in such other manner 
reasonably calculated to give actual 
notice, as the Board may provide by 
regulation or otherwise, llie foregoing 
provisions do not apply to service by the 
Board on counsel for the FDIC. 

(b) By the parties. Except as 
otherwise expressly provided, a party 
Biing papers in accoi^ance with this 
subpart shall serve them upon the 
attorneys or representatives of record of 
all other parties to the proceeding, or 
upon such other parties if there is no 
attorney or representative. Service may 
be made by personal service or by 
registered, certiried, or regular first class 
mail addressed to the last known 
address of such parties, or their 
attorneys or representatives of record. 
When filed with the Board of Directors 
of the administrative law judge, all 
papers shall show that service has been 
made. 


9 306^ Computing time. 

(a) Genera! rule. In computing any 
period of time prescribed or allowed by 
this part, the date of the act or event or 
default from which the designated 
period of time begins to run Is not to be 
included. The last day so computed 
shall be included, unless it is a 
Saturday. Sunday, or Federal holiday. 
When the last day is a Saturday, 
Sunday, or Federal holiday, the period 
shall run until the end of the next day 
that is not a Saturday, Sunday or 
Federal holiday, and intermediate 
Saturdays. Sundays and Federal 
holidays shall be included in the 
computation; however, when the period 
of time within which an act is to he 
performed is seven days or less, 
intermediate Saturdays. Sundays and 
Federal holidays shall not be included. 

(b) Sendee by mail. Under this part, 
when a party has the right or is required 
to perform an act within a prescribed 
time peripd after the service by mail of 
any papers upon the party, thr^ days 
shall be added to the prescribed time 
period for performance. 

Subpart C—Rules and Procedures 
Applicable to Proceedings for the 
Involuntary Termination of Insured 
Status 

§308.23 Scope. 

Under the authority of section B of the 
Federal Deposit Insurance Act, the 
Board of Directors may terminate the 
insured status of an insured bank or an 
insured branch of a foreign bank upon 
the grounds set forth in section 8 and 
enumerated In 9 308.24. § 306.26. and 
9 306.31, Hearings required to terminate 
insured status shall be conducted in 
accordance with the rules and 
procedures of subpart B and this 
subpart 

9 308.24 Notice of Ooding grounds for 

termlnstlon of Insurance. 

• 

The Board of Directors shall notify the 
CkimptroUer of the Currency in the case 
of a national bank or a District bank or 
an insured Federal branch of a foreign 
bank, and shall notify the appropriate 
supervisory authority in the case of an 
insured nonmember bank, including an 
insured State branch of a foreign bank, 
and shall notify the Board of Governors 
of the Federal Reserve System in the 
case of a State member bank, when the 
Board finds (a) that an insured bank 
(including a foreign bank having an 
insured branch) or its directors or 
trustees have engaged or are engaging in 
unsafe or unsound practices in 
conducting the business of such bank, or 
(b) that such bank is in an unsafe or 
unsound condition to continue 


operations as an insured bank, or (c) 
that such bank or its directors or 
trustees have violated an applicable 
law, rule, regulation, order, or any 
condition imposed in writing by the 
FDIC in connection with the granting of 
any application or other request by the 
bank, or have violated any written 
agreement entered into with the FDIC. 
llie appropriate supervisory authorities 
shall be notified for the purpose of 
securing correction of the practices or 
violations of a bank or its directors or 
trustees, or of the condition of the bank. 
The Board shall furnish a copy of the 
notice to the bank, 

9 306,25 ExtrattfHtOflai acts of foreign 
banits Of their directors or trustees. 

An act or practice committed outside 
the United States by a foreign bank or 
its directors or trustees, which act or 
practice in and of itself would otherwise 
be a ground for termination of the 
insured status of a branch of the foreign 
bank under this subpart shall be a 
ground for such termination only If the 
Board of Directors finds either that (a) 
The act or practice has been, is, or is 
likely to be a cause of or carried on In 
connection with of in furtherance of. an 
act or practice committed within any 
Stale of the United States or the District 
of Columbia that in and ot itself would 
be an appropriate basis for action by the 
FDIC, or (b) the act or practice 
committed outside the United States. If 
proven, would adversely affect the 
insurance risk of the FDIC. 

9 JOSJSte Failure of a foreign bank to 
secure removsl of personnel. 

When any person associated with a 
foreign bank fails to appear promptly as 
a party to a proceeding pursuant to 
9 308.40 or § 306.44 for removal or 
suspension of that person, or fails to 
comply with an effective order or 
judgment issued in such proceeding, any 
failure by the bank to secure that 
person's removal from office and 
preclude the person from further 
participation in the conduct of the 
affairs of the bank, shall be a ground for 
termination of insurance of deposits in 
any branch of the bank. 

§ 368,27 Nodes of intention to tenninale 
Insured status and hearing. 

(a) Notice and period of correction. 
Unless correction of the practices, 
condition or violations specified in the 
notice Issued pursuant to § 306.24 is 
made within 120 days of service of the 
notice, or a specified period of 
correction of not less than 20 days, the 
Board of Directors, if it determines to 
proceed further, shall give the bank or 
insured branch of a foreign bank not 
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less than 30 days written notice of its 
intention to terminate Insured status. 

The period of correction of not less than 
20 days shall be fixed by the Board in 
any case where the Boaiti in its 
discretion has determined that the 
insurance risk of the FDIC is unduly 
jeopardized, or fixed by the Comptroller 
of the Currency in the case of a national 
bank, or a District bank or an insured 
Federal branch of a foreign bank, or 
fixed by the State authority In the case 
of an insured nonmember bank, 
including an insured State branch of a 
foreign bank, or fixed by the Board of 
Governors of the Federal Reserve 
System in the case of a State member 
bank. 

(b) Hearing. The notice shall fix a 
time and place for a hearing on the 
proposed termination of insurance, 
before an administrative law judge 
selected by the Office of Personnel 
Management. The rules and procedures 
of subpart B of this part and the 
provisions of the Administrative 
Procedure Act (5 U-S.C 554-557) shall 
apply. After consideration of the record 
made at the hearing, the Board shall 
make written findings which shall be 
conclusive. 

9 306.26 Order terminating Insured status. 

If the Board of Directors finds that any 
unsafe or unsound practice or conditioa 
or violation specified in the notice 
issued pursuant to | 306.24 has been 
established and has not been corrected 
within the time prescribed in 9 30a27(a). 
the Board may order that the insured 
status of the bank or branch be 
terminated on a subsequent date not 
earlier than the expiration of the time 
period specified in the notice of 
intention issued pursuant to § 306.27(a). 

9 306.29 Consent to termination of insured 
status. 

If the bank does not appear by a duly 
authorized representative at the hearing 
pursuant to i 308.27(b). the bank shall 
be deemed to have consented to 
termination of the insured status of the 
bank or branch. The administrative law 
judge shall promptly report this failure 
to appear to the Board of Directors. The 
Board may then issue an order 
terminating the insured status of the 
bank or branch. 

9 306.30 Notice to depositors of 
termination of insured status. 

Within the time specified by the Board 
of Directors and prior to the date of 
termination of the insured status of a 
bank or branch, the bank shall mail a 
notice of termination of insured status to 
each depositor at the depositor's last 
address of record on the books of the 


bank or branch. Hie bank shall publish 
the notice in two issues of a local 
newspaper of general circulation and 
shall fui^h t^ FDIC with proof of such 
publications. The notice shall be as 
follows: 

Notice 

(Dale)-. 

1. The status of the-. os an 

(insured bank) (insured branch) under the 
provisiooa ol the Federal Depoait Insunince 
Act will terminate as of the dose of business 
on the —day of-. 19—< 

2. Any deposits made by you after that 
date, either new deposits or additions to 
existing deposits, will not be insured by the 
Federal Deposit Insurance Corporatiem; 

9. Insured deposits in the (bsnk) (branch) 

on the —day of-, 19—will oontinoe 

to be insured* as provided by the Federal 
Deposit Insurance Act for 2 years after the 

dose of business on the-day of-. 

19—: Provided, however, that any 
withdrawals after the close of business on 

the —day of-. 19—. will reduce the 

insurance coverage by the amount of such 
withdrawals. 


(Name of bank or branch) 


(Address) 

The notice may indude any additional 
information the l^nk deems advisable. 

9 308.31 Termination of Insured status of 
bsnk not engaged In the business of 
receiving deposits, other than trust funds. 

(a) Notice to show cause- When the 
BoaH of Directors has evidence that an 
insured nonmember bank or an insured 
bank is not engaged in the business of 
receiving deposits, other than trust 
funds, the Board shall give written 
notice of this to the bank and shall 
direct the bank to show cause why its 
insured status should not be terminated 
under the provisions of section 8(p) of 
the Federal Deposit Insurance Act The 
bank shall have 30 days after receipt of 
the notice, or such longer period 
prescribed by the Boand. to submit 
affidavits or other written proof that it is 
engaged in the business of receiving 
deposits, other than trust funds. 

(b) Hearing and notice of termination 
date- Upon written request of the bank, 
the Board shall authorize a hearing 
before an administrative law judge 
selected by the Office of Personnel 
Management The rules and procedures 
of subpart B of this part and the 
provisions of the Administrative 
Procedure Act (5 U.S.a 554-557) shall 
apply to the hearing. If. upon 
consideration of the record made at the 
hearing, the Board finds that the bank is 
not engaged in the business of receiving 
deposits, other than trust funds, the 
finding shall be conclusive and the 
Board shall notify the bank that its 
insured status will terminate at the 


expiration of the first full semiannual 
assessment period following issuance of 
the notice. 

(c) Notice to depositors of termination 
of insured status- Within the time 
specified by the Board and prior to the 
date of termination of its insured status, 
the bank shall mail a notice of 
termination of insured status to each 
depositor at the depositor's last address 
of record on the books of the bank. The 
bank shall publish the notice in two 
issues of a local newspaper of general 
circulation and shall furnish the FDIC 
with proof of such publications. The 
notice shall be as follows: 

Notice 

(Date)-. 

The status of the-as an 

(insured bank) (insured branch) under the 
Federal Deposit Insurance Act will terminate 

on the day of-. 19—. and its 

deposits %vill thereupon cease to be Insured. 

(Name of bank or branch) 

(Address) 

The notice may include any additional 
information the l^nk deems advisable. 

Subpart D—Rules and Procedures 
Applicable to Proceedings Relating to 
Cease-and-Oesist Orders 

9 306.32 Scope. 

(a) The rules and procedures of 
subpart B and this subpart apply to 
proceedings by the Board of Directors to 
order an insured nonmqptber bank or its 
official to cease and desist from 
practices and violations described in 
section 8 of the Federal Deposit 
Insurance Act and enumerated in 

9 308.33. 

(b) The rules and procedures of 
subpart B and this subpart apply to 
proceedings by the Board of Directors to 
order a municipal securities dealer or a 
person associated with the municipal 
securities dealer to cease and desist 
from any violation of law or regulation 
specified in section 15B(c)(5) of the 
^curities Exchange Act of 1934. as 
amended (15 U.S.C. 78o-4(c)(5)). where 
the municipal securities dealer is an 
insured nonmember bank as defined in 
9 308.01. a subsidiary or department or 
division thereof. 

(c) The rules and procedures of 
subparl B and this subpart apply to 
proceedings by the Board of Directors to 
order a clearing agency or transfer agent 
to cease and desist froih failure to 
comply with the applicable provisions of 
section 17,17A. and 10 of the Securities 
Exchange Act of 1934. as amended (15 
U.S.C. 76q. 78q-l. 78s). and the 
applicable rules and regulations 
thereunder, where the clearing agency 
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onransfer agent is an insured 
nonmember bank as defined tn § 308.01. 
or a subsidiary thereof. 

f 308.33 Grounds for cesse-and-desist 
orders.* 

The Board of Directors may issue and 
serv'e upon any Insured nonmember 
bank gr its offtcial a written notice of 
charges and of hearing as specified in 
S 306.35. if (a) in the lord's opinion the 
bank or official Is engaging or has 
engaged in an unsafe or unsound 
practice, or (b) the Board has reasonable 
cause to believe the bank or offidal is 
about to engage in an unsafe or unsound 
practice or (c) in the Board's opinion the 
bank or official has violated or the 
Board has reasonable cause to believe 
that the bank or official it about to 
violate a law. rule or regulation, or any 
condition the Board has imposed in 
writing in connection with granting an 
application or request of the bank, or 
any written agreement with the FDIC. 

{ 308.34 Notice to State supervisory 
authortty. 

The Board of Directors shall gf\^ the 
appropriate State supervisory authority 
Umely notice of its intent to Institute a 
proceeding pursuant to subpart D, and 
the grounds therefor. The proceeding 
shall be conducted according to subpart 
D. unless within the time period 
specified in the notice pursuant to 
( 308.35. the Stale supervisory authority 
has effected sattsfaolory corrective 
action. 

9 308.35 Notice of charges and of hearing, 
and consent 

The notice Issued pursuant to 9 308.33 
shall contain a statement of the facts 
constituting any alleged violation or 
unsafe or unsound practice, and shall 6x 
a time and place for a hearing to 
determine whether an order to cease 
and desist should Issue against the bank 
or its official. The bearing shall be not 
earlier than 30 days nor later than 60 
days after service of the notice, unless 
an earlier or later date is set by the 
Board of Directors in its discretion at the 
request of any party served with the 
notice. If such party does not appear at 
the hearing personally or by a duly 
authorized representative, the party will 
be deemed to have consented to 
issuance of the cease-and-desist order. 

9 308.3S Issuance and tif scifve date of 
csase-snd-deeisl order. 

(a) Issuance* Upon consent, or if upon 
the rfM:ord made at any hearing referred 
to in 9 306.35, the Board of Directors 
finds that any violation or unsafe or 
unsound practice specified In the notice 
of charges has been established, the 
Board may issue and cause to be served 


upon the bank or its offidaL an order to 
cease and desist from any such violation 
or practice and to take affirmative 
action to correct any conditions 
resulting therefrom. 

(b) Effective date* A cease-and-desist 
or^r shall become effective at the 
expiration of 30 days after the service of 
the order upon the bank or its offidaL A 
cease-and-desist order issued upon 
consent shall become effective ut the 
^ time spedfied therein. All cease-and- 
desist orders shall remain effective and 
enforceable, except to the extent they 
are stayed, modified, terminated, or set 
aside the Board of Directors or a 
reviewing court. 

9 308.37 Issuance an<l effective date of 
temporary cease-aod-desist ordar. 

(a) Issuance. When the Board of 
Directors determines that the violation, 
threatened violation or the unsafe or 
unsound practice (or the continuation of 
any of the foregoing) as specified in the 
notice of charges pursuant to 9 306.35. is 
likely to cause insolvency or substantial 
dissipation of assets or earnings of the 
bank, or is likely to weaken seriously 
the condition of the bank or otherwise to 
prejudice seriously the interests of its 
depositors prior to the completion of the 
proceedings pursuant to section 8(b} of 
the Federal Deposit Insurance Act and 

9 306.35, the Bmrd may issue a 
temporary order requiring the bank or 
Its offidal to cease and desist from any 
such violation or practice and to take 
affirmative action to prevent such 
insolvency, dissipation, condition, or 
prejudice pending completion of the 
proceedings. 

(b) Effective date. A temporary order 
shall b^ome effective when served 
upon the bank or its offidaL Unless the 
order is set aside, limited or suspended 
by a court In proceedings authorized 
under the Federal Deposit Insurance 
Act. it shall remain effective and 
enforceable pending completion of 
administrative proceedings pursuant to 
the notice of charges issw^ under 

9 308.35 and until the Board of Directors 
dismisses the charges. 

9 308.38 Extraterritorial acts of foreign 
iMnks or tNeIr officlais. 

An act or practice committed outside 
the United ^tes by a foreign bank or 
its official that would other%vlse be a 
ground for issuing a oease-and-desist 
order under 1306.36, or a temporary 
cease-aod-desist order under I 306.37. 
shall be a ground for an order only if the 
Board of Directors finds either that (a) 
the act or practice has been. is. or is 
likely to be a cause of. or carried on in 
conoectioo with or In furtherance of. an 
act or pmedea committed within any 


State of the United Stales or the District 
of Columbia which act or practice in and 
of itself would be an appropriate basis 
for action by the FDIC or (b) the act or 
practice. If proven, would adversely 
affect the insurance risk of the FDIC 

Subpart E—Rules and Procedures 
Applicable to Proceedings Relating to 
Removal and Suspension Orders 

9308L39 Scope. 

The rules and procedures of subpart B 
and this subpart apply to proceedings by 
the Board of Directors to remove or 
suspend directors or officeri of an 
insured nonmember bank or any other 
person participating In the conduct of 
the affairs of such bank, or proceedings 
to prohibit such director, officer or other 
person from further parbdpation in the 
conduct of the affairs of such bank, upon 
the grounds set forth in section 8(e) of 
the Federal Deposit insurance Ad and 
enumerated in this subpart. The rules 
and procedures of this subpart and 
subpart B do not apply to suspension, 
removal, or prohibition proceedings 
upon the grounds set fo^ in section 8(g] 
of the Federal Deposit Insurance Act 
and enumerated in subpart G. 

9 308.40 Grounds for removal or 
prohibition. 

(a) The Board of Directors may issue 
and serve upon a director or officer of 
any insured nonmember bank a written 
notice of its intention to remove the 
individual from office when the Board 
determines that (1) the Individual has 
committed a violation of law. rule, 
regulation or of a cease-and-desist order 
which has become final, or has engaged 
or participated in any unsafe or unsound 
practice in connection with the bank, or 
has engaged in any act or omission or 
practice constituting a breach of 
fiduciary duty as a director or officer 
and (2) the bank has suffered or will 
probably suffer substantial financial 
loss or other damage, or thot the 
interests bf its depositors could be 
seriously prejudiced by the violation or 
practice or breach of fiduciary duty, or 
that the director or officer has received 
financial gain by reason of the violation 
or practice or breach of Bdudary duty. 
The violation, practice, or breach of 
fiduciary duty must be one that involves 
personal dishonesty on the part of the 
individual, or that demonstrates the 
individual's willful or continuing 
disregard for the safety or soundness of 
the bank. 

(b) The Board may issue and serve a 
written notice of its intention to remove 
any director or officer or an insured 
nonmember bank from office when the 
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Board determines that the Individual by 
conduct or practice with respect to 
another insured bank or other business 
institution that resulted in substantial 
Rnancial loss or other damage, has 
evidenced either personal dishonesty or 
a willful or continuing disregard for its 
safety or soundness, and, in addition, 
has evidenced unfitness to continue as a 
director or officer. 

(c) The Board may issue and serve 
upon any other person participating in 
the conduct of the affairs of an insured 
nonmember bank a written notice of its 
intention to prohibit the Individuars 
further participation in the conduct of 
the affairs of the bank when the Board 
determines that the individual by 
conduct or practice with respect to such 
bank or other insured bank or other 
business institution that resulted in 
substantial financial loss or other 
damage, has evidenced either personal 
dishonesty or a willful or continuing 
disregard for the safety or soundness of 
such insured bank and has evidenced 
unntness to participate in the conduct of 
the affairs of such insured bank. 

S 308.41 Notice to State supervisory 
sutfHKtty. 

The Board of Directors shall give the 
appropriate State supervisory authority 
timely notice of its intent to institute a 
proceeding pursuant to subpart E, and 
the grounds therefor. The proceeding 
shall be conducted according to subpart 
E unless within the time specified in the 
notice pursuant to { 30S.42, the State 
supervisory authority has effected 
satisfactory corrective action. 

§ 306.42 Notice of intention to remove, 
hearing and consent 

A written notice issued pursuant to 
i 306.40 shall be served upon the 
director, officer or other person named 
therein, and a copy shall be served upon 
the bank concerned. The notice shall 
state the facts constituting the grounds 
for removal or prohibition and shall fix a 
time and place for a hearing. The 
hearing shall not be earlier than 30 days 
nor later than 60 days after the date of 
service of the notice, unless an earlier or 
a later dote is set by the Board of 
Directors at the request of (a) the 
director or officer or other person, and 
for good cause shown, or (b) the 
Attorney General of the United States. 
Failure of the individual to appear at the 
hearing in person or by a duly 
authorized representative shall be 
deemed a consent to issuance of an 
order of removal or prohibition. 


1306.43 Issuance and effectlva date of 
removal or prohibition order. 

When the Board of Directors finds 
upon the record made at a hearing 
referred to in S 308.42 that any of the 
grounds specified in the notice have 
been established, the Board may issue 
orders of removal or prohibition that 
shall become effective at the expiration 
of 30 days after the date of service of the 
order upon the individual and the bank. 
A consent order issued by the Board in 
accordance with t 308.42 shall become 
effective at the time specified therein. 

All orders shall remain effective and 
enforceable except to the extent they 
are stayed, modified, terminated or set 
aside by the Board or a reviewing court 

{ 308.44 Grounds for suspension or 
prohibition. 

The Board of Directors may suspend 
from office or prohibit from fiirther 
particifmtion in the conduct of the 
affairs of an insured nonmember bank, a 
director or officer of such bank or any 
other person participating in the conduct 
of the affairs of such bank, as referred to 
In S 308.40. when the Board deems it 
necessary for the protection of the bank 
or the interests of its depositors. 

1306.45 Issuanca and affsctivs date of 
suspanalon or prohibition order. 

(a) Notice of suspension or 
prohibition. Notice of suspension or 
prohibition shall be given by written 
order accompanying a notice issued 
pursuant to § 306.42, and setting forth 
the grounds for the suspension or 
prohibition as specified in $ 308.44. The 
order shall be served upon the officer, 
director, or other person participating in 
the conduct of the affairs of the bank, 
and a copy shall be served upon the 
bank. 

(b) Effective date. A suspension or 
prohibition shall become effective upon 
service of the order of suspension or 
prohibition and unless stayed by a court 
in proceedings authorized by the Federal 
Deposit Insurance Act, the order shall 
remain in effect pending completion of 
the administrative proceeding pursuant 
to the notice served under $ 308.42 and 
until the Board of Directors dismisses 
the charges specified in such notice. 

f 306.46 Extraterritorial acta of officlala of 
foreign banka. 

An act or practice committed outside 
the United Stales by a director or officer 
of a foreign bank or by any other person 
participating in the conduct of the 
affairs of a foreign bank, that would 
otherwise be a ground for suspension, 
removal, or prohibition proceedings 
under this subpart, shall be a ground for 
such proceedings only if the Board of 


Directors finds that (a) the act or 
practice has been. is. or is likely to be a 
cause of or carried on in connection 
with or in furtherance of an act or 
practice within any State of the United 
States or the District of Columbia w^hich 
act or practice in and of itself would be 
an appropriate basis for action by the 
FDIC, or (b) the act or practice, if 
proven, would adversely affect the 
insurance risk of the FDIC. 

Subpan F^-Procedures Applicable to 
Proceedhiga Pursuant to Section 10(c) 
of the Federal Deposit Insurance Act 

S 306.47 Scope. 

The procedures in this subpart shall 
be followed in proceedings pursuant to 
section 10(c) of the Federal Deposit 
Insurance Act. conducted in connection 
with examinations or investigations of 
banks. 

1306.46 Order to conduct proceedings. 

A proceeding pursuant to section 10(c) 
shall be initialed only upon issuance of 
an order by the Board of Directors, the 
General Counsel or designee thereof, or 
the Director of the Division of Bank 
Supervision or designee thereof. The 
order shall designate a presiding officer 
as the FDIC*8 representative to conduct 
such proceedings. Upon application and 
for g(^ cause shown, the Board or the 
person issuing the order may limit, 
quash, modify or withdraw the order. 

i 306.49 Powers of preskflng officer. 

The presiding officer in a section 10(c) 
proceeding shall have the power, among 
other things, to administer oaths and 
affirmations, to take and preserve 
testimony under oath, to issue subpenas 
and subpenas duces tecum and to apply 
for their enforcement to the United 
States District Court for the fudidal 
district or the United States court in any 
territory in which the main office of the 
bank is located or in which the witness 
resides or conduct business. The Board 
or a person issuing the order initiating 
the proceeding may limit, quash, or 
modify any subpena or subpena duces 
tecum, upon application and for good 
cause shown, liie presiding officer shall 
report to the Board of Directors any 
instance where any person has been 
guilty of dilatory, obstructionist or 
contumacious conduct daring the 
proceeding, or any other instance 
involving a violation of these rules. The 
Board shall thereupon lake such action 
as the circumstances warrant, and in 
addition may exclude the person from 
further participation in the proceeding. 








Federal Register / Vol. 46, No. 167 / Friday, Augiist 28, 1981 / Proposed Rules 


43447 


} 30S,S0 Procesdfnga confMenllal 

Proceediast pureuani to sectioQ 10(c) 
shall be confideniial unless otherwise 
provided by { 306^51 (c). Infomiation or 
documeoU obtained by the FDIC in the 
course of such proceedings shall be 
disclosed in accordance with Pari 300 of 
the FDIC*s rules and reguiationa and as 
otherwise required by law. 

(306Jt Rights of wfinesses. 

In a proceeding pursuant to section 
10(c)r 

(a) Any person compelled or 
requested to fumfah testimony, 
documentary evidence, or other 
information, shall upon request be 
shown the order Initiating the 
proceeding. At the discretion of the 
presiding officer, a copy of the order 
may be furnished to such person. 

fb) Any person compelled, requested 
or permitted to appear and testify has 
the right to be accompanied, represented 
and advised by counsel. While 
testifying, such person may have 
ocmnsel present who may |1) advise the 
witness before, during and after such 
testimony; (2) briefly question the 
witness at the conclusion of such 
testimony for clarification of answers; 

(3) make summary notes during such 
testimony solely for the use of the 
writness. 

(c) All persons testifying shall be 
sequester^. Such persons and their 
counsel shall not be present during the 
testimony of any other person, unless 
permitted In the discretion of the 
presiding officer. 

(d) If the record developed hi the 
course of the proceeding contains 
allegations of wrongdoing by any person 
with respect to the affairs or oivnership 
of any bank, such person shall be 
advis^ of the alleged wrongdoing and 
shall be afforded a reasons!^ 
opportunity, consistent with 
administrative efficiency, to produce 
rebuttal evidence in documentary form 
(inckiding depositions and statements 
under oath), or in the form of testimony 
given before the presiding officer. The 
evidence shall be on the record. 

(e) Witness fees shall be paid in 
accxMtlance with t 388.10. 

9 308.S2 Service of s«ibpeiia. 

Service of a subpena shall be in 
accordance with i 306.08(c). 

f306.S3 Transcripts. 

Transcripts of testimony, if any. in a 
proceeding pursuant to section 10(c) 
shall be recorded by the official 
reporter, or by any other person or 
means designated by the presiding 
officer. A person submitting 
documentary evidence or testimony may 


obtain a copy of the transcript, if any. 
upon payment of the cost thcreoi 

130S.S4 Special esaminstlons and 
examlnsOons of cfoeed banks. 

Procedures In this subpart shall be 
followed when proceedings pursuant to 
section 10(c) are instituted In connection 
with the special examination of any 
State member bank, any national or 
District bank, any insured Federal 
branch of a foreign bank, or the 
examination of any closed insured bank 
or branch, or the examination of an 
affiliate of any of the foregoing. 

Subpart O—Procadoras and Standards 
Applicabla to Suspension, Removal 
and Prohibmon Where Felony 
Charged, and Petition for 
Reconsideration of Denial of an 
Application Under Section 19 of the 
Federal Deposit Insurance Act 

9 308.5$ Scops. 

The rules and procedures set forth in 
this subpart apply to proceedings by the 
Board of Direertora (a) to suspend any 
director or officer of an insured 
nonmember bank or any other person 
participating in the conduct of the 
aBairs of such a bank, or to prohibit 
such indlvldualt from further 
participation in the conduct of the 
affairs of the bank where the individual 
is charged in any State. Federal or 
territoriai information or indictment, or 
charged in any complaint authorixed by 
a United States attorney, with the 
commijnnon of. or participation in, a 
ertma involving dishonesty or breach of 
trust punishable by imprisonment 
exceeding one year under State or 
Fedend law; (b) to remove from office 
any such dirc^r or officer or other 
person, or to prohibit such individuals 
from further participation in the conduct 
of the affairs of the bank, except ¥vith 
the consent of the Board, where a 
judgment of conviction not subject to 
further appellate review has been 
entered against the individual for the 
commission of. or participation in. a 
crime involving dishonesty or breach of 
trust punishable by imprisonment 
exceeding one year under State or 
Federal law. and (c) to consider a 
petition for reconsideration of a denial 
of an application by an insured bank 
under section 19 of the Federal Deposit 
InsoTiinca Act (hereafter in this subpart 
**8cctkxi 19") to engage the services of 
an individual who has been convicted of 
any criminal offense involving 
dishonesty or a breach of trust 

9 306.56 Relevant considerations. 

(a) In deciding whether to suspend, 
remove or prohibit under this subpart 


the Board of Directors shall consider (1) 
whether the alleged offense is a crime 
which is punishable by Imprisonment for 
a term exceeding one year under State 
or Federal law, and which involves 
dishonesty or breach of trust; and (2] 
whether live presence of the individual 
in a position with on insured bank may 
pose a threat to the interest of the 
bank's depositors or may threaten to 
impair public confidence in the bank. 

The Board of Directors may consider 
additional factors in the specific case 
that appear relevant to its dedsioo to 
continue in effect, rescind, terminate or 
modify a suspension, removal or 
prohibition order. The Board shall not 
consider the guilt or innocence of the 
individual charged with the crime. 

(b) In proceedings for reconsideration 
of a denial of an application under 
section 19. the Board of Directors shall 
consider (1) Whether the conviction is 
for a criminal offense, either 
misdemeanor or felony, involving 
dishonesty or breach of trust (2) 
whether service of the individual to the 
bank constitutes a significant threat to 
the safety and soundness of the 
applicant hank or the interests of its 
depositors, or may threaten to impair 
public confidence in the bank; (3) 
evidence of the affected individuaJs's 
rehabilitation; (4) the position to be held 
by the affected individual; and (5) 
applicable fidelity bond coverage for the 
affected indlviduoL In evaluating these 
factors, significant weight will be given 
to the jud^ent of the applicant bank's 
boards of directors and bonding 
company, provided the judgments are 
made at arm's length. 

9 306.57 Notics of siispeoslon or 
proMMfion. 

Proceedings by the Board of Directors 
to suspend an individual from office or 
prohibit further participation in the 
conduct of the affairs of the bank as 
referred to in 9 306.55(a). shall be 
initiated by written notice of suspension 
or prohibition served on the individual, 
upon prior determination by the Board 
that the offense alleged in the 
information or indictment or complaint 
involved dishonesty or breach of trust, 
and that the indivkiuars partidpation in 
the conduct of the affairs of the bank 
may pose a threat to the bank's 
depositors or may threaten to Impair 
public confidence in the bank. The 
suspension or prohibition shall remain 
in effect until final disposition of the 
information or indictment or complaint, 
and until the Board terminates the 
suspension or prohibition. A copy of the 
notice shall be served upon the bonk 
concerned. 
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s ^,58 Order of removal or proMbltlon. 

When a final Judgment of conviction 
not subject to further appellate review is 
entered against a director or officer of 
an Insured nonmerober bank or any 
other person participating in the conduct 
of the affairs of such bank for a crime 
referred to in { 306.55(b). the Board of 
Directors may issue and serve upon the 
individual an order removing the 
individual from office or prohibiting 
further participation in the conduct of 
the affairs of the bank except with the 
Board's consent where continued 
service or participation by the director, 
officer, or other person may pose a 
threat to the interests of the bank's 
depositors or may threaten to impair 
public confidence in the bank. A copy of 
the order shall be served upon the bank, 
at which time the director or officer 
named in the order shall be removed 
from office. The order shall remain 
effective until completion of theliearing 
or appeal authorized under section 8(g) 
of the Federal Deposit Insurance Act 
and this subparU unless the order is 
terminated by the Board. A finding of 
not guilty or other disposition of the 
case will not preclude the Board from 
thereafter instituting proceedings to 
remove an individual from o/f!ce or 
prohibit further participation in the 
conduct of the affairs of the bank, 
pursuant to section 8(e) of the Federal 
Deposit Insurance Act and subpart E. 

S 308.59 Notice of oppoctunity and 
request for heaiing. 

A notice pursuant to § 308.57, an order 
pursuant to S 308.58 and a denial of an 
application under section 10 shall be 
accompanied by (a) a statement that 
within 15 days of receipt of such notice 
or order, the individual or. in the case of 
a section 19 denial, the affected 
individual or the bank may file with the 
Executive Secretary a written request 
for a hearing stating the relief desired 
and the grounds therefor and that is . 
accompanied by supporting evidence 
when available: and (b) a description of 
the hearing procedure and relevant 
considerations specified in S 306.56. 

$308.60 Waiver of fieartnq. 

Failure to request a hearing pursuant 
to $ 308.59 shall constitute a waiver of 
the opportunity of hearing. Failure to 
appear at a hearing in person, through 
an authorized bank officer,-through 
counsel, or personally with counsel shall 
constitute a waiver of hearing. The 
individual or. in the case of a section 19 
denial, the affected individual or the 
bank may in Kvriting waive a hearing 
and elect to have the matter determined 
by the Board of Directors on the basis of 
written submissions. 


$308.61 Hearing. 

(a) The Executive Secretary shall 
order a hearing to commence within 30 
days after receipt of a request for 
hearing pursuant to $ 308.59. except in 
the case of a petition for reconsideration 
of denial of a section 19 application, for 
which the time periods set forth in 

$ 303.10(e) shall apply. The hearing shall 
be held in Washington. D.C.. or at 
another designated place, before a 
presiding officer designated by the 
Board of Directors. The Board may order 
a later hearing date upon petition of the 
individual or. in the case of a section 19 
denial, the affected individual or the 
bank afforded the hearing. 

(b) The provisions of $ 308.04. 

$ 308.05. $ 308.20 and $ 306.22 apply to 
proceedings conducted under this 
subpart, except as otherwise specifically 
provided. The formal rules of evidence 
and the adjudicative procedures of the 
Administrative Procedure Act (5 U.S.C. 
558-^7) shall not apply to the hearing. 

(c) The individual or. in the case of a 
section 19 denial, the affected individual 
or the bank may appear at the hearing 
personally, through an authorized bank 
officer, through counsel, or personally 
with counsel, and shall have the right to 
introduce relevant and material 
documents and to present oral 
argument. 

(d) Staff members of the FDlC's Office 
of the General Counsel may attend the 
hearing and participate as a party. 

(e) The proceedings shall l^ recorded 
and a transcript shall be furnished to the 
individual or. in the case of a section 19 
denial the affected individual or the 
bank afforded the hearing upon request 
and after payment of the cost thereof. At 
the discretion of the presiding officer 
witnesses may be presented within 
specified time limits, provided that a list 
of witnesses is furnished to the 
presiding officer prior to the hearing. 
Witnesses shall be sworn, unless 
otherwise directed by the presiding 
officer. The presiding officer may ask 
questions of any witness. Each party 
shall have the opportunity to cross- 
examine any witness presented by an 
opposing party. 

(f) In the course of. or in connection 
with any proceeding under this subpart, 
the Board of Directors or the presiding 
officer shall have the power to 
administer oaths and affirmations, to 
take or cause to be taken depositions, 
and to issue, revoke, quash, or modify 
subpenas and subpenas duces tecum. 
Where the presentation of witnesses is 
permitted, the presiding officer may 
require the attendance of witnesses 
from any State, territory or other place 
subject to the jurisdiction of the United 


States at any location where the 
proceeding is being conducted. Witness 
fees shall be paid in accordance with 
$ 308.ia The Board or the presiding 
officer may require the production of 
documents from any such State, 
territory, or other place subject to the 
jurisdiction of the United Stales. 

(g) Upon the request of the individual 
or. in the case of a section 19 denial, the 
affected individual or the bank afforded 
the hearing or the staff members of the 
FDlCs Office of the General Counsel, 
the record shall remain open for five 
business days following the hearing for 
the parties to make additional 
submissions to the record. The record 
shall thereafter be closed. 

(h) The presiding officer shall make 
recommendations to the Board, where 
possible, within 10 days after the record 
is closed. 

$ 308.62 Decision of the Board of 
Directors 

Within 60 days following the hearing 
or receipt of written submissions 
pursuant to $ 308.60. the Board of 
Directors shall notify the individual or. 
in the case of a section 19 denial, the 
affected individual and the bank 
whether the suspension or prohibition or 
denial will be continued, terminated, or 
otherwise modified, or whether the 
order of removal or prohibition or denial 
will be rescinded or otherwise modified. 
The notification shall state the basis for 
any decision of the Board adverse to the 
individual or, in the case of a section 19 
denial, the ejected individual and the 
bank. The Board shall promptly rescind 
or modify an order of removal or 
prohibition or denial where the decision 
is favorable to the individual or, in the 
case of a section 19 denial the affected 
individual and the bank. 

$ 308.63 Recooskferstion by the Board of 
Directors 

The individual except for the affected 
individual or the bank in the case of a 
section 19 denial afforded a hearing 
pursuant to $ 308.61 shall have 10 days 
following receipt of the decision of the 
Board of Directors to petition the Board 
for reconsideration. The individual or. in 
the case of a section 19 denial the 
affect^ individual or the bank shall be 
entitled to petition the Board for 
reconsideration of its decision after the 
expiration of 12 months from the date of 
the Board's decision. A petition shall 
state with particularity the basis for 
reconsideration, the relief sought, and 
any exceptions to the findings of the 
Board. It may be accompanied by a 
supporting memorandum and by other 
documentation. Promptly following 
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receipt of the petition for 
reconsideration, the Board shall 
determine whether to grant a bearing. 

Subpart H—Rules and Procedures 
Applicable to Proceedings Relating to 
Assessment and Cobection of CtvH 
Penalties for the VIoUitlon of Cease- 
and-Oesist Orders or Certain Federal 
Statutes 

S30S.S4 Scope. 

(a) The rules and procedures in this 
subpart and subpart B apply to 
proceedings by the Board of Directors to 
assess and collect civil penalties from 
(1) an insured nonmember bank or its 
offidal (as defined in S 306.02(1)) where 
the bank or official has violated the 
terms of any cease-and-desist order 
which has become final, or (2) an 
insured nonmember bank or its official 
where the bank or official has violated 
the provisions of section 22(b) or 23A of 
the Federal Reserve Act (as made 
applicable by section 18(J) of the Federal 
Deposit Insurance Act), or (3) the 
provisions of section 10d(b)(2) of the 
Bank Holding Company Act 
Amendments of 1970. as amended. 

(b) As used in § 306.65. S 30666. and 
§ 306.67. the term “has violated** 
Includes, but is not limited to, any action 
(alone or with another) for or towards 
causing, bringing about, participating in. 
counseling, or aiding or abetting a 
violation. 

S 308.65 Violation of orPer as ground for 

aasesamonl 

If. in the opinion of the Board of 
Directors, an insured nonmember bank 
or its official has violated any final 
order issued pursuant to section B(b) or 
6(c) of the Federal Deposit Insurance 
Act and subpart D. the Board may 
assess upon the bank or official a civil 
penalty of not more than $1,000 per day 
for each day the violation continues. 

$306.66 Vk>latlon of laws UfTUtlng dealing 
with bank officials and affttlates as ground 
for assesament 

If. In the opinion of the Board of 
Directors, an insured nonmember bank 
or its official has violated any provision 
of section 22(h) or 23A of the Federal 
Reserve Act as amended (made 
applicable by section 18(j) of the Federal 
Deposit Insurance Act), or has violated 
any lawful regulation issued pursuant 
thereto, the Board may assess upon the 
bank or official a civil penally of not 
more than $1,000 per day for each day 
the violation continues. 


$ 306.67 Violation of law govaming 
correspondant accounts as ground for 
asaassment 

If. in the opinion of the Board of 
Directors, an insured nonmember bank 
or its official has violated any provision 
of section 106(b)(2) of the Bank Holding 
Company Act Amendments of 1970. as 
amended, the Board may assess upon 
the bank or official a dvil penalty of not 
more than $1,000 per day for each day 
the violation continues. 

$ 308.68 Ralavant considarabons. 

in determining the amount of the 
penalty assessed pursuant to $ 306.65. 

$ 306.66, or $ 308.67. the Board of 
Directors shall consider the finandal 
resources and good faith of the insured 
nonmember bank or its official, the 
gravity of the violation, any previous 
violations, and such other matters as 
justice may require. 

$ 306.69 Nobca of aasassmant of civi 
panalty, and opportunity and request for 
hearing. 

(a) Civil penalties pursuant to 

$ 306.65, $ 308.66. or $ 308.67 shall be 
assessed by written notice served upon 
the bank or official. The notice shall 
state the amount of the penalty, the 
period for payment, the legal authority 
for assessment, and the matters of fact 
or law constituting the grounds for 
assessment 

(b) The notice shall further indicate 
that within 10 days of receipt of the 
notice, the individual assessed may Ble 
with the Executive Secretary or other 
designee of the Board of Directors a 
written request for a hearing. A 
description of the hearing procedure 
shall accompany the notice. 

(c) The notice shall be delivered by 
personal service, by registered or 
certified mail, or by other appropriate 
means, to the last known address of the 
party assessed. 

$ 306.70 Walvef of heaiifig. 

Failure to request a hearing pursuant 
to $ 308.69(b) shall constitute a waiver 
of the opportunity of hearing and the 
notice of assessment pursuant to 
$ 306.60(a) shall constitute a final and 
unappealable order. 

$306.71 Hearing and ordSf. 

The Executive Secretary or designee 
of the Board of Directors shall order a 
hearing to commence within 60 days 
after receipt of a request for a hearing 
pursuant to $ 306.69(b). The provisions 
of the Administrative Procedure Act (5 
U.S.C. 554-S57) and subpart B shall 
apply to the hearing. If, upon the record 
made at the hearing, the Board finds 
that the grounds for assessing the civil 
penalty have been established, the 


Board shall issue its final order and 
cause it to be served upon the party. The 
final order shall require payment of the 
penalty, as specified in the notice of 
assessment, or the Board, in its 
discretion, may reduce the amoimt of 
the penalty. 

$ 306.72 Payment of ctvit penalty. 

Civil penalties assessed pursuant to 
$ 308.65. $ 306.66. or $ 308.67 are 
payable and to be collected within the 
60-day period after issuance of the 
notice of assessment, unless the Board 
of Directors shortens the period for 
payment or makes the amount payable 
upon receipt of the notice, where the 
Board determines the purpose of the 
penalty would be better served thereby. 
Notwithstanding any other provision of 
this subpart, if a party has requested a 
hearing pursuant to $ 308.69(b) to 
challenge a penalty or an antecedent 
finding, the party shall not be required 
to pay the penalty until the Board has 
issued a final order following the 
hearing. Checks in payment of dvil 
penalties shall be forwarded to the 
Division of Accounting and Corporate 
Services. Federal Deposit Insurance 
Corporation, and made payable to the 
Treasurer of the United States. The 
Office of the Director of Accounting and 
Corporate Services shall prepare a 
receipt and notify the Executive 
Secretary who shall close the record on 
the case. 

Subpart I^Rulet and Procedures 
Applicable to Proceedings Relating to 
Disapproval of Acquisition of Control 

$306.73 Scope. 

The rules and procedures in this 
subpart and subpart B apply to 
proceedings by the Board of Directors in 
connection with the disapproval by the 
Board of a proposed acquisition of 
control of an insured nonmember bank. 

$ 306.74 Grounds for dleapprovaL 

The following are grounds for 
disapproval of a proposed acquisition of 
control: 

(a) The proposed acquisition of 
control would result in a monopolyor 
would be in furtherance of any 
combination or conspiracy to 
monopolize or attempt to monopolize 
the banking business in any part of the 
United States; 

(b) The effect of the proposed 
acquisition of control in any part of the 
United States would be to substantially 
lessen competition or lend to create a 
monopoly or would in any other manner 
be in restraint of trade, and 
anticompetitive effects of the proposed 
acquistion of control are not clearly 
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outweighed in the public interest by the 
piobabie effect of the transaction in 
meeting the convenience and needs of 
the community to be served 

(c) The financial condition of any 
acquiring person might jeopardize the 
financial stability of the bank or 
prejudice the interest of the depositors 
of the bank: 

(d) The competenf:e, experience, or 
intc^ty of any acquiring person or of 
any of the proposed management 
personnel indicates that it would not be 
in the interest of the depositors of the 
bank, or in the interest of the public to 
permit such person to control the bank; 
or 

(e) Any acquiring person neglects, 
fails, or refuses to furnish to the FDIC all 
the information required by it 

{ 30a.7$ Notice of disapproval and 
opportunity and request for hearing. 

(a) Within 3 days of Its decision to 
disapprove a proposed acquisition of 
control of an insured nonmember bank, 
the Board of Directors shall serve a 
written notice of disapproval upon the 
party seeking to acquire control The 
notice shall state the legal authority and 
the basis for the disapproval. 

n>) The notice shall further indicate 
that within 10 days of receipt the 
individual may file with the Executive 
Secretary a written request for a 
hearing. A description of the hearing 
procedure shall accompany the notice. 

(c) The notice shall delivered by 
personal service, by registered or 
certified maU. or by other appropriate 
means to the last known address of the 
party being afforded the notice. 

(d) Failure to request a hearing 
pursuant to this section shall constitute 
a waiver of the opportunity of bearing 
and the notice of disapproval shall 
constitute a Bnal and unappealable 
order. 

S 308.76 Exceptions. 

(a) Filing, The Board of Directors may 
direct the party requesting a hearing 
pursuant to S 306.75(b) or the party may 
elect to file exceptions to the statement 
of the basis for disapproval contained in 
the notice of disapproval Exceptions 
shall be filled with the Executive 
Secretary within 20 days after receipt of 
the notice by the party, unless the Board 
specifies a diHerent filing period of not 
less than 10 days after receipt of the 
notice. For good cause shown, the 
Executive ^cretary or the 
administrative law judge may permit 
filing of exceptions after expiration of 
the ^ing period. 

(b) Requirements, Exceptions Hied 
under this section to a statement of the 
basis for disapproval of a proposed 


acquisition of control shall specifically 
designate the part of the statement to 
whi^ exception is taken. Only those 
parts of a statement of the basis for 
disapproval so designated may be 
challenged by the party at the hearing. 

(c) Effect c/ failure to except Failure 
of a party to timely file required 
exceptions to a statement of the basis 
for disapproval of a proposed 
acquisition of control shall be deemed a 
waiver of the party's right to appear and 
contest the disapproval and shall 
authorize the administrative law judge 
to conduct the hearing without further 
notice to that party. If every party has 
waived the right to appear in a 
disapproval proceeding, the 
administrative law juc^ is authorized 
to recommend to the Board that it 
dispense %vitb further proceedings. 

$308.77 HMring and ortStf. 

The Executive Secretary shall order a 
hearing to commence wit^ 60 days 
after receipt of a request for hearing 
pursuant to $ 308.75(b). If the 
appropriate State bank supervisory 
agency has submitted views and 
recommendations on the proposed 
acquisition, it shall be entitled as of 
right to appear as a party. The 
provisions of the Administrative 
Procedure Act (5 U.S.C 554-557) and 
Bubpart B shall apply to the hearing. If. 
upon the record made at the hearing, 
and after giving due considerations to 
any views or recommendations 
previously submitted by an appropriate 
State bank supervisory agency, the 
Board of Directors finds Aat there are 
adequate grounds for approving or 
disapproving the acquisition, the Board 
shall issue its final order approving or 
disapproving the acquisition and cause 
it to be served on the party seeking 
control 

Subpart J^Rules and Procedures 
Applicable to Proceedings Relating to 
Assessment of Civil Penalties for 
Willful Violation of the Change hi Bank 
Control Act 

$308.7$ Scope. 

The rules and procedures of this 
subpart apply to proceedings by the 
Board of Directors to assess dvil 
penalties against any person for willful 
violation of the Change in Bank Control 
Act of 1978 (12 U.S.C 1817(i)) or any 
regulation or order issued pursuant 
thereto, in connection with the affairs of 
an insured nonmember bank. 

$ 308.79 Notice of intention to assess civil 
penalty and opportunity and request for 
hearing. 

(a) If, in the opinion of the Board of 
Directors, any person has willfully 


violated the Change in Bank Control Act 
of 1978 (12 U.S.C 1817(j)) or any 
regulation or order issu^ pursuant 
thereto, in connection with the affairs of 
an insured nonmember bank, the Board 
may cause notice to be served upon the 
person of its intention to assess a dvil 
penalty of not more than $10,000 per day 
for each day the violation continues. 

The notice shall state the legal authority 
and grounds for assessment and the 
amount of the penalty. 

(b) The notice shall further slate that 
within 10 days of receipt of the notice 
the individual may file with the 
Executive Secretary a written request 
for a hearing. A description of the 
hearing procedure shall accompany the 
notice. 

(c) The notice shall be delivered by 
personal service, by registered or 
certified mail, or by other appropriate 
means, to the last known address of the 
person assessed. 

$ 308.80 Waiver of hearing. 

Failure to request a hearing pursuant 
to $ 30B.79(b] shall constitute a waiver 
of the opportunity for bearing. The 
Board of Directors, for good cause 
shown, may extend the period to request 
a hearing. A party may in writing waive 
a hearing and elect to have the propriety 
of the penalty determined by the Board 
solely on the basis of written 
submissions. 

30S.S1 Hearing. 

The Executive Secretary shall order a 
hearing to commence within 30 days 
after receipt of a request for a hearing 
pursuant to $ 306.79(b). in Washington, 
D.Cm or another place designated by the 
Executive Secretary, before a presiding 
officer designated by the Board of 
Directors. l*he provisions of $ 306.61 (b), 
(c), (d), (e), and (g) shall apply to the 
hearing. 

$ 308.82 Assessment 

If. after considering the data, views, 
and arguments presented at the hearing 
pursuant to $ 308.61, or any written 
submissions made pursuant to $ 308.60, 
and the gravity of the violation and the 
ftnancial resources and good faith of the 
party, the Board concludes that a civil 
penalty is warranted. It shall assess 
against the party a penalty of not more 
than $10,000 per day for each day the 
violation continues. Based upon the 
same consideration, the Board, in its 
discretion, may reduce the penalty from 
the amount stated in the notice of 
intention. The Board shall cause a final 
order of assessment to be served upon 
the party. 
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$308.83 CoMectton. 

The FDIC may collect the dvll penalty 
assessed pursuant to S 306.82 by 
agreement with the party, or the FDIC 
may bring on action against the party to 
rc^cover the penalty amount in the 
appropriate United States District Court. 

Subpart K---Rules and Procedures for 
Imposition of Sanctions Upon 
Municipal Securities Dealers or 
Persons Associated With Them, and 
Upon Clearing Agencies or Transfer 
Agents 

§ 308.84 Scope. 

The rules and procedures in this 
subpart and subparl B apply to 
proceedings by the Board of Directors 

(a) to censure, limit the activities of, 
suspend, or revoke the registration of. 
any municipal securities dealer for 
which the H31C is the appropriate 
regulatory agency; and (b) to censure, or 
suspend or bar from being associated 
with such a municipal securities dealer, 
any person associated with such a 
municipal securities dealer, and (c) to 
deny registration to, censure, limit the 
activities of, suspend, or revoke the 
registration of. any transfer agent or 
clearing agency for which the FDIC is 
the appropriate regulatory agency. This 
subpart and subpart B shall not apply to 
proceedings to postpone or suspend 
registration of a transfer agent or 
clearing agency pending final 
determination of denial or revocation of 
registration. 

S 308.SS Grounds for imposition of 
sanctions. 

(a) The Board of Directors may issue 
and serve upon any municipal securities 
dealer for which the FDIC is the 
appropriate regulatory agency, a written 
notice of its intention to censure, limit 
the activities or functions or operations 
of, suspend, or revoke the registration 
of. such municipal securities dealer, 
when the Board determines (1) that such 
municipal securities dealer (i) has 
committed any prohibited act or omitted 
any required act specified in 
subparagraph (A), (D), or (E) of section 
lS(b)(4) of the Securities Ex^ange Act 
of 1934. as amended (15 U.S.C 78o). or 
(ii) has been convicted of any offense 
spedTied in section 15(b)(4)(B) of that 
Act within 10 years of commencement of 
proceedings under this section, or (iii) is 
enfoined from any act, conduct or 
practice specified in section 15(b)(4)(C) 
of dial Act; and (2) that it is in the public 
interest to impose any of the foregoing 
sanctions of this paragraph (a). 

(b) The Board of Directors may issue 
and serve upon any person associated 
or seeking to become associated with a 


municipal securities dealer for which the 
FDIC is the appropriate regulatory 
agency a written notice of its intention 
to censure, suspend or bar the person 
from being associated with the 
municipal securities dealer, when the 
Board determines (1) that such person (1) 
has committed any prohibited act or 
omitted any required act specified in 
subparagraph (A). (D) or (E) of section 
15(b)(4) of the Securities Exchange Act 
of 1934. as amended, or (ii) has l^en 
convicted of any offense specified in 
section 15(b)(4)(B) of that Act within 10 
years of the commencement of 
proceedings under this section, or (ill) is 
enjoined from any act, conduct or 
practice specified in section 15(b)(4)(C) 
of that Act; and (2) that it Is in the public 
interest to censure, suspend or bar such 
person. 

(c) The Board of Directors may issue 
and serve upon any transfer agent or 
clearing agency for which the FDIC is 
the appropriate regulatory agency, a 
written notice of its intention to deny 
registration to. censure, place limitations 
on the activities or functions or 
operations of, suspend or revoke the 
registration of, the transfer agent or 
clearing agency, when the Board 
determines (1) that the transfer agent or 
clearing agency has willfully violated, or 
is unable to comply with, any applicable 
provision of section 17 or 17A of the 
Securities Exchange Act of 1934, as 
amended, or any applicable rule or 
regulation issued pursuant thereto; and 
(2) that it is in the public interest to 
impose any of the foregoing sanctions of 
this paragraph (c). 

$ 308.66 Notice and consulUtlon witti the 
Securities and Exchange Commission. 

Before initiating any proceedings 
under $ 308.85 (a) or (b), the Board of 
Directors shall (a) notify the Securities 
and Exchange Commission of the 
identity oj' the municipal securities 
dealer or associated person against 
whom proceedings are to be initiated 
and the nature of and basis for the 
proposed action, and (b) consult with 
the Securities and £x<^ange 
Clonunission concerning the effect of the 
proposed action on the protection of 
investors and the possibility of 
coordinating the action with any 
proceeding by the Commission against 
the municipal securities dealer or 
associated person. 

§ 308.87 Notice of intentJon to impose 
sanctions. 

A notice of intention to impose 
sanctions referred to in $ 308.85 shall 
contain a statement of the proposed 
sanctions and the grounds for imposition 
of the sanctions, and shall fix a time and 


place for a hearing. The notice shall be 
delivered by personal service, by 
registered or certified mail, or by other 
appropriate means, to the last known 
address of the party upon whom 
sanctions are to be imposed 

{308.88 Hearir>g. 

The hearing shall not be earlier than 
30 days nor later than 60 days after the 
date of service of the notice, unless an 
earlier or later date Is set by the Board 
of Directors at the request of the 
municipal securities dealer, associated 
person, or transfer agent or clearing 
agency, and for good cause shown. The 
procedures of subpart B and the 
provisions of the Administrative 
Procedure Act (5 U.S.C. 554-857) shall 
apply to the hearing. Failure to appear at 
the hearing in person or by a duly 
authorized representative shall be 
deemed a consent to Issuance of the 
order by the Board. 

{ 308.89 Issuance and effective date of 
Older Imposing sanctions. 

If the Board of Directors finds upon 
the record made at the hearing pursuant 
to { 308.88 that the grounds specified in 
the notice pursuant to { 308.87 have 
been established, the Board may issue 
an order containing the sanctions 
specified In the notice. The order shall 
be effective at the expiration of 30 days 
after the service of the notice, except 
that an order of censure, denial or 
revocation of registration is effective 
when served. A consent order in 
accordance with { 308.86 shall become 
effective at the time specified therein. 

All orders shall remain effective and 
enforceable except to the extent they 
are stayed, modified, terminated or set 
aside by the Board or a reviewing court; 
however, orders of suspension shall 
continue in effect no longer than 12 
months. 

Subpart L^Rules and Procedures 
Relating to Exemption Proceedings 
Under Section 12(h) of the SecuriUes 
Exchange Act of 1934 

{308.90 Scops. 

The rules and procedures of this 
subpart apply to proceedings by the 
Board of Directors to exempt in whole or 
in part, an issuer of securities from the 
provisions of section 12(g), 13.14(a). 

14(c). 14(d), or 14(f) of the Securities 
Exchange Act of 1934, as amended, or to 
exempt an officer or director or 
beneficial owner of securities of such an 
issuer from the provisions of section 16 
of that Act. 
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9 306.91 Application for exemption. 

Any Interested person may file a 
written application for an exemption 
under this subpart with the Executive 
Secretary. Federal Deposit lnsuranx;e 
Corporation. 55017th Street. NW.. 
Washington. D.C. 20429. The application 
shall specify the exemption sought and 
the reason therefor, and shall include a 
statement indicating why the exemption 
would be consistent with the public 
interest or the protection of investors. 

9 306.92 Newspaper notice. 

If the Board of Directors decides to 
further consider the application for 
exemption, it shall serve upon the 
applicant instructions to publish one 
notice in a nevrspaper of general 
circulation in the community where the 
main office of the issuer is located. The 
applicant shall furnish proof of such 
publication to the Executive Secretary. 
The notice shall contain (a) the name 
and address of the issuer and the name 
and title of the applicant (b) the 
exemption sought (c) a statement that a 
hearing will be held and (d] a statement 
that within 30 days of publication of the 
newspaper notice. Interested persons 
may submit to the FDIC written 
comments on the application for 
exemption and a written request for an 
opportunity to be heard. The address of 
the FDIC must appear in the notice. 

9 306.93 Notice of hearing. 

Within 10 days after expiration of the 
period for receipt of comments pursuant 
to 9 308.92. the Executive Secretary shall 
serve upon the applicant and any person 
who has requested an opportunity to be 
heard, a notice Indicating the place and 
time of the hearing, to be held not later 
than 30 days after service of the notice 
of hearing. The notice shall contain the 
name and address of the presiding 
officer designated by the Board of 
Directors and a statement of the matters 
to be considered. 

9306.94 Heartf>g. 

Parties to the hearing may appear 
personally, through counsel, or 
personally with counsel. Parties shall 
have the right to introduce relevant and 
material documents and to make an oral 
statement. The forma! rules of evidence, 
the adjudicative procedures of the 
Administrative Procedure Act (5 U.S.C. 
554-557). and subpart B shall not apply. 
The Board of Directors or the presiding 
officer shall have discretion to permit 
presentation of witnesses within 
specified time limits, provided that a list 
of witnesses is furnished to the 
presiding officer prior to the hearing. 
Witnesses shall not be sworn. The 
presiding officer may ask questions of 


any witness and each party may cross- 
examine any witness presented by an 
opposing party. 

9308.95 Decision of the Board of 
Directors. 

Following submission of the hearing 
transcript to the Board of Directors, the 
Board may srant the exemption where it 
determines by reason of the number of 
public Investors, the amount of trading 
interest in the securities, the nature and 
extent of the issuer's octivities, the 
issuer's Income or assets, or oOierwise. 
that the exemption is consistent %vith the 
public interest or the protection of 
investors. An exemption shall be 
granted by an order specifying the terms 
of the exemption, the person to whom it 
it granted, and the period for which it is 
granted. A copy of the order shall be 
served upon each party to the 
proceeding. 

B>* order of tho Board of Directons. Aoguil 
24.1981. 

Federal Deposit losarance CoTpomUon. 

Hoyle L Robinson. 

Executi I'S Secretary. 

im Ooo. Fvud mm[ 

BltUNO cooc srts-oi-ii 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Parts 1506 and 1509 

Amendments to Requirements for Full- 
Size and Non-FulFStze Baby Cribs; 
Extension of Comment Period 

agency: Consumer Product Safety 
Commission. 

action: Notice of extension of comment 
period. 

summary: The Commission recently 
proposed amendments to its 
requirements for full-size and non-fuU- 
size baby cribs to address head and 
neck entrapment hazards associated 
with certain design configurations on 
crib end or side panels. The Commission 
had spociried that comments should be 
submitted by February 17.1981. After 
considering the comments received, the 
Commission staff concluded that the 
proposed amendments would need 
certain technical revisions. The 
Commission agrees that the technical 
revisions recommended by the staff are 
appropriate and has therefore decided 
to extend the period for receipt of 
written comments on the revisions until 
September 28.1961. 

DATE: Written comments limited to the 
staff recommended revisions to the 
proposed amendments must be received 


in the Office of tho Secretary no later 
than September 28,1981. 

ADDRESS: Comments should be mailed 
(preferably with five copies) to the 
Office of the Secretary. Consumer 
Product Safety Commission, 

Washington. D.C. 20207. Received 
copies may be seen in the Office of the 
Secretary. Third Floor. 1111 18th Street, 
N.W.. Washington. D.C. 20207. All 
material which the Commission has that 
is relevant to this issue, including any 
comments that may be received on this 
issue, may be seen in. or copies 
obtained from, the Office of the 
Secretary, Third Floor. 111118th Street, 
N.W.. Washington, D.C 20207 (202) 634- 
7700. 

FOR FURTHER INFORMATION CONTACT. 
Elaine H. Besson. OHlce of Program 
Management. Consumer Product Safety 
Commission. Washington, D.C 20207; 
telephone (301) 492-6453. 
SUPPi.£MEIITARY INFORMATION*.. 

Proposed Amendments. 

On December 16.1900. the 
Commission proposed for public 
comment amendiments to the 
requirements for full-size and non-full- 
size baby cribs to address entrapment 
hazards presented by certain 
configurations on the end and side 
panels of baby cribs (45 FR 82660). The 
amendments would add to the 
Commission's mandatory requirements 
for baby cribs a performance test which 
simulates the head and neck entrapment 
hazard pattern associated with certain 
designs of cribs. The test incorporates 
use of a headforro probe developed by 
Commission stuff based on relevant 
anthropometric data which correspood 
to the ages of the children at risk. A 
more detailed explanation of the 
background of the development of the 
hcadform probe as proposed la provided 
in the original proposed notice, cited 
above. 

As proposed, the amendments would 
prohibit cutout designs on crib end or 
side panels that failed to comply with a 
performance test. By using a "headforro 
probe" the test simulates the way that a 
child's head and neck can become 
entrapped. When the probe is placed in 
the cutout, it must be free to swing 
through a vertical arc without 
interference from any portion of the crib 
end or side panels. 

The proposed amendments described 
the probe and the way it should be 
positioned at all times during the test 
procedure. The probe should be placed 
with its "neck" resting within the cutout 
area. The head of the probe should then 
be pivoted upward and backward, in a 
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vertical arc< The cutout would fail the 
proposed test if the head portion of the 
probe could not freely attain a full 
upright position. Figure 3 of the 
proposed amendments schematically 
des^bed this procedure. 

Suggested Changes to Proposed Test 
Procedure 

As originally worded, the proposed 
requirements identified as a failure 
contact with any surfaces or edges other 
than those surfaces labeled •‘A** or “B** 
or the edges of those surfaces when the 
headform probe is rotated in a vertical 
arc after being placed in a cutout along 
the upper edge of a crib end or side 
panel. Some of the commentors objected 
to the wording of the requirement as 
overly restrictive in that it would 
prohibit may designs which could not be 
considered as entrapment hazards. 

It was clearly not the intention of the 
proposed requirement and test 
procedure to prohibit such designs 
where contact is made with only one 
side of the headform probe. For 
example, a horizontal top rail with no 
cutouts but having a comerpost 
extending vertically more than ZVt 
inches would fail the proposed 
requirements. A child's head or neck 
would not become entrapped by such a 
configuration. The Commission pioposes 
to clarify the language of the 
requirements so that contact with only 
one aide of the probe does not constitute 
failure. Single point contact with those 
surfaces coinciding with the back of a 
child's head will still be considered a 
failure. During the test the probe may be 
moved sideways so that the probe can 
be rotated to a full vertical position. Any 
simultaneous contact at 2 or more points 
on opposite sides of the probe would be 
considered a failure. 

One common tor suggested expanding 
the identification of the surfaces of the 
probe and then specifying those 
combinations of surfoces which, when 
contacted by the probe during the test 
procedure, would constitute a failure to 
meet the requirements. Several sets of 
surfaces were cited by the commentor 
as potentially failing combinations. 

The Commission has accepted the 
basic suggestion for additional labeling 
of surfaces in order to clarify the 
procedure and requirements. However, 
to identify all possible "failing** 
combinations would result in a 
cumbersome requirement with a lengthy 
and possibly confusing list of failures. In 
addition, the commentor's suggestion 
omitted consideration of possible panel 
contact with the edges formed by 
adjacent surfaces of the probe. The 
Commission proposes to revise the test 
procedure by identifying additional 


surfaces and edaes of Ihe probe (see 
revised figure 2 toIow) and simplifying 
the commentor's suggested definition of 
what constitutes failure to comply. 

The Commission staff has also noted 
that, although not specifically addressed 
in the public comments, the proposed 
test procedure and requirements need to 
be revised to prevent the use of certain 
'*vce"*8haped cutouts that could entrap 
an infant's head and present a risk of 
strangulation. These cutouts would have 
been permitted by the langua^ of the 
proposed amendments, 

Ine proposed amendments would 
have permitted symmetrical "vee"- 
shap^ cutouts if the angle between the 
legs of the "vee" were less than the 
included angle between surfaces of the 
headform probe designated "B" in 
proposed figure 2. Such cutouts would 
allow passage of the probe, but only if 
the probe were permitted to ride upward 
on the edges of surfaces "B" as the 
probe is swung through a vertical arc. 
This action, however, is not consistent 
with the premise that gravity alone 
should be sufficient to allow a child to 
fall free without becoroinfl entrapped. 

The Commission, therefore, plans to 
revise the requirements in the final rule 
so that simultaneous contact between 
both surfaces "B" and the panel will not 
be permitted. Only contact with one 
surface "B" in addition to surface "A**, 
or at least one of its edges, and the neck 
will be permitted. 

There could also be "vee**-8baped 
cutouts that are asvmmetric with respect 
to the vertical. Such a configuration 
would exist on a crib panel with a 
convex (semicircular) shape on its top 
edge and o finlal. comerpost or canopy 
support. Similar designs have been used 
for crib head and footboards. Depending 
on the angle formed, these designs could 
present the entrapment hazard, but 
would not fail the test if the probe is 
swung oply through a vertical arc. 

To prevent hazardous asymmetrical 
*'vee"-8haped cutouts, the Commission 
plans to revise the test procedure to 
require that upon completion of the 
swing to the upright position, the probe 
be rocked sideways in a plane parallel 
to the plane of the crib panel. If the 
rocking motion causes simultaneous 
contact by both surfaces "B" or its edges 
(in any combination) and the panel, the 
cutout fails the test. The rocking motion 
would not affect the results of a test of a 
rectangular-shaped cutout that permits 
passage of the probe when it is swung 
through a vertical arc.. 

Economic Impact of Revisions to 
Proposed Amendments 

The Commission staff has reviewed 
the changes in the test procedure to 


assure that their preliminary assessment 
of potential economic impact of the crib 
amendments is still valid. A review of 
1980 and 1981 manufacturers* catalogs 
identified several models which contain 
an asymmetrical "vee** shape formed by 
the comer post or canopy support and a 
convex-shaped end panel. No identified 
crib models had dimensions that would 
definitely fail the revised procedure but 
would have passed the proposed test 
procedure and requirements. In any 
case, manufacturers are not precluded 
from using a "vee'*-shaped cutout design 
as long as It passes the teat 
requirements. 

The Commission staff does not 
believe that the revisions to the 
proposed amendments explained above 
will place added burden on crib 
manufacturers. Rather, the revisions 
serve to clarify the test procedure and to 
assure that only potentially hazardous 
crib cutout designs are prohibited. 

It is the opinion of the Commission 
staff that unless there is some as yet 
unidentified impact which could cause a 
major disruption in the design- 
production process, an effective date six 
months after the amendments ore issued 
will provide the manufacturers with 
sufficient time to comply with the 
requirements. 

Request for Comments 

Because the issues discussed above 
resulted from information developed 
since the original proposal, the public 
has not had an opportunity to comment 
on this part of the proposed test 
procedure. Accordingly, the Commission 
is providing an additional opportunity 
for comment on the issues raised by the 
above discussed revisions. Since 
Information currently available 
indicates that the economic impact of 
the revised test procedure will be 
minimal, the Commission believes that a 
period of 30 days is sufildent for the 
public to submit comments on the 
revisions. If no comments are received, 
or no substantive issues are raised with 
respect to the revisions, the Commission 
intends to publish final amendments to 
the requirements in accordance with the 
staff recommended revisions. If the 
Commission receives substantive 
technical comments on the revised test 
procedure, it will analyze the comments 
and publish a notice in the Federal 
Register explaining any revisions made 
in response to the comments received. 
The Commission is particularly 
interested in receiving comments on the 
technical changes from persons or 
groups having special knowledge or 
expertise as to the subject matter. For 
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cxmveniefice. the language of the revised 
proposed test procedure follows: 

PART 1508—REQUIREMENTS FOR 
FULL SIZE BABY CRIBS 

PART 1509—REQUIREMENTS FOR 
NOH-FULL SIZE BABY CRIBS 


(1500.11/1509.13 Requkefnents for 
eutouls. 

Pull-stse/Non-fuIl-size baby cribs 
shall comply with the following test 
requirement. 

(a) Place the neck of head-form probe 
shovvn in Figure 2 into any cutout 
(partially-bounded opening) located 
along tl^ upper edges of an end or side 
panel. The axis of the neck shall be 
horisontal and at right angles to the 
plane of the panel at the point of 
contact The head portion of the probe * 
shall be on the outer side of the panel. 
With the neck resting on the panel at 
any point %vithin the cutout area (for 
compliance purposes, the Commission 
may test at all points that could result in 
a failure), and die front of the probe 
pointing downwards, draw the head of 


the probe towards the panel until 
surface makes contact with the 
outer side of the panel (see Figure 3). 

(bKl) Press down on the ne^ to cause 
the head to swing upwards through the 
cutout in the panel. Hie probe shall not 
be rotated about the ina|or axis of the 
neck during this procedure. The arc 
through which the head is swung shall 
be In a vertical plane and shall 
terminate when the major axis of the 
neck attains an upright position or is 
prevented from attaining an upright 
position by an obstruction. I!)uring the 
test, contact shall be maintained 
between surface (or a! least one of 
edges ’'AB”), the neck of the hcadform 
probe and the panel. If, during the swing 
to the upri^t position, a surface, other 
than surface ^D". or edge adjacent to 
surface ‘‘IT is contacted, sideways 
motion of the headform shall not be 
restrained. 

(2) Upon completion of the swing to 
the upright position, the headform may 
be rodked from side to side parallel to 
the plane of the panel while maintaining 
contact between surface "‘A** or an edge 


**AB** and the panel. The maximum 
angle through which the headform Is 
rocked shall be determined by contact 
with the panel by a surface or edge 
other than “A** or •'AB** or until one of 
the surfaces '*B** Is In a vertical plane. 

(c) Ourliig the test described in 
paragraph (b) of this section, no portion 
of the panel shall contact: 

(1) Simultaneously, more than one of 

surfaces or edges **BC*‘. '*CC\ 

"CD" or "BO", in any combination if 
they are on opposing sides of the 
headform. 

(2) Any of surfaces "D**. 

Note.—Edges are Identified by the latter 
designs Hons for surfaces that He on either 
side of the edge. 

(Secs. ZffMlKD). (qKlKA). (s); 3(eKl). 74 Stat 
372, 374. 375. 80 Stat. 1304-06. 33 Stat. 187-39^ 
15 U.&C 1201.1202) 

Dated: August 20,1901. 

Sadye E. Duno. 

Secretary, Con$umer Product Safety 
Commisahru 

BHJJMQ COOC Sass-OMI 
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FIG 2-HEADFORM PROBE 

DIMENSIONS ARE SHOWN IN INCHES AND 
WILL BE USED FOR COMPLIANCE PURPOSES. 
MILLIMETERS, SHOWN IN PARENTHESIS, ARE 
FOR CONVENIENCE ONLY. 



REAR VIEW- 
IDENTIFYING SURFACES 
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oECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

No. 34-18046; File No. S7-902] 

Self-Underwriting by Nonmember 
Brokers or Dealers 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Notice of proposed rulemaking. 

summary; The Commission is proposing 
to amend its rule imposing certain 
requirements on brokers or dealers that 
are not members of a registered 
securities association and that 
underwrite or otherwise participate in 
the distribution of their own securities 
or those of an affiliate. The proposed 
amendment would create a conditional 
exception to that rule for nonmember 
brokers or dealers that limit their 
business to participation in the offer and 
sale of securities issued by an affiliate 
that is not a broker or dealer. 

OATS: Comments must be received on or 
before October 30,1981. 

ADDRESSES: Interested persons should 
submit three copies of their views and 
comments to Geoige A. Fitizsimmons, 
Secret^, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Reference 
should be made to File No. S7-902. All 
submissions will be made available for 
public inspection at the Commis8ion* *s 
Public Reference Section, Room 6101, 
1100 L Street, NW., Washington. D.C, 
FOR FURTHER INFORMATION CONTACT: 
Colleen Curran Harvey, Esq., Division of 
Market Regulation. Securities and 
Exchange Commission, Washington, 

D.C 20549 (202) 272-2826. 
SUPPUEMENTARY INFORMATION: 

Background 

Securities and Exchange Act Rule 
15bl0-^ the SECO ‘^self-underwriting** 
rule.' prohibits a SECO broker-dealer 
from underwriting or otherwise 
participating in any public offering* of 
its own securities or the securities of an 
afTiliate. unless several conditions are 
met If the SECO broker-dealer wishes 
to participate in a distribution of its own 
or an afriliate*8 securities, two 
independent underwriters must perform 


' 17 CFK 240.15bUML Rule eppilee ooly 

to brokrr-deeleri tbet ere not member* of the 
Netiooal Aseociatioa of SecuiUfte* Dealer*, loc. 
('*SEOO broker>dcaler»^V 
* Role 15bUMt apptlle* to all public offerins*, 
>ncltMiiiig aecofidary dialribvlUjin* and Regulatiofi A 
offering*. 


several functions in connection ivith the 
offering. The price of the issue must not 
be higher than the price jointly 
recommended by the two independent 
underwriters. The independent 
underwriters must also participate in the 
preparation of the registration statement 
and the prospectus, offering circular, or 
other comparable document, must 
exercise due diligence with respect to 
the preparation of those documents, and 
must assume full legal responsibilities 
and liabilities of an undeiwriter under 
the Securities Act of 1933. Independent 
legal counsel for the underwriters must 
review the applicable documents and 
issue an opinion that the documents 
conform to the requirements of the 
federal securities laws. The rule also 
requires that the broker-dealer issuer or 
broker-dealer affiliate have been 
actively engaged in the investment 
banking or securities business for Five 
years and have shown a proBt for three 
of those years.* 

Rule 15bl0-9 was adopted on 
December 4,1972,^ following the 
adoption of a comparable rule by the 
National Association of Securities 
Dealers. Inc. (the “NASD**).* These 
“self-underwriting** rules were 
promulgated when a number of brokers 
and dealers Brat began to raise capital 
by offering their own securities to the 
public. 

When the Commission proposed to 
adopt Rule 15bl(V-9,*it stated that two 
policy objectives had prompted proposal 
of the rule: Brst, the avoidance of 
conflicts of interest that may cause 
abusive practices by underwriters that 
distribute their own or an affiliate's 
securities to the public, and, second, the 
desirability of arm's length bargaining 
between underwriters and issuers. 

Arm's length bargaining between the 
issuer and the underwriter has been 
viewed as a method for providing some 
assurance that the securities are 
distributed to the public at a fair price 
and on fair terms, since the underwriter 
has a self-interest in maintaining its 
reputation in the investment banking 
community and among investors. 


* Addilional condlUom are Inposed wtutn the 
iecurfue* ot a non-brokef^dealer taaoer are being 
dlatrllMitMi Tha lasuar muat provide in the 
prcmpectua, offehns drcular, or other cocnparable 
doaimeot Rfuinclal itairmimt* for tha inu^lalely 
preceding threa year* and a cartiilad balance ibeel 
for tha tail fiscat year. Tha laatier raufI alto 
represent that after the dietrlbutlon d will fend 
certain periodic financial and oparaUonal report* to 
it* aecunty bolder*. 

^ Securitle* Exchange Act Releaie Na 9683 (Dec 
4.19721. 37 FR 28297 (1972). 

* NASD By law*. Artkte IV. Section 2, Schedule 
r. NASD Manual (CXH) f 140S. 

*8eciirtllaa Exchange Act Release No 0565 (April 
U 1972). 37 FR 7700 (1972). 


When the Commission adopted Rule 
15bl(>-Q in 1972, it recognized that it 
might not be necessary to require that 
all self-underwritten offerings be 
conducted in accordance with the terms 
of the rule. Accordingly, the Commission 
provided an opportunity for SECO 
broker-dealers to apply for exemptions 
on a case-by-case basis. Since adoption 
of the rule, the Commission has granted 
thirty-two conditional exemptions and 
has denied one exemptive request.’ 
Thirty-two of the thirty-three exemptive 
requests received were made by SECO 
broker-dealers that limited their 
business to participating in the offer and 
sale of securities issued by an affiliate 
that was not a broker-dealer (“Special 
Purpose Broker-Dealers**)."As a result of 
its experience in considering those 
exemptive requests, the Commission has 
concluded that the rule presents special 
problems for Special Purpose Broker- 
Dealers. In order to eliminate those 
problems, the Commission today is 
proposing to amend Rule 15bl0-9 to 
create an exception from the rule's 
requirements for Purpose 

Broker-Dealers. *1116 proposed 
amendment essentially codiBes the 


'Moil txempttv* mquesl* have invoIvKi 
offering* of debt tecurlHe* by litiieri representing « 
relatively broad vpectmm of companRi*. They 
Include arglculhiml cooperative aatodaUona, 
commardal and conaumer ruumcing oompaDia*. real 
e*tat« devdopment oompanie*. mortgage hanking 
corporation*, oil and got exploraticm oompanlin and 
a compular technology company. Many of Itioia 
Itsuen have been eotahhakedL profluble 
cximpenie*. but nawty farmed balding companic* 
and imalt companie* making their tint offering* 
have alto requetted exemption*. The Commiiaion 
ha* dalegated to tha Dlvitioo of Market Regulation 
the autbmiy to grant axempHona from Rule 16b10-9 
with refpect to the parttcipatian of a SECO broker- 
dealer in the offering of debt seniritia* laaued by un 
affiliate of the broker^fealer. 17 CFR 20aS0-3(aK28). 

* It If apparmt that iaauer* eilabllah Special 
Purpota Broker-Dealer* for leveral reason*. Some 
may believe that forming an afniialod broker to 
dUtrihute thair *acuritiet may be more coat* 
effective than engaging the •er>'icef of an 
eatablUhed tnvettment banking firm. In that 
connection. If amplo)rae* of an Itauer partimpate In 
the diftrtbation of the itauer * •eokritie*. broker- 
dealer registration may be required under Section 
15<a) of tha Sacuritiet Exchange Act of 1934 (Sea 
Seoilitle* Exchange Act Release No. 13196 (January 
21.19771.42 FR 5084). Cost savings that an Uauer 
may gain by distributing its sacartlie* through *n 
affiliated broker-dealer may. howaver. ba 
subatantially reduced or even lo*l entirely Inasmuch 
a* axisling Rule ISbICMI require* ■ lubatantlal 
partietpatkm by two Independant underwriter* tn 
the offering- 

*Tbe CommiMion has granted soma request* for 
exemption* from the rule by Special Purpose 
Broker-Destei* for future offerings of securitie* that 
are offered and sold in a substantially similar 
manner and under subsianiiatiy sisiular lerma and 
conditions as the offering for which an exemption 
has been granted to such Spedal Purpose Broker- 
Dealers. These Special Purpoaa Broker Dealers 
would be required to comply with any new 
provision* of Rule iSbUMl if such provision* were 
adopted. 
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conditions imposed by the Commission 
in gnintin{{ exemptive requests of 
Special Purpose Broker'Dealers. 

Discussion of the Proposed Amendment 

As noted above, the proposed 
amendment provides that the provisions 
of Rule t5bl0-9 do not apply to SECO 
broker*dealers that limit their business 
to participating in the offer and sale of 
securities issued by an affiliate that is 
not a broker-dealer, /.e.. Special Purpose 
Broker-Dealer. The proposed exception 
is conditional. It would require the 
Special Purpose Broker-Dealer to deliver 
to its customers a prospectus, offering 
circular, or other comparable document 
that would be required to contain 
certain facts of significance in a self- 
underwritten offering. The proposed 
amendment is intended both to alleviate 
the problems that Special Purpose 
Broker-Dealers have encountered in 
complying with Rule 15b10-9 and to 
promote the purposes of the rule. 

The disclosure document in a self- 
under%vritten offering would be required 
to set forth in a prominent place certain 
significant facts. The document would 
have to disclose: (1) that the Special 
Purpose Broker-Dealer is an affiliate of 
the issuer of the securities being offered 
and that its business is limited to the 
offer and sale of the nonbroker or denier 
offiliate's securities. (2) the amount of 
commissipns or other compensation to 
be paid to the Special Purpose Broker- 
Dealer or the formula for determining 
such compensation, and (3) whether or 
not persons other than associated 
persons of the issuer or of the Special 
Purpose Broker-Dealer participated in 
determining the price and other terms of 
the offering and. if so. such persons* 
names and a brief account of their 
business experience during the past five 
years. 

The disclosure requirements of the 
proposed amendment are intended 
primarily to inform investors of facts 
that would appear to be pertinent to an 
investor's understanding of the nature of 
a self-underwritten offering. By 
conditioning the exception on disclosure 
of facts relating to the affiliation of the 
issuer and the Special Purpose Broker- 
Dealer and to the commissions or other 
compensation it will be paid, the 
amendment would alert investors of the 
conflicts of interest inherent in that 
affiliation. The requirement to disclose 
who participated in the determination of 


Wm **aM»ciated ptrson'* would Inchtdt an 
officer, director, or einptoyet of an iMuer or of a 
SKCO broket •dealer (or any partoo occupying • 
aUnflar alatua or performlns ainilnr fuoctfonal. or a 
pmon directly or indirectly oootrolllns. controlled 
by. or under coennon cooliol with an Uaaer or a 
SRCO broker-dealer. 


the price and other terms of the offering 
is also intended to inform investors of 
facts that appear to be pertinent in the 
context of a self-underwritten offering. 
That disclosure requirement would not. 
however, apply to lawyers and 
accountants who participated in 
preparing the prospectus and ad\ising 
the issuer in the ordinary course of 
performing legal and accounting 
services in connection with the offering. 

The amendment to Rule 15b1(>-9 is 
proposed to be adopted pursuant to the 
Securities Exchange Act of 1934. and 
particularly Sections 3,10.15 and 23 
thereof (15 U.S.C 78c. 78). 7So and 78w). 

Regulatory FtoxibUity Act CertilicatioD 

Section 603(a) of the Administrative 
Procedure Act. '’as amended by the 
Regulatory Flexibility Act ("Flexibility 
Act"),'’generally requires the 
Commission to undertake a regulatoi^ 
flexibility analysis of all proposed rules, 
or proposed rule amendments, to 
determine the impact of such rulemaking 
on "small entities." Section 60S(b) of 
^e Flexibility Act, however, speclHcally 
exempts from this requirement any 
proposed rule, or proposed rule 
amendment, which, if adopted, would 
not have a "significant Impact on a 
substantial number of small entities." 
The amendment to Rule lSblO-9 creates 
an exception from Rule 15bl0-9 which, 
if adopted, should ease re^latory 
burdens on certain SECO broker- 
dealers. Moreover, the disclosure 
provisions of the proposed amendment 
merely supplement the information that 
would otherwise be provided in a 
prospectus or other ^sclosure document 
and the additional information should 
be readily available to the issuer and 
the SECO broker-dealer. In general, 
under the proposed amendment the 
costs of self-underwriting for SECO 
broker-dealers, including those broker- 
dealers that the Commission proposes to 
define as a "small business" or "small 
organization" for purposes of the 
Flexibility Act.'’should be less than the 


<‘su.aa Mn(«). 

»Pbb. U No. QS-m (Septmnbvr tSl ISSOl. 94 SUL 
11S4. (1080) U3. Codt CoQ^ k Ad. Ncwi lioa 
** ^thousH SecUoo 0(n(bl of the Flexibility Act 
defloet the term **iciiell tolity.** the iietult permit! 
aftndn to formulate their own deflniliocuL The 
C^mitalofi hat pobluKed tie propoaed deflnilioai 
in SecuHtiee Act Rebate Na 6902 (March 2A, ISStk 
4S FR 18251 (March 9a 1SS1V 

** A broker-daaier under the Comniiefioa*! 
propoeed deflnittoo of “email boalnaM** or “iroaiJ 
organiaalkm** b ooe that; 

(1) b permitted to meintatn the amount of net 
capital epociflod In | 2«).15c9-1(aM2) or (aM9|: 

(2) Had bee than etx partnere. olflceni and 
employeet on the bit bbeineea day of the preceding 
calendar year (or In the lime that It hae hem in 
builoea* If ehorter); and 


costs of complying with the 
requirements of existing Rule 15bl(>-9. 
Accordingly, the Chairman of the 
Commission has certified that the 
proposed amendment to Rule 15btO-9. if 
adopted, would not have a significant 
economic impact on a substantial 
number of small entities. 

Text of Proposed Amendment 

The Commission proposes to amend 
Par! 240 of Chapter 11 of Title 17 of the 
Code of Federal Regulations by adding 
paragraph (c)(3) to S 240.15bl0-9 to read 
as follows: 

PART 240—GENERAL RULES AND 
REGULATIONS. SECURITIES 
EXCHANGE ACT OF 1934 

S 240.15610-9 Standards foe the 
undefwrttino or participation 6y 
nonmambar broktr-daalers In the public 
distribution of thair own or affMata's 
sacuritiaa. 

• • • • • 

|c) • • • 

(3) The provisions of this rule shall not 
apply to a nonmember broker or dealer 
that limits its business to participating in 
the offer and sale of securities issued oy 
an affiliate that is not a broker or dealer 
Provided, however. That: 

(1) The nonmember broker or dealer 
delivers to Its customers a prospectus, 
offering circular, or other comparable 
dociunent that discloses in a prominent 
place: (A) That the nonmember broker 
or dealer is an affiliate of the issuer of 
the securities being offered and that its 
business is limited to the offer and sale 
of securities issued by a nonbroker or 
dealer affiliate. (B) The amount of 
commissions or other compensation to 
be paid to the nonmember broker or 
dealer or the formula for determining 
such compensation, and (C) whether or 
not persons other than associated 
persons of the issuer or of the 
nonmember broker or dealer 
participated In determining the price 
and other terms of the offering and such 
persons' names and a brief account of 
their business experience during the 
past five years. 


Solicitation of Comments 

All interested persons are invited to 
submit written views concerning the 


(S| li not afnhatcd with any prraon (othar than ■ 
natural paraoo) that to not a amali bualnaai or imali 
organliatkin at dafload in Ihto taction. 

Sinoa lha Commiation to using ilt propoaad. but 
not yat adoplad. daRnltioni of tmall entitle! tn Ita 
avaluatlon of the propoaad atnendmenl to Rule 
ISblCKO. tha Cooimlsf ion leaka comment on 
whether the aae of thoaa propoaad definition! ai« 
appropriate tn thla context 
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proposed amendment to Rule 15blO-0. 
Three copies of each written submission 
should be Hied with George A, 
Fitzsimmons. Secretary of the 
Commission. SOO North Capitol Street. 
Washington, D.C. 20540, not later than 
October 30,1961. Reference should be 
made to File No. S7-002, All 
submissions will be available for public 
Inspection at the Commission's Public 
Reference Section. Room 6101,1100 L 
Street, N.W., Washington. D.C. 

By the Commission. 

George A. FltzsimiDoos, 

Secrtfiary, ♦ 

August 20 1961. 

Regulatory Flexibility Act Cortifkalioa 

I, John S. R. Shad. Chairman of the 
Secunties and Exchange Commiaaion. hereby 
certify pursuant to 5 U.&C e05(b) that the 
propoa^ amendment to Rule 15bl0>9 set 
forth in Securities Exchange Act Release No. 
laCHO. if promulgated, will not have a 
significant economic impact on a substantial 
number of small SECO broker-dealers, and 
therefore will not have a significant economic 
impact on a substantial number of small 
entities. The reasons for this certification ora 
as follows: 

The proposed amendment creates an 
exception from Rule 15bl0-9 which currently 
prohibits SECO broker-dealers from 
participating in the distribution of their 
affiliales* * securities unless certain conditions 
are met Accordingly, the proposed 
amendment, if adopted, should ease 
regulatory burdens on certain SECO broket^ 
dealers. 

Mureo^nr. the specific requirements 
contained in the proposed exception should 
not have a significant economic impact on a 
substantial number of small SECO brokei^ 
dealers. The disclosure provisions merely 
supplement the information that would 
oihmwise be provided in a prospectus or 
other disdosub! docviment. and the additional 
information should be readily available to the 
issuer and the SECO broker-dealer. In 
general, under the proposed amendment the 
costs of self-underwriting for SECO broker- 
deatert should be loss than the costs of 
complying with the requirements of existing 
Rule 15b1(>-9. 

Dated: August 21.1981. 

|ohn S. R. Shad. 

Chairman, 

|IK Doc si-rsiss IM«h1 mml 

■ILLINQ COOC aom-OMi 


17 CFR Part 240 

(Release No. 34-18050; File No. S7-903) 

Short Tendering of Sectirttlea 

AOENCV: Securities and Exchange 
Commission. 

action: Withdrawal of proposed rule; 
revised proposed rulemaking. 


auaiMARY: The Commission is 
withdrawing its previous proposal and 
is requesting comment on two 
alternative proposals. The first would 
amend the short tendering rule under the 
Securities Exchange Act of 1934 to 
impose additional ownership 
requirements for persons tendering 
securities in response to tender offers 
for those securities, to clarify the 
provisions of the rule, and to limit the 
type of offers to which the rule applies. 
The second alternative would 
deregulate short tendering entirely. 

DATE: Comments should be submitted 
on or before November 15.1961. 
ADDRESSES: interested persons should 
submit three copies of their written data, 
views and arguments to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission. Room 892, 500 
North Capitol Street. Washington, O.C. 
20540, and should refer to File No. S7* 
003. All submissions will be available 
for public inspection at the 
Commission's Public Reference Section, 
Room 6101.1100 L Street, N. W., 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Mark Beatty. Esq. (202-272-2829). 
Division of Market Regulation. 

Securities and Exchange Commission, 
500 North Capitol Street, Washington. 
D.C 20549. 

SUPPLEMENTARY INFORMATION; The 

Securities and Exchange Commission is 
publishing for comment amendments to 
Rule lOb-4 IS 24010b-4| under Section 
10(b) of the Securities Exchange Act of 
1934 (the "Act"). 15 U.S.C 78j(b) (1976). 
and. as an alternative, is soliciting 
comment on the possible deregulation of 
short tendering. Rule lOb-^ (the "Rule") 
was adopted by the Commission in 
1968' for the purpose of prohibiting 
"short tendering," tendering more 
shares than a person owns in order to 
avoid or reduce the risk of pro rata 
acceptance in tender offers for less than 
all the outstanding securities of a class 
or series. The Commission previously 
published for comment proposed 
amendments to Rule lOb-4 in 1977.* 
Those proposed amendments are hereby 
withdrawn and superseded by the 
amendments proposed today. 

1. Background 

In making a tender offer for securities 
of the corporation that is the subject of 
the offer, the offeror usually offers as 
consideration either cash, its own 
securities, or a combination of both. 
Tender offers can be for all the 


' SecuHtira Exchange Acl Rricate No. S321 (May 
2S, 10S61.33 FR am (19M). 

*S#cuiitict Exchange Act Release No 141S7 
(November S. 1077). 42 FR 59280 (1077). 


outstanding securities of the subject 
company or for a lesser amount. 

Offers for less than all of the 
outstanding shares involve a risk to the 
securityholder of the subject company 
that not all of the securities that the 
securityholder tenders will be aa'^epted* 
Before the adoption of Rule lOb-4, 
certain securityholders tendered more 
securities than they owned in order to 
diminish this rlsk.^This conduct was a 
prudent and natural response to the risk 
of prorationing, but as a practical matter 
it was available only to those who were 
able to secure guarantees of tender, for 
the most part market professionals, 
since the shares not owned could not be 
physically tendered. 

In testimony before the Subcommittee 
on Securities of the Senate Banking and 
Currency Committee In 1967 on the 
legislation that became the Wililams 
Act the Commission expressed concern 
that short tendering represents an abuse 
of the tender process by market 
professionals and certain customers. In 
particular, the Commission noted that, 
by tendering a greater number of 
securities than they owned, and by 
guaranteeing their own tenders, market 
professionals were able to secure 
acceptance of a disproportionately 
larger number of the securities owned 
and tendered by them than could be 
secured by other persons who tendered 
only securities they owned.*The Senate 
Banking and Currency Committee 
agreed with that concern but concluded 
that the Commission has "adequate 
power to deal with the abuse of short 
tendering under the antifraud provisions 
of the Securities Exchange Act." * 

Thereafter, pursuant to Section 10(b) 
of the Act, the Commission published 
proposed Rule lOb-4 for comment * and, 
after reviewing the comments received. 


* when tended oecuiitlea ora acceplotl dn a ftro 
rata bailm. the offeror accepta only • porcentoga of 
Uie tecuhliM lendvrod by each ercuritybolder. lha 
pcramlag* b calculated from a fraction whoae 
numerator repreaenit tha toud number of Mcurttiea 
arxepted and whooe ckmominalor repreienta iba 
total number of •ccuritmt timderod 

*Thia practice did not elinirwila riok. tinoe the 
•ccurttyHolder'i ealimate of the pro rata pemmUga 
could be tubitantially inoorrocl. PuflhanBori. tba 
tecuhtyholder ran iha rt»k that the bidder would 
decide to accept more iharea than It waa expected 
lo, in which cate the •ecurityholder would have to 
deliver to the bidder aham acquired at morkel 
prioM that rofleciod Iha btdderb dechion lo accept 
additional ohareo. 

*5eaTettimony of Gbairmoo Manuel F. Cohen in 
Heuringt on S. $10 Before the Suboomm. on 
Securitwa of the Senate Comm, on Banking and 
Currency. 60th Cong., ttl Seox 19S-160 (1087). 

Rep. No, 550, OOih Cong., lit Sesa S (1087). 
*Sccuntiei Exchange Act Releoie No. 8224 
llanuaiy 3, 1066). 33 FR 513 (1086). 
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adopted Rule 10b-4 in May 1968 * * for the 
specific purpose of prohibiting short 
tendering. Rule lOb^ makes it a 
*‘manipulative or deceptive device or 
contrivance.'* as used in section 10(b) of 
the Act. for any person, in response to a 
tender offer for or a request or invitation 
for tenders of any security, to tender 
securities that he does not own. The 
Rule applies to all tender offers whether 
made by a third party or by the issuer of 
the securities sought* Paragraph (a) of 
Rule 10b-4 prohibits any person ^m 
tendering a security or causing it to be 
tendered on his behalf, directly or 
Indirectly, by means of a guarantee 
unless he owns that security. Ownership 
is defined in paragraph (b) of the Rule. 

11. Deficiencies in the Rule 

By prohibiting short tendering. Rule 
lOb^ w^as designed to promote equality 
of opportunity and risk for all tendering 
securityholders. For some time, 
however, the Commission has been 
aware that certain trading practices 
involving sales of subject securities in 
connection with tendering can be used 
to achieve a result similar to the one 
afforded by short tendering. 

The practice known as "hedged 
tendering" consists of tendering and 
immediately soiling the subject 
securities. For example, assume there Is 
a tender offer for lets than all the 
outstanding securities of the taiget and 
that A and B each ovvm 200 shares of the 
subject security and expect that the 
offeror will accept on a pro rata basis 
50% of the securities tendered. If A 
tenders his 200 shares, and then sells 
100 shares, he %viU (assuming the 50% 
expectation proves correct) have 100 
shares accepted by the offeror, or 100% 
of the securities that he owns at the time 
the pro rota acceptance period ends. In 
contrast if B simply tenders his 200 
shares and does not engage in any 
hedging (possibly because he cannot 
borrow the subject security), he will 
have only 100 of hJs shares accepted 
and 100 shares will be returned 
unaccepted to him. In effect. A has 
hedged the possibility of p/p rata 
acceptance through hedged tendering 
while B has not. if A's 50% assumption is 
incorrect and a greater number of his 
shares are accepted, he will have to 


sole 1 Bupra. lUiW IOb-4 wm tdopled on 
Moy ISw tll6S two monllM More tho poiMat of Uw 
WiUkim Act of |uiy 29.1968. 

* AJUioush tondor effen by on ttouor or* *«ocnp4 
from the provlokms of SocUoo 14(d|. thoy oro 
•ubioct to tho aolilroiid provisiooa of Sootioii l4fo| 
of the Act. In oddfUoa iMUor o8*ft oro oobficl to 
Rult 13M. which wm adopted in 19^ SacurtUo* 
Rxchaof* Ad Reiaa*e No. ISIU (Aufual ta 1979). 
44 FR 49406(1979). 


cover his short position, perhaps at a 
loss. 

It seems anomalous that A. who 
would have engaged in a prohibited 
short tender if he had sold the 100 
shares immediately before tendering 200 
shares, can accomplish precisely the 
same result under the current Rule by 
waiting to sell the 100 shares until a 
moment after tendering.*® Furthermore, 
the 100 shares A tendered and then sold 
may be bought by an arbitrageur or 
other purchaser who will tender the 
same shares to the bidder and thereby 
increase the likelihood or degree or 
prorationing. If that occurred, it would 
reduce the number of tendered 
securities that would be accepted from 
other securityholders. 

In order to address hedged tendering 
and certain indirect forms of short 
tendering, in 1977 the Commission 
proposed amendments to Rule l(rt>-4 
(the "1977 Proposal").* * In the proposing 
release, the Commission stated that 
*^8]hart sales of securities sought in a 
tender offer * * Moans of subject 
securities for purposes of facilitating 
such short sales and guarantees of 
delivery, in combination, can frustrate 
achievement of the Rule's objectives." *• 

The 1977 Proposal would have 
prohibited persons from tendering 
subiect securities unless they owned the 
securities tendered or an equivalent 
security *• from the time of tendering 
until the last date tenders could be made 
pursuant to the offer (or until the tender 
was rejected or withdrawn). The 
definition of ownership would have 
been altered by abandoning the concept 
of title and of ownership based upon 
contracts to purchase currently 
embodied in Rule 10b-4{b)(2] and 
substituting "possession and contror* as 
a required element of ownership. Those 
persons guaranteeing tenders would 
have been required to have possession 
and control of the securities underlying 
the "guarantee.” Furthermore, the 1977 
Proposal would have prohibited short 
sales of a subject security unless 
delivery was made to the pursuant to 
the offer,** 


** In two “i^o-octloD" letton. DuPont Ctore 
Forgon (Jun* 2S. 1973), |1973 Trafiflor Buider) Fed. 
Sec. L Rep (CCH) 179.479 (1973). and Ftwd Kobhr 
(fun* 2$. 1973). tSa alcff italed that umiar eartaiis 
cifcuaMtaooaa a peracm affoctlng poat^ieiidar aalet 
**may b4 aneaged in a coot** of conduct in 
contravenUoo of the purpoae of Rule lOM." 

* I See note Z tupra. 

••ezRRmzsi. 

**The 1977 Propoaal would have defined an 
equivalent aecuii^ ai an option, warrant, or 
coovertihU aocarily. 

**For the compiata text of tfaa 1977 Propoaal aoe 
SacurMia* Pju^ana* Act Relaaaa No. 14167. $upn 
noiaZ 


The Gimmission received twenty 
letters of comment in response to the 
1977 Proposal*® The commentators 
were generally opposed to the 
"poss€tssion and coatrol" concept 
because in their view it would foster 
simultaneous "cash" and "regular-way" 
markets for subject securities during the 
last five trading days of the tender offer 
period. The "cash" market (in which 
secaritlet are traded for same- or next- 
day settlement) would reflect the tender 
offer price while the regular-way market 
(in which securities are traded on a five- 
day settlement basis] would reflect 
prices expected to prevail after the 
tender offer, since purchasers would be 
unable to obtain "possession and 
control" in order to tender. Some 
commentators argued that the proposed 
restrictions would make the guarantee 
process unavailable to those who need 
it most. y.e.. securityholders who desire 
to tender but who lack immediate 
access to their certificates. Finally, 
several commentators objected to the 
"net long maintenance" requirement 
because it would adversely affect 
arbitrage activities during tender offers, 
particuLariy the practice of hedged 
tendering. Since the amendments to Rule 
10b-4 proposed in this Release would 
prohibit hed^d tendering, the comments 
received on hedged tendering In 
response to the 1977 Proposal will be 
discussed in further detail below. 

After consideration of these major 
objections and several of the specific 
points raised concerning other 
provisions of the 1977 Proposal, 
including their burden upon market 
participants, the Commission has 
deteirnined to withdraw the 1977 
Proposal It is doing so since it appears 
that the proposal would have had more 
substantial effects than necessary on the 
trading environment and on the 
procedures that have been developed to 
meet the needs of the marketplace 
during tender offers. 

The Commission believes that it is 
conflonted with two alternatives: (i) it 
should amend Rule 10b-4 to prohibit the 
hedged tendering practice described 
above, or (ii) it should abandon the 
effort to regulate short tendering. In this 
regard, the Commission is today 
soliciting comment on these two 
alternatives. The first involves revised 
amendments to Rule 10b-4 ("Proposed 
Amendments") that are designed to give 
effect to the original purpose and intent 
of Rule lOb-4 without interfering unduly 
with tendering practices and trading 


•*See FOe No. S7-73IL eveaebto et the 
CocniniMion'f Public Reference Seclioa Room 6101. 
1100 L Street N.W.. Weshlngtoo. DC. 
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markets for subject securities. The 
second alternative would involve 
substantial modifications of the existing 
regulatory approach and deregulation of 
the short tendering practice. The 
following section of this release 
summarizes the Proposed Amendments 
to Rule lOb-4. The possible deregulation 
is discussed in Part IV below. 

III. First Alternative: Strengthening 
Existing Rule 

A. Summary of Proposed Amendments 

The Proposed Amendments are 
designed to resolve certain issues that 
have arisen under the current Rule 10b- 
4 since its adoption in 1968. The major 
substantive change from the current 
Rule would be the additional 
requirement that all tendering 
securityholders be **net long*" the 
amount of securities tendered at the end 
of the pro rata acceptance period, or on 
the last day securities may be tendered 
in order to be accepted by lot where that 
method of acceptance is used.'*The 
significant changes are discussed below. 

Paragraph (a)(l] would set forth the 
definition of ownership, which is 
essentially unchanged from current Rule 
10b-4(2](b). except for a revision to 
reflect the use of '"equivalent security'" 
as a defined term in paragraph (a){2). 
The ownership definition has been 
refined to provide that a person who 
otherwise could tender securities will be 
deemed not to own the securities, and 
thus will be prohibited from tendering 
them, if he has entered into any 
arrangement or agreement (other than 
stock loans or the writing of exchange- 
traded call options) whereby another 
person can tender those securities under 
the Rule. Thus, for example, a person 
* who has title to subject securities would 
not be permitted to tender them if he has 
(i) entered into an unconditional 
contract to sell them or (ii) written an 
over-the-counter call option on them and 
provided the holder with the reasonable 
belief required by paragraph (a)(2) of the 
Rule. 

Paragraph (a)(2) would define 
equivalent secuHty to include (1) 
options, warrants, and rights issued by 
the person whose securities are the 
subject of the offer and (2) any other 
option to acquire the subject security, 
but only if the holder reasonably 
believes that the maker or %vriter of the 
option has title to and possession of the 
subject security and upon exercise will 
promptly deliver the subject security. 


** Ai used hereinafter, the pro rata acceptenoe 
period It the time dunns whidi eoccplence of 
McuriUet it nude on e pm rota betie or by lot. 
Including any extenelone IhervoC. whether or nol 
such period i# required by etatute or rule. 


This language tracks in all significant 
respects the proviso in current Rule 10b- 
4(a)(1). An option traded on a national 
securities exchange would nol be 
included within the definition of 
equivalent security since the holder of 
such an option cannot know that the 
maker or writer of the option has "title 
to and possession of the underlying 
security within the meaning of the Rule. 
Since an unlimited number of options 
can be written on an uncovered basis, it 
seems appropriate that Rule lOb^ 
should not permit listed option holders 
to tender unless they have exercised 
those options. The exclusion of options 
that are traded on a national securities 
exchange from the definition of 
equivalent securities represents a 
codification of prior staff interpretations 
of Rule lOb-4. 

The term "partial offer," to which the 
substantive provisions of the amended 
Rule would be limited, is defined In 
paragraph (a)(3). A partial offer would 
include any tender offer for or request or 
invitation for tenders in which (i) the 
person making the offer seeks than the 
total amount of outstanding securities of 
a particular class of series and (ii) 
securities are accepted either by lot or 
on a pro rata basis for a specified 
peri(^^ Paragraph (a)(3) would narrow 
the coverage of current Rule lOb-4 by 
excluding tender offers for 100% of the 
outstanding securities of a class or 
series and those offers for less than 
100% of the outstanding securities of a 
class or series where acceptance of 
tenders is primarily on a "lowest price 
first" or other basis nol involving pro 
rata acceptance. Thus, the amended 
Rule would not apply to most tender 
offers for municipal and corporate debt 
securities. 

Several commentators on the 1977 
Proposal pointed out that the short 
tendering restrictions need not apply to 
offers where there is no Incentive to 
engage In short tendering. The 
Commission seeks comment on whether 
limiting Rule lOb-4 to partial tender 
offers would deny tendering 
securityholders the protections of the 
Rule, or would produce any other 


'^Tbt tuff vrould propoM to (iitcrprol tb« lann 
ofTor^ to Inclodo on offtr for «U of lh« 
outitundlns Mcuritlot whero Um bidder U offering m 
difTerenl conekieraUan for a epeclfied number of Uie 
ouUlending tecuiitict than It le offering for the 
rvmeintng outetjioding eecuritlet. 

word* "tpedfied period^ In pertgraph 
(•M3) ere Intended to meke deer iKal incidenteJ 
proretioning would not bring an offer wtUun the 
cxn'erege of the Rple. Such Inddenlel proretioning 
might occur, for eiuimpte. when totoA. but nol alL 
tecurltlee et the highett eccepteble price were 
•ccepted in «n offer cocuJudi^ on • 'loweet pdou 
Orel*' beeU. 


undersirable corollary effects on the 
market or on tender offerors. 

The term "tender" would be defined 
in paragraph (a)(5) to encompass all 
methods by which a person can 
affirmatively respond to a request or 
invitation for tenders. Current Rule 10b- 
4 (a)(1) refers to tendering for a person's 
own account; paragraph (s](2) refers to 
tenders or guarantees on behalf of 
others. It has thus been possible to read 
Rule lOb-4 as prohibiting guarantees of 
delivery for a person's own account, 
althou^ it is the Commission's 
understanding that market professionals 
routinely have employed so-called "self¬ 
guarantees" as a method of tendering 
securities purchased but not yet 
received. The definition of "tender" In 
paragraph (a)(5) would specifically 
include "guarantees" and thus eliminate 
any implication in the current Rule that 
self-guarantees are improper.’* 

Paragraph (b) of the amended Rule 
would contain the substantive 
provisions of the Rule and would cover 
acts by "any person acting alone or in 
concert with others, directly or 
Indirectly.** The phrase "directly or 
indirectly," together with the "in 
concert" language, is intended to make 
it clear that persons may nol do 
indirectly what they may not do directly, 
and thereby to emphasize that indirect 
forms of short tendering are prohibited. 
This does not, however, effect a 
substantive change in the Rule, in view 
of the provisions of Section 20(b] of the 
Act.** 

Paragraph (b)(1) incorporates the 
ownership provisions of current Rule 
10l>-4(a)(l). considerably abbreviated 
throu^ the use of defined terms. In 
addition, as explained In the next 
section of this Release, paragraph (b)(1) 
would make it unlawful for any person 
to tender any security unless he owned 
the securities tendered both at the time 
of tender and at the end of the pro rata 
acceptance period. Security holders who 
tendered and did not thereafter sell the 
securities would be unaffected by this 
amendment. A securityholder who had 
tendered the subject security, and 
thereafter during the pro rata period 
sold all or a portion of the subject 


'*lf brokef-dealcri were unable lo utilise telf- 
guerantree, they could not lender Mcantiat 
purcheted ‘'regular-way'* in the letl five daya of a 
portUl offer, u^eat ihc^ eecured the guarantee of 
enother broker-dealer There would not appear lo 
be any regulatory retionale for impoeing such e 
requirement 

•^Section 20(b] of the Act |tS USC 78t(b)l makes 
II untawfu) for "any peraon. directly or Indifecllv. lo 
do any act or thing which u would oe unlawful for 
euch person lo do under the provlaions of (the Act) 
or any rule or regulation thereunder throu^ or by 
means of any other person." 
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securitiei that comprised his net long 
position* would be required either to 
repurcbiise sufficient shares, or to 
withdraw shares from his tender, in 
order to comply with the net long 
proviso before the end of the pro rata 
acceptance period. The "end of the pro 
rata acceptance period" would be the 
time after which securities would not be 
accepted by the bidder on a pro rata 
basis, or any extension thereof, whether 
or not the period was required by 
statute or rule.** Sales of subject 
securities occurring after the pro rata 
acceptance period (whether or not it is 
shorter than the duration of the offer) 
would not be prohibited since they do 
not affect the pro rata calculation. 

In the case of a tender based upon 
ownership of an equivalent si'curity. the 
amended Rule would clarify the intent 
of a current Rule that equivalent 
securities need be converted, 
exchanged, or exercised only to the 
extent required by the bidder's terras of 
acceptance. 

Paragraph (b)(2). which covers 
guarantees of tender, would be largely 
comparable to current Rule 10b-4(a)(2), 
again simpliried through the use of 
defined terras. The current standard of 
inquiry imposed upon guarantors by 
Rule lOb-^ would remain unchanged. A 
guarantor would have to have "a 
reasonable belief that, upon information 
furnished by the person on whose behalf 
the tender is made " the person could 
tender in accordance with the 
provisions of the Rule. 

Paragraph (b)(3) would prohibit a 
tendering securityholder from tendering 
the same securities to more than one 
partial offer at the same time. i.e.. 
multiple tendering. This provision 
codifies the staffs interpretation of 
current Rule lOb-4. and is intended to 
avoid the confusion and possible 
deception to the market and to bidders 
that could otherwise arise, as well as 
the potential unfairness to certain 
securit^'holders for whom this practice 
may not be available. The Commission 
recognixes. however, that there may be 
persuasive arguments for permitting 
multiple tendering. In particular, 
multiple tendering enables security- 
holders to maintain maximum flexibility 
during competing tender offers. Tbe 
Commission seeM comment on whether 
or not multiple tendering should be 


Ruin 13e-440(l) II Mat3»-i(rK3|| luxl StMOkm 
Uldsei o( ihe Act lis U.&C TSntdMS)! rvquim OmiI 
ofr«n tulilect Ibervio provid* tb«t accepUnc* of 
»ecuhti«« by tb« btddar ihall bt on • pro raia botii 
for •! Im*! leu botlnatt doyo or too ctflomlor doyo. 
rftprcdveiy. Cf. Rulo 13o<4(0(S) ond Rule 14d-S 
II MO l4<Mi|. whidh pormH the ofToror lt»oxUod ibo 
pro extHt oco^aoco poHod beyond tbal required by 
rule or olatule. 


prohibited under Rule lOb-4 and, if sa 
whether die prohibition should extend 
to all lender offers rather than just 
partial offers. 

Paragraph (c) would provide a 
mechanism for obtaining exemptive 
relief to the extent that there may bo 
factual situations that would justify the 
granting of an exemption upon a proper 
appUcation. 

B, Pont-Tender Sales of SuB/ect 
Securities 

Sales of a security after It has been 
tncdcred In a partial tender offer are an 
important adjunct to risk arbitrage. Risk 
arbitrage involves the purchase of 
subject company securities during a 
tender offer for the purpose of tendering, 
and profiting by the difference between 
the arbltragmir's purchase price and the 
tender price. Arbitrageurs are at risk 
since the tender offer may be 
unsuccessful or, even if it is successful 
the tender offeror may accept fewer 
than all shares tendered, in the latter 
case, securities returned because of 
over-subscription frequently cannot be 
sold except at,prices substantially 
below the arbitrageur s cost. 
Consequently, risk arbitrageurs 
frequently sell after tendering, the 
amount of securities expected to be 
returned unaccepted in the offer. 

Hedged tendering reduces risk to the 
extent that it reduces the number of 
returned, unaccepted securities that will 
have to be sold after the expiration of 
the tender offer. Through this technique, 
market professionals are able to 
increase the proportion of the securities 
owned by them at the expiration of the 
pro rata acceptance period that are 
accepted by the bidder. Hedged 
tendering does nol however, eliminate 
the risk of loss. Losses may be expected 
to occur if the bidder decides to accept a 
greater number of shares or if the 
arbitrageur’s estimate of the pro rata 
acceptance rate is substantially 
incorrect. At the same time, however, 
the reduction in the arbitrageur's risk is 
accomplished by shifting the risk of 
prorationing to public investors who 
tender their securities but do not engage 
in hedged tendering. As discussed 
below, this result is similar to the 
practice of short tendering that the 
Commission and the Congress 
condemned in 1968 and Is at odds with 
the original purpose and intent of Rule 
lOb-4. 

Several commentators on the 1977 
Proposal argued that hedged tendering 
ihuukl not curtailed b^use it 
enables securityholders to transfer the 
risk of partial acceptance or of an 
unsuccessful offer while realizing a price 
that more closely approximates the 


tender offer price since arbitrageurs, 
having reduced their risk of loss, arc 
willing to bid higher for securities than 
they would in the absence of this 
risklimiting technique, in turn, this 
predicted reduction in the spread 
between the market price arid the tender 
offer price would enable individual 
securityholders to sell into the market at 
a known price and to realize immediate 
cash rather than to risk the uncertain 
outcome of tendering. Because the 
Commission is aware that there are 
legitimate arguments in favor of 
allowing hedged tendering and that most 
of these arguments also apply to short 
tendering, the Commission plans to 
consider the deregulation of this area.** 
At the same time, however, the 
Commission's proposal to prohibit 
hedged tendering as described above 
presumably would benefit 
securityholders who elect to tender their 
securities instead of selling them in the 
market Indeed, tendering may be made 
relatively more attractive than selling to 
the extent that such a prohibition on 
hedged tendering results in (i) a 
reduction in the market price that would 
be obtained by selling and (ii) an 
increase in the likelihood that tendered 
shares would be accepted 
It would appear to make little sense to 
continue prohibiting short tendering 
while allowing hedged tendering during 
the pro rota period As noted al^e, the 
use of either technique affords market 
professionals an advantage that is not 
generally available to the publia While 
theoretically every securityholder can 
engage In a hedged tender, the 
Commission understands thot, as a 
practical matter, many public 
sectirityholders may be unable to sell 
after tendering, /.e.. hedge their tenders, 
because of the difRculty of borrowing 
stock during partial offers.** 

In order to address the practice of 
hedged tendering, the Commission is 
proposing for comment amendments to 
Rule lOb^ to require that persons who 
tender own the securities when tendered 
and at the end of the pro rota 
acceptance period. This would, in effect, 
require that any subject securities 
tendered and sold following their tender 
be repurchased before the pro rata 
acceptance period expires. Appl>ing the 
ownership requirement to the end of the 
pro rota acceptance period may assure 


".Siiv SecUon IV mfra 

** If ostkxui on « Miiblvct •ocurHy mn tmdod on ao 
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that the pm mio determinotion fairly 
and accurately reflects actual ownerahip 
of tendered aecuHtiei at that time. 
Although the proposed rule would not 
prohibit sales of subbed securities 
fol!o%ving their tender but before the pm 
m/o acceptance period expires. It would 
have the effect of eliminating the current 
practice of hedging tenders during the 
pm mta period since tendering persons 
would be required, at the end of the pm 
mta acceptance period, to own the 
amount of subject securities tendered. In 
other words, any such *^edged*’ tender 
would hav'e to be •’unhedged’* before the 
pm mta calculation became fixed. •• 

The Commission seeks detailed 
comment both on the benefits of the 
proposal to public securityholders and 
on the potential impact of the proposal 
on arbitrageurs and selling 
securityholders. In particular* the 
Commission seeks further comment on 
the proposition that some commentators 
on the 1977 Proposal advanced, to the 
effect that hedged tendering is not an 
essential element of arbitrage in partial 
offers and that, if it were to be 
eliminated arbitrageurs would be able 
to continue to provide liquidity and an 
alternative to securityholders seeking to 
sell in order to avoid risk. 

The Commission understands that 
specialisla and market makers might be 
called upon, by their affirmative 
obligation or by the normal demands 
placed on their market making activity, 
to sell subject securities from time to 
time after they have tendered securities, 
in a partial tender offer, it would appear, 
however, that by waiting to tender 
securities owned by them until the latest 
possible time before the pro rota 
acceptance period ends, specialists and 
market makers could obtain pm mta 
acceptance of their securities but not be 
called upon to sell subject securities 
between the time of tendering and the 
expiration of the pro mta acceptance 
period. The Commission wisluv to 
receive comment on whether the 
Proposffd Amendments strike an 
appropriate balance in eddressing the 
harmful effects of the hedged tendering 
practice without unduly burdening 
market professionals or the markets 
themselves. In that regard, the 
Commission solicits specific comments 
on the effects that the Proposed 
Amendments would have on particular 
categories of market professionals. 
Including specialists, market makers, 
and block positioners. 


••Tts* IfT? PropoMi would have reqotml That 
lrfKl<«lQS own londcfod wkwHUm 

t}ifou#iO<t tiM dumikai of tkm offer. 


IV. Second Alteniative: Oeregulatioci of 
Short Tendering 

Rule Tnb-4 has effectively prohibited 
short tendering perse, and. if the 
amendments proposed today were 
adopted, the Rule would prohibit the 
analogous practice of hedging fenders 
during the pro mta period. In large 
measure, the Commission’s decision to 
publish those proposals reflects a 
judgment that the existing Rule does not 
wo^ Its intended and that the purpose 
behind the Rule cannot be achieved 
unless It is amended to impose further 
restrictions of the king proposed. At the 
some lime, however, the Commission is 
aware that those additional restrictions 
would constitute an additional burden 
of r^^ation on securities professionals 
and others. For this reason, and in view 
of the possibility that those additional 
burdens arc unwarranted, the 
Commission wishes to consider whether 
the short tendering area Ik instead an 
appropriate subject for complete or 
partial deregulation. 

In addition, an argument can be made 
that shoit lendcrina by market 
professionals, like he^ed tendering, 
operates to the advantage of Individual 
•ecuHtyholders who elect to sell in the 
market To the extent that market 
professionals are able to control their 
exposure to the risk of proration, the 
market price of the subject security 
should more dosely approximate the 
tender offer price that would otherwise 
be the case. This reduction in the 
spread, in turn, enables individual 
securityholders to sell Into the market at 
a higher price than would otherwise be 
available to them, and. correspondingly, 
to obtain immediate cash for ^eir 
shares and thus ellmlnale any exposure 
to the risk of prorationing. 

In considering the possibility of 
deregulation, the Commission is 
nevertheless mindful of the need to 
fulfill the important investor protection 
goals of the Williams Act. In that regard, 
the Commission requests comment on 
whether it would be possible to 
deregulate short tendering In a fashion 
that would be consistent with those 
legislative purposes.* 

The Commission also requests 
comment on the likely effects a 
complete deregulation of short tendering 
would have on (1) public and 
professional securityholders; (If) tender 


*5^ fiotef S and S supro Md jccompanyinf teiiL 
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offerors, including their dedsion to 
commence a partial offer, the premium 
offered and the likely success of the 
offer, (iii) the market for subject 
securities during and after a lender 
offer,* and (Iv) the procedures that have 
been developed to facilitdte tender 
offers, in assessing the impact of either 
further regulation or the prospect of 
deregulation, the Commission requests 
comment on the extant to which, as a 
practical matter, retail investors and 
other public securityholdefs would be 
able to borrow securities or obtain 
guarantees in order to engage in short or 
hedged tendering, and any benefits that 
might accrue to such securityholders. In 
that regard, commentators should 
considi^ whether any such benefits 
would mitigate or eliminate the potential 
adverse effects of the application of pm 
mta acceptance to the additional 
amount of shares that would be 
tendered if short tendering wore 
permitted. Commentators may wish to 
consider, moreover, whether the 
Commission might devise conditional 
exemptive provisions, under Section 
t4(d)(8) or otherwise, that might offer 
incentives for bidders to provide 
protection for tendering shareholders 
that could obviate the need for Rule 
lOb-4 or for the amendments today 
proposed. 

V. Regulatory FlaxifaUity Act 
Certification 

Section 603(a) of the Administrative 
Procedure Act ("APA”),* as amended 
by the Regulatory Flexibility Act 
(•’Flexibility Act*’),*generally requires 
the Commission to ui^eriake a 
regulatory flexibillts^ analysis of alt 
proposed rules, or proposed rule 
amendments, to determine the impact of 
such rulemaking on ’’small entities."* 
Section e06(b) of the Flexibility Act, 
however, sf^fically exempts from this 
requirement any profxised rule, or 
proposed rule amendment, which, if 
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*»Pub,LNo.9S>M4 48op«rodMM’ia. l9a(g.lMStot 
1154. |19a0) Code Conf. S Ad Newi IISS. 

"^Ahhuegh Sootioo SOltbi o< the Flexibility Act 
derioeo the leno "aaioU eoUly.* the atoittlo permits 
ofmdot to lormubiio their own dofmittooo. The 
CnoMoioiino hoe pubitohed ito propo—d detimtloiw 
to SecoifHioo Act BoIimwo No. aa(» (Morch aa IStth 
40 FB 19251 (March Kk 19S1). 
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adopted, would not "have a filgniflcant 
economic Impact on a substantial 
number of small entities.** The Proposed 
Amendments only prohibit certain 
conduct and do not impose any record¬ 
keeping. data collection or reporting 
requirements on entities subject to the 
Rule. In addition, small entities other 
than broker-dealers are unlikely to 
engage in the conduct to be prohibited, 
and those broker-dealers that the 
Commission proposes to define as a 
"small business** or ''small organization" 
for purposes of the Flexibility Act ** are 
already prohibited by another 
Commission rule from engaging in the 
conduct” Accordingly, the Chairman of 
the Commission has certiHed that the 
Proposed Amendments, if adopted, 
would not have a significant economic 
impact on a substantial number of small 
entities. 

VI. Statutory Basis 

The proposed amendments to Rule 
10b-4 would be promulgated under the 
Act. 16 U.S.C. 78a et seq„ and 
particularly Sections 3(bi. 10 (b). 10(b), 
14(e). 16(b) and 23(a) of the Act (15 
U.S.C 78c(b). 78j(a). 78j(b). 78n(c), 78o(b) 
and 78w(a)]. 

On the basis of the above discussion 
and analysis, the Commission is 
proposing to amend Part 240 of Chapter 
II of Title 17 of the Code of Federal 
Regulations by revising § 240.10t>-4 to 
read as follows; 

PART 24Q-GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

{ 240.10t>-4 Short tandsfing of securities. 

(a) Definitions. Foi; purposes of this 
section: (t) A person shall be deemed to 
own a subject security or an equivalent 
security if neither he nor his agent has 
entered into an arrangement or 
agreement (other than one for the 
lending of securities or the writing of a 
call option that is traded on a national 
securities exchange) whereby any other 


A brDi(«r*<leal«r under the CommiMloo'e 
proposed defIrdtIoR of '*em«U buelxMwe** or "muiU 
ofsonisnUoa** b one tbot 
tl) Is permuted to ouitiiUkn lh« anount of net 
cepttd spedfled In | 240.t5c5-1(M)i2) or (aMS): 

12) Had leas than abc partnrri. offi4»rt and 
employees on the last buaineta day of the praoedtns 
catmdar year (or in the time that It haa been In 
buatneea. If ab^er|; and 
0) is not affilialod wUh any person (other than a 
natural person) that la not a amall buaineaa or amall 
organlaaliofi as drilned in Ihla sectUm. 
td 

** Since the CommlMlon la uitof lU proposed, but 
not yat adopted. deTiniUona of amall enlitiea in Ita 
evaluation of the Proposed Amendments to Rule 
tOb-4. the Commiaalon seeks ooatnvenl on whether 
the use of those propoaod definitions la appropriala 
in this cofUeml. 


person may tender that security or be 
deemed to own it and (i) he or his agent 
has title to it: or (ii) he has purchas^ or 
has entered into an unconditional 
contract, binding on both parties thereto, 
to purchase it but has not yet received it: 
or (iii) he has an option that is traded on 
a national securities exchange to 
purchase it and has exercised that 
option; or (iv) in the case of a subject 
security he has converted, exchanged, or 
exercised an equivalent security that he 
owned (within the meaning of paragraph 
(a)(1) (i) or (ii) of this section). For the 
purpose of determining ownership as of 
the end of the pro rata acceptance 
period, securities that have been 
tendered and not withdrawn are 
deemed to be owned as of the end of the 
pro rota acceptance period. Provided, 
however. That a person shall be deemed 
to own a security for purposes of this 
rule only to the extent that he has a net 
long position in such security. 

(2) The term "equivalent security" 
means (i) any security (including any 
option, warrant, or other right to 
purchase the subject security), issued by 
the person whose securities are the 
subject of the offer, that is immediately 
convertible into, or exchangeable or 
exercisable for, a subject security: or (ii) 
any other right or option (other than an 
option that is traded on a national 
securities exchange) that entitles the 
holder thereof to acquire a subject 
security, but only if the holder thereof 
reasonably believes that the maker or 
writer of the right or option has title to 
and possession of the subject security 
and upon exercise will promptly deliver 
the subject security. 

(3) The term "partial offer" means any 
tender offer for, or request or invitation 
for tenders of. any security in which 

(I) The bidder offers to purchase less 
than the total amount of securities 
outstanding of a particular class or 
series and 

(ii) Tenders are accepted either by lot 
or on a pro rota basis for a specified 
period. 

(4J The term "subject security" means 
a security that is the subject of any 
tender offer or request or invitation for 
tenders. 

(5) For purposes of this rule, a person 
shall be deemed to "tender" a security if 
he (i) delivers a subject security 
pursuant to an offer, (ii) causes such 
delivery to be made, (iii) guarantees 
delivery of a subject security pursuant 
to a tender offer, (iv) causes a guarantee 
of such delivery to be given by another 
person, or (v) uses any other method by 
which acceptance of a tender offer may 
be made. 

(b) it shall constitute a "manipulative 
or deceptive device or contrivance" and 


a "fraudulent, deceptive, or 
manipulative act or practice" as those 
terms are used in sections 10(b) and 
14(e) of the Act. respectively, for any 
person acting alone or in concert with 
others, directly or indirectly, to tender 
any subject security in a partial offer. 

(1) For his own account unless at the 
time of tender, and at the end of the pro 
rato acceptance period or period during 
which securities are accepted by lot 
(including any extensions thereof), he 
owns (i) the subject security and will 
deliver or cause to be delivered such 
sectuity for the purpose of tender to the 
person making the offer within the 
period specified in the offer, or (ii) an 
equivalent security and, upon the 
acceptance of his tender, will acquire 
the subject sectuity by conversion, 
exchange, or exercise of such equivalent 
security to the extent of such acceptance 
and. within the period specified in the 
offer, will deliver or cause to be 
delivered the subject security so 
acquired for the purpose of tender to the 
person making the offer: or 

(2) For the account of another person 
unless the person making the tender (i) 
possesses the subject security or an 
equivalent security, or (ii) has a 
reasonable belief that upon information 
furnished by the person on whose behalf 
the tender is made, such person owns 
the subject security or an equivalent 
security and will promptly deliver the 
subject security or such equivalent 
security for the purpose of tender to the 
person making the tender. 

(3) If the same security has b€^en 
tendered in response to any other partial 
offer, unless be has first withdrawn the 
other tender. 

(c) This rule shall not prohibit any 
transaction or transactions if the 
Commission, upon written request or 
upon its own motion, exempts such 
transaction or transactions, either 
unconditionally or on specified terms 
and conditions, as not constituting a 
manipulative or deceptive device or 
contrivance or a fraudulent, deceptive, 
or manipulative act or practice 
comprehended within the purpose of 
this rule. 

VIL Solicitation of Comments 

All interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should submit three copies 
thereof to George A. Fitzsimmons. 
Secretary, Securities and Exchange 
Commission. Washington, D C. 20649. 
not later than November 15.1981. 
Reference should be made to File No. 
S7-003. All submissions will be made 
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aviiilabte for public inspection at the 
Commission's Public Reference Section. 
Room 0101.1100 L Street. N.W., 
Washington. D.C. 

By lh« CooimiMioii. 

George A. PitisUnmocis, 

Secntory. 

August 21.1081. 

Regulslory FlextbiUty Act CertiBcatioo 

L |ohn SJt. Shad. Chairman of the 
Securttiei and Exchange Commission, hereby 
certify pursuant to 5 U.S.C 0O6(b] that the 
proposed amendmefils to Rule 10b-4 set forth 
in Securities Exchange Act Release Na 34- 
18050. if promulgated, will not have a 
significant economic impact on a substoalial 
number of small entities. The reasons for this 
certification are that the proposed 
amendments. If adopted, would prohibit 
fraudulent conduct and would not impose 
any reporting, data collection or reco^ 
keeping requirements. In addition, small 
entities other than brokar-deaJers are 
unlikely to engage in the conduct to be 
prohibited, ai^ those broker-dealers that the 
Commission proposes to define as a **snuill 
business** or **amall organization** for 
purpose* of the Regulatory Flexibility Act are 
already prohibited by another Cooimhislon 
rule from engaging In tha conduct. 

Dated: August 21.1981. 

)ohn a R. Shad 
Chatrman, 

tra Oqc. oi-asui rM Sn27-si; ass 
miXJNO coos tOYO-SMi 

DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Food and Drug Adminlatfation 

21 CFR Part 310 

a 

IDocaet NO.81N-02191 

lnhalatk>n Anenthatlc Drug Products; 
Proposed Revocation of Requirements 
for Studies of Carcinogenic and 
Teratogenic Potential 

AQEMCr. Food and Drug Adminislmtum. 
action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) Is proposing to 
revoke the regulation that requires 
manufacturers to conduct studies in 
animals of certain inhalation anesthetic 
drug products to determine the potential 
of these drug products to cause cancer 
and birth defects. The proposal Is based 
on new information that has become 
available since the final regulation was 
published. The informalion provides 
sufflclent evidence that the required 
studies are not necessary. 
date: Written comments by October 27, 
1961. 

ADDRESS: Written comments to the 
Dockets Management Branch (formerly 


the Hearing Qerk's office) (HFA-30S). 
Food and Drug Adminstraiion. Rm. 4-S2. 
5600 Fishers Lane, Rockville, MD 20B57. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Weil. Bureau of Drugs (HFD- 
30) Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20657,301- 
443-6220. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 22.1977 (42 FR 
37538), FDA Issued S 310.511 (21 CFR 
310.511). which established ceriain 
requirements for inhalation anesthetic 
drug products. The section requires tha 
holdm of new drug apphcatioQS 
(NDA's) and abbreviated new drug 
applicalions (ANDA's) for halogenaled 
inhalation anesthetic drug products to 
conduct animal studies on the potential 
of their drug products to cause cancer 
and to affect reproduction, including any 
potential for causing birth defects. The 
NDA and ANDA holders were required 
to submit reports on these studies to 
FDA to be to determine whether 
the labeling of the products should be 
revised to provide for safer use of the 
drug products or whether approval of 
the applications for the products should 
be withdrawn. 

% 

The final regulation became effective 
on August 22, 1977. The holders of 
approved NDA's and ANDA's for drug 
pr^uds subject to the regulation where 
required to submit preliminary study 
protocols by September 20,1977, and to 
submit final protocols by February 17, 
197a Preliminary protocols for the 
studies were discussed at a workshop 
held by FDA on December 5 and a 1977. 
In the Federal Register of March 14.1978 
(43 FR 10553). the dale for submission of 
final protocols was extended to 
September 1, 1978. On August 29.197a 
FDA sent to each NDA and ANDA 
holder a study protocol which the 
agency considered satisfactory under 
the regulation, Ihe application holders 
were given 60 days to respond to the 
August 29 letter. 

The Hve companies who hold 
approved NDA's and ANDA's for all 
marketed halogenaled inhalation 
anesthetic drug products lointly 
petitioned the Commissioner of Food 
and Drugs on September 28, 1978, to stay 
the implementation of ( 310.511. The 
petitioners contended that no rational 
basis existed in the regulation's 
administrative record that would permit 
FDA to require the holders of approved 
NDA's and ANDA's for halogenaled 
inhalation anesthetic drug piquets to 
conduct the animat studies. The 
petitioners further contended that FDA 
is not authorized under section 505(j) of 
the Federal Food, Drug, and Cosmetic 


Act (21 US.C. 355(1)) to require the 
animal studies. 

FDA viewed the petition to b e 
untimely under § 10.35 (21 CFR 10.35], 
which rcouires a petition for stay to be 
submitted no later than 30 days after the 
date of the decision involved. To be 
timely, the petition should have been 
filed by August 22.1977. 

FDA nevertheless considered the 
petition and concluded that there 
remained some questions whether the 
studies required under J 310.511 were 
necessary. Accordingly, in the Federal 
RegUter of March 2.1979 (44 FR 11753). 
FDA stayed ( 310J^11 pending a further 
examination of the value of the animal 
studies. 

Althoo^ PDA believes that section 
5050) of tM act authorizes requirements 
such as those Imposed by } 310.511. the 
agency is proposing to revoke the 
requirements of { 310.511 because they 
no longer appear to be necessary. 

Tha regulation was based on a review 
of 27 literature references and a 
roconunendatioo by FDA's 
Anesthesiology Advisory Committee 
(formerly the respiratory and Anesthetic 
Drugs Advisory Committee). In the 
recommendation the Committee stated 
that sufficient evidence existed to cause 
concern about the carcinogenic and 
mutagenic potential of halogenaled 
inhalation anesthetic drug products, as 
well as their effects on reproduction, 
including teratogenic potential. (A list of 
these articles can be found in the 
Federal Register of April 6.1970 (41 FR 
14888).) 

One of the most important studies on 
which the Advisory Committee 
Recoramendation was based was a 
mouse study conducted by Dr. Thomas 
H. Corbett entitled "Cancer and 
Congenital Anomalies Associated with 
Anesthetics." Since the Committee made 
its recommendation, FDA has concluded 
that the study is deficient and that 
reliance upon its results as a basis for 
recommending further testing is 
unwarranted. A subsequent study by 
Eger (Ref. 0} found the deficiencies in 
the Corbett study to inicude: (1) 
contaminants—polybrominated 
biphenyls—were detected at levels of 
0.058 ±0.14 part per million in the test 
and control onii^ls and possibly 
contributed to a higher average 
incidence of liver lesions in the animals; 
(2) test and control animals were treated 
differently in several ways which might 
have influenced the results: and (3) 
autopsies and slide readings were not 
done blindly and were therefore subject 
to bias. 

Additionally, the following studies in 
both animals and humans have become 
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available since 9 310.511 was issued as 
a final regulation and have produced 
data showing that the studies required 
by 9 310.511 are not necessary. Copies 
of these studies have been placed on file 
in the Dockets Management Branch 
(address above). 

REFERENCES 

1. Mazzv. M. K., et al, ^Carcinogenic 
Potential of Halothana In Swiss/ICR Mioe.** 
American Society of Anesthetiologiats 
Meeting. New OHeans. LA. Ociob^ 15-19, 
1977. 

2. Coate. W. B.« el aL 'Inhalation Toxidty 
Study of Nitrous Oxide and Halothana in 
Rats." submitted to the National institute for 
Occupational Safety and Health, February 24. 
1977. 

3. Greene, N. M., et al.. "Reports cm 
American Cancel Society. St^y of Deaths 
Among Anesthesiologists," unpublished 

4. Baden. |. M.. tested all of the commonly 
used anesthetic agents in the Ames bacterial 
assay system. 

5. Fger. £. IL and associates tested 
itoflumne. methoxyflurane. nitrous oxide, 
hslothane, enflurane. snd fluroxene in the 
sister chromatid exchange mutagenicity test 

6. Eger, E. E.. It et aU "A Test of the 
Carcinogenicity of Enflurane, Halothane. 
Methoxyflurane, and Nitrous Oxide in Mice," 
Anesthesia and Analgesta, 573078-004.1978. 

7. Kunz. W.. C. Schaude, and C Thomas, 
"The Effect of Fbenobarbital and 
Halogenated Hydrocarbons on Nitrosamine 
Cardnpgcnetis," Z Kiebefonch, 72:271-304, 
1900. 

8. Fmlandig, L L, "Trace Concentrations 
of Anesihetio Gases: A Critical Review of 
Their Disease Potential" Anesthesia and 
Analgesia, 57:3.1078. 

This proposal does not affect the 
slatua of the requirements of the 
regulation. The requirements have been 
stayed and that stay will remain in 
effect until publication of a final rule 
based on this proposal. 

The agency has carefully considered 
the potential environmental impact of 
this proposal and has concluded that the 
action will not have a sigiHcant effect on 
the human environment and that an 
cnvirorunental impact statement 
therefore will not be prepared. The 
agency's finding of no significant impact 
and the evidence supporting this finding 
contained In an environmental 
assessment (pursuant to 21 CFR 25.31, 
proposed December 11.1979; 44 FR 
71742) may be seen in the Dockets 
Management Branch, Food and Drug 
Administration. 

In accordance with the Regulatory 
Flexibility Act (Pub. L 96-354), this 
certifies that the proposal would not 
have a significant economic impact on a 
substantial number of small entities, 
including small businesses. The agency 
has determined that because the effect 
of Oils proposal is to revoke a stayed 


regulation no economic impact on small 
businesses will result. 

In accordance with Executive Order 
12291, the economic effects of this 
proposal have been carefully analyzed 
and it has been determined that the 
proposal is not a nia)or rule aa defined 
by that Order. A copy of the tiireshold 
assessment supporting this 
determination is on file in the Dockets 
Management Branch (address above). 

PART 310—NEW DRUGS 

9310.511 (Removed] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Secs. 505, 
701(a), 52 Stat. 1062-1053 as amended, 
1055 (21 V,SC, 355, 371(a))) and under 
authority delegated to the Commissioner 
(21 CFR 5.10 (formerly 5.1; see 46 FR 
28052; May 11,1981)), it is proposed that 
Part 310 be amended by remo>dng 
9 310.511 Inhalation anesthetic drugs. 
Interested persons may, on or before 
October 27,1961, submit to the Dockets 
Management Branch (address above), 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuala may submit one copy. 
Comments are to be identified writh the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: August 11,1961. 
loeeph P. Hile. 

Associate Commissioner for Regulatory 
Affairs, 

|Pt Ooc FUmI S-27-«1; MS Mn) 

eiujMQ coot sitses-ii 


DEPARTMENT OF HOUStNQ AND 
URBAN DEVELOPMENT 

Office of Asststant Secretary for 
Neighborhoods, Voluntary 
Assoctatlons and Consumer 
Protection 

24 CFR Part 3280 
CDocketNo. R-ai-9331 

Manufactured Home Construction and 
Safety Standards 

AGENCY: Office of Assistant Secretary 
for Neighborhoods, Voluntary 
Associations and Consumer Protection, 
HUD, 

action: Advance notice of proposed 
rulemaking—Formaldehyde Emissions 
in Manufactured Homes. 

SUMMARY: The Department of Housing 
and Urban Development is currently 


studying th levels of formaldehyde 
outgassing in manufactured homos, 
(throughout this ANPR "manufactured 
home" is used as defined In the National 
Manufactured Housing Construction and 
Safety Standards Act. 42 U.S.C 5402(6); 
such homes were formerly referred to as 
"mobile homes" prior to the amendment 
of the Act on October 8,1900). 
Formaldehyde outgassing in these 
homes results from such materials as 
particle board, plywood, and paneling 
utilizing urea formaldehyde resins, and 
some fabrics used for rugs, furniture and 
draperies. The Department is also 
looldng into the eBect of this 
formaldehyde outgassing on the health 
of the occupants of these homes, since 
some evidence exists indicating that 
formaldehyde can have an adverse 
effect on air quality and health. The 
purpose of this Advance Notice of 
Proposed Rulemaking is to solidl 
comments and information from 
Interested parties as to whether a 
standard is needed on formaldehyde 
outgassing in manufactured homes and 
if so. what would constitute an 
appropriate standard. 

DATE: Comments are due October 27, 
1961. 

ADDRESS: Comments must be sent to the 
Rules Docket Clerk, Office oflbe 
General Counsel, Room 5218, 

Department of Housing and Urban 
Development. 451 Seventh Street, S.W,* 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT. 

Richard A. Mendlen, Director, 

Standards Division, Office of 
Manufactured Housing Standards. Room 
3248, Department of Housing and Urban 
Development. 451 Seventh Street. S.W., 
Washington, D.C, 20410, (202) 755-5798 
(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: It haS 
come to HUD'S attention that there may 
be a need to establish a standard in 
order to limit the possible adverse 
effects of formaldehyde upon occupants 
of manufactured homes. Ihe State of 
Wisconsin Department of Justice and 
the Attorney General of Texas have 
expressly requested that a Federal 
ambient air formaldehyde standard be 
seL Furthermore, on January 27,1981, 
the National Manufactured Housing 
Federation, Inc. filed a petition for 
Rulemaking proposing the adoption of a 
product standard by this Department. 
This ANPR is being issued specifically 
in response to this Petition for 
Rulemaking and in response to more 
general concerns about the problem of 
formaldehyde outgassing in 
manufactui^ homes. 
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Th€ connection between 
formaldehyde gas and certain adverse 
health effects is supported by current 
available sctenUnc and medical 
information. The formaldehyde gas level 
present in manufactured homes is due to 
outgassing from particle board, 
plywood and paneling utilizing urea 
formaldehyde resins and some fabrics 
used for rugs, furniture and draperies, 
and the use of natural gas appliances. 
HUD has received numerous complaints 
from manufactured home occupants 
concerning discomfort and illness which 
may be due to formaldehyde gas in their 
homes. 

As a consequent of these complaints 
and requests, the Department has 
sponsored meetings with other federal 
agencies Including the Consumer 
Piquet Safety Commission, the Food 
and Drug Administration, the 
Environmental Protection Agency and 
the National Cancer Institute to identify 
specific concerns about formaldehyde 
and its effects and is monitoring 
research regarding formaldehyde 
undertaken by the scientific community 
and the manufactured homes industry. 
The Department is coordinating its 
activities with regard to formaldehyde 
with these Federal agencies and is 
seeking to avoid duplication of 
Information gathering on this subject 
Therefore, the Department will share the 
material received in response to this 
ANPR with these and any other 
appropriate Federal agencies. 

Further. HUD has engaged in research 
to evaluate methods used to measure 
formaldehyde, assess the magnitude of 
the problem, gather data on 
formaldehyde outgassing, and 
developing regulatory alternatives to 
control formaldehyde emissions. Hie 
first phase of HUD’s study, ^An 
Evaluation of Formaldehyde Problems in 
Residential Mobile Hornes,^ was 
recently published (HUD-PDR--667, 
April 1900). 

To assist the Department in 
determining whether to institute 
rulemaking regarding formaldehyde 
outgassing in manufactured homes, the 
Department seeks advice from 
manufacturers, health officials. State 
and Federal agencies, and other 
interested persons as to whether a 
standard on formaldehyde is needed 
and if so. what standard would be 
appropriate. HUD is authorized to 
promulgate standards under the 
National Manufactured Housing 
Construction and Safety Standards Act 
of 1974,42 U.S.C. 6401 el segfln order to 
determine whether a standi for 
formaldehyde should be set. the 
Department needs more information 


concerning the sources of formaldehyde 
in manufactured homes, the health 
effects of long and short term exposure 
to the gas, methods of testing levels of 
formaldehyde, and any available means 
by which to reduce or neutralize levels 
of formaldehyde in manufactured 
homes. Specifically, the Department 
requests comment and information on 
the following: 

1. What are the adverse health effects 
attributable to both long and short term 
exposure to formaldehyde gas, 
paiiiculariy at low levels? At what level 
(expressed in parts per million) Is each 
segment of the population (expressed in 
percentages) initially aware of or 
irritated by exposure? 

2. What groups, if any, are particularly 
susceptible to the effects of exposure to 
various levels of formaldehyde gas? 

3. Are there other substances 
commonly present in manufactured 
homes whi^ cause the same or similar 
symptoms as those attributable to 
exposure to formaldehyde? If so, what 
are these substances? 

4. What are the sources of 
formaldehyde in manufactiired homes? 
What is the extent of contribution of 
formaldehyde gas of each of these 
sources and what is the cumulative 
effect of various components outgassing 
at different levels? 

5. What means, if any, are available to 
eliminate, reduce or neutralize 
formaldehyde outgassing from these 
sources? 

8. Are there readily available 
alternatives to the use of products in 
manufactured homes which are not 
known sources of formaldehyde? If so, 
how do their costs compare, including 
production costs, if they were 
substituted for formaldehyde emitting 
products? 

7. How do the following component 
testing methods for levels of 
formaldehyde outgassing compare in 
terms of accuracy, reliability, feasibility 
and cost? 

(a) Dessicator Test Procedure 

(b) Perforator Test Procedure 

(c) Dynamic Air Test Procedure 

8. Can any of the component testing 
methods be correlated to predict levels 
of formaldehyde in the ambient air of 
manufactured homes? 

0. How do the following methods for 
measuring formaldehyde outgassing In 
ambient air compare in terms of 
accuracy, reliability, feasibility, and 
cost? 

(a) Modified Parosanaline Test 
Procedure 

(b) NIOSH Chromotropic Test 
Procedure 

(c) Passive Sensor Devices 


(d) Automated Colomotric Analyser 
(formaldehyde air monitor) 

(e) Electronic Sensing Devices 
Under what conditions should ambient 
air measurements be taken. i.e.« 
occupants present not present or both: 
ventilated or unventilated? 

10. Are there any other testing 
methods currently available for testing 
levels of formaldehyde outgassing and 
how do these compare in terms of 
accuracy, reliability, feasibility and 
cost? 

11. Should a proposed standard set a 
limit on the outgassing and/or use of 
formaldehyde in materials used in 
manufactured homes (product standard) 
of should the standard set a limit on 
parts per million (PPM) of formaldehyde 
in the air of manufactured homes 
(ambient air standard), or both? If 
standards for ambient air are 
established, what differences (expressed 
in PPM), should be considered between 
measurements taken at the factory and 
those taken at the site? 

12. Where should formaldehyde 
outgassing levels be tested: in the 
manufactured home factory, in the 
component plant, on the homesite. or 
any combination of the above? 

13. What effect does temperature, 
humidity, and climate variation have on 
levels of formaldehyde outgassing? 

14. What cost effective methods are 
available to increase the number of air 
changes in the manufactured home or 
otherwise vent formaldehyde gas from 
the home without compromising energy 
conservation goals currently reflected in 
the federal standards? 

15. To what extent will various 
ventilation rates effect levels of 
formaldehyde gas in manufactured 
homes? 

18. Is there any industry standard, 
consensus standard or standard 
proposed by a State that should be 
considered appropriate for adoption by 
the Department as a standard for 
formaldehyde emissions in 
manufactured homes? 

17. What is the probable economic 
impact of various formaldehyde 
outgassing standards in terms of likely 
costs to both manufacturers and 
purchasers and what are the 
Incremental costs of each progressively 
higher, i.e. more stringent standard? 

la Would a Federal formaldehyde 
standard enhance or inhibit the 
marketability of manufactured homes? 

19. What factors should be considered 
in identifying the benefits of a Federal 
formaldehyde standard to manufactured 
home purchasers and occupants ond 
how can these be quantified? 
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20. What factoni should be considered 
in identifying the impact on 
manufacture home purchasers and 
occupants if there is no Federal 
Standard and how can these be 
quantified? 

21. Should a label warning of the 
possible danger of exposure to 
formaldehyde gas be required for all 
manufactured homes by this or any 
other Agency? 

(Sec. 025 of the National Monufactured 
Housing Construction and Safety Standards 
Act 42 U.aC 5403} 

Issued at Washington. D.C. August 20, 1951. 
William O. Anderson. 

Genera/ Deputy Assigtant Secretary far 
Neighborhoods, Voluntary Asaaciaiiong, and 
Consumer Protection. 

(Fit Doc ai-ssiTo s-2^al: aas Mi| 

BtUJNO COOC 42ia-0f-« 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Rrearms 

27 CFR Part 9 

|Notk:eNo.3ai) 

Lancaster Valley VitIculturaJ Area 

aoshcy: Bureau of Alcohol. Tobacco 
and Firearms. (ATF). Treasury. 
action: Notice of proposed rulemaking. 

SUMMARY: The Bureau of Alcohol. 
Tobacco and Firearms is proposing the 
establishment of an American 
viticultural area in the State of 
Pennsylvania known as ^'Lancaster 
Valley.*' The proposal is based on a 
petition from a bonded winery, and 
would allow the '^Lancaster Valley'* 
viticultural area designation to be used 
for labeling and advertising of certain 
wines. 

DATE: Written comments must be 
received by November 27,1961. 
ADDRess: Send %viitten conunents to: 
Chief. Regulations and Procedures 
Division. Bureau of Alcohol. Tobacco 
and Firearms. P.O. Box 365. Washington. 
DC 20044-0385. Attention: NoUco No. 
381 . 

Copies of the petition, the proposed 
regulations, the appropriate maps, and 
written comments will be available for 
public inspection during normal 
business hours at: ATF Reading Room, 
Room 4407, Federal Building. 12th and 
Pennsylvania Avenue. NW., 

Washington. DC. 

FOR FURTHER INFORMATION CONTACT. 
Charles N. Bacon, Research and 
Regulations Branch. Telephone: 202- 
566-7626. 


SUPPLEMENTARY INFORMATION: 
Background 

On August 23,197a ATF published 
Treasury Decision ATF-63 (43 FR 37672, 
54624) revising reflations in 27 CFR 
Part 4. These regulations allow the 
establishment of definite viticultural 
areas. The regulations also allow the 
name of an approved viticultural area to 
be used as an appellation of origin on 
wine labels and in wine adv ertisements. 

Section 9.11, Title 27, CFR. defines an 
American Viticultural area as a 
delimited grape growing region 
distinguishable b^y geographic features. 
Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape 
growing region as a viticultural area. 

The petition should include: 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition: 

(b) Historic or current evidence that 
the toundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical characteristics (climate, 
soil, elevation, physical features, etc.), 
which distinguish the viticultural 
features of the proposed area from 
surrounding areas; 

(d) A description of the spedfic 
boundaries of the viticultural area, 
based on features which are found on 
United States Geological Survey 
(U.S.G.S.) maps of the largest applicable 
scale; and 

(e) A copy of the appropriate U.S.G.S. 
maps with the boundaries prominently 
marked. 

Petition 

ATF has received the first petition to 
establish a viticultural area within the 
State of Pennsylvania. The proposed 
area, located in southeastern 
Pennsylvania, would be known as 
"Lancaster Valley** and is primarily 
located within Lancaster County with a 
small portion extending into Chester 
County. Lancaster Valley is 
approximately 31 miles long and 12 
miles wide and contains al^t 225.000 
acres. 

The petitioner, Conestoga Vineyards, 
is a bonded winery located In the dty of 
Lancaster. The petitioner states that the 
criteria used to differentiate the 
Lancaster Valley from surrounding 
areas are topography, soils, and geology. 

The petitioner bases the petition on 
the following information: 

(a) Lancaster County is located in the 
Piedmont Province physiographic 
division, which is further subdivided 


within the county Into the Piedmont 
Upland. Northern Piedmont Lowland, 
and the Lancaster-Frederick Lowland. 
Lancaster Valley is located in the 
Lancaster-Frederick Lowland. 

The topography of the Lancaster 
Valley is nearly level. It is a gently 
rolling plain averaging 400 feet in 
elevation. At its eastern edge, the valley 
raises to an average of 500 feet and over 
a distance of 30 miles the valley 
descends 200 feet to an altitude of 300 
feet at its western edge along the 
Susquehanna River, llie valley has 
areas of higher elevation and increasing 
slope at its boundaries. 

The Lancaster Valley is generally 
bounded by areas of higher elevation 
ranging from 100 to 600 feet above the 
valley floor. These include the Welsh 
Mountain (1,000 feet), and the Baron 
Hills (000 feet) on the eastern boundary. 
The Gap Hill (800 feet). Mine Ridge (600 
feet), Bunker Hill (540 feet), the 
Piedmont Upland (500 feet), and Turkey 
Hill (600 feet) are higher elevations 
along the southern teundary. Along the 
western boundary are the Manor Hills 
(600 feet). Chestnut Ridge (BOO feet). 
Chestnut Hill (660 feet), and Chickies 
Ridge (620 feet). Higher elevations on 
the northern boundary Include the 
Northern Piedmont Lowland (500 feet). 
Sporting Hill (500 feet), Kissel Hill (500 
feet), Ephrata Mountain (000 feet), and 
Turkey Hill (840 feet). 

(b) llie soils found in the Lancaster 
Valley are t>'pical of those derived from 
limestone. They are deep, well drained, 
highly productive soils with a high 
moisture holding capacity. Only two 
major soil associations arc found in the 
Lancaster Valley. The Duffield- 
Hagerstown association and the 
Conestoga-Hollinger association. The 
soils boidering the Lancaster Valley are 
generally of o^er associations that are 
not as productive, deep, or well drained. 

(c) The topography and soils of the 
Lancaster Valley result from the geology 
of tlie area. The valley is a limestone 
bed that has been weathered to a gently 
rolling plain. The limestones found in 
the valley include Conestoga. 
Beekmantown. Conococheague and 
Elbrook limestones, with Ledger and 
Vintage dolomites. 

The hills and upland areas 
surrounding the (.ancaster Valley are 
composed of harder rocks (quartzite, 
schist gneiss, etc.) that are more 
resistant to erosion and weathering than 
the softer and more soluble limestones 
of the valley. The deep, fertile soils of 
the valley were formed from the 
insoluble and weathered products left 
from the decay of the parent limestones. 
The formation of the Lancaster Valley 
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resulted from the presence of a large 
unbroken expanse of limestone. 

(d) Lancaster County has a long 
history of grapegrowing. In ‘^Climatic 
Factors and the Potential for Wine- 
Crape Production in Several Areas of 
PfMinsyivania.'* • Carl W. Haeseler notes 
that early cx>loiiUt6 planted wine grapes 
in several areas of southeastern 
PfmnsylvaAia. including Middletown 
and York. By 182a he states there were 
ISO acres of grapes, primarily 
Alexander, centered around York, with 
additional acreages in Adams. Chester. 
Lancaster and Westmoreland Counties. 
Haeseler further notes that although the 
grape industry in the area eventually 
succumbed to disease, **Yark and 
l.ancaster Counties are considered 
among the starting places of American 
viticulture.** 

The petitioner stales that today there 
are approximately 41.5 acres of wine 
grapes within the Lancaster Valley 
viticulture area and that there are two 
bonded wineries within this area. These 
wineries grow grapes within the 
proposed viticultural area and purchase 
additional grapes from within and 
outside of the area. 

(e) The climate is not a factor in 
differeatiaiing the Lancaster Valley from 
the surrounding area. Because of the 
lack of high mountains to block weather 
pattenis, the climate throughout 
Lancaster County is relatively uniform. 

The county lies in an area of 
prevailing westerly winds which 
originate in the interior of North 
America. The Atlantic Ocean to the east 
(130 miles) represents a modifying factor 
and souroo of moisture. Ihese 
conditions give a ^Humid Continentar* 
type of climate. The average annual 
temperature is 52.1* Fahrenheit with the 
coldest month being January (30.4* 
Fahrenheit) and the wannest month July 
(74.0' Fahrenheit). Predpitalion occurs 
fairly evenly thremghout the year with 
an average of 41 inches. 

(0 The name Lancaster Valley is 
utilized by the Pennsylvania and United 
States Ceologic Surveys to describe the 
region proposed in this viticultural area. 
The valley is located almost entirely 
within Lancaster County, Pennsylvania 
and Lancaster is the name of the largest 
city within the county and proposed 
viticultural area. The city of Lracaster 
was founded in 1718 and Lancaster 
County was established in 1729. 


' IVui^rw Report 303, luiuafy Ism. the 
PHmtyitraiiiU Uahrorttty. Cottes* of 
Agrtculiare. AsrkuJtural experiment Suilon. 
UcWvermtty Pai^ PenniylvaiifB; W He w elor. 


Proposed Boundaries 

The proposed viBcultoral area would 
occupy the middle third of Lancaster 
County, Pennsylvania. The val!^ would 
consist of that area delineated on the 
east by the 500 foot contour line and the 
Welsh Mountains. The southern 
boundary is delineated by the 500 foot 
contour line extending along Mine Ridge 
to the 76* 07*30** line of longitude. From 
there the boundary passes In 
approximately a straight line south of 
the town of Strasburg and south of 
Willow Street to the confluence of 
Stehman Run and Conestoga River. The 
boundary continues along Indian Run 
and WIssIers Run to the 300 foot contour 
line. The western boundary would be 
delineated by the 300 foot contour line 
above the Susquehanna River. 
Pennsylvania Highway 441 between 
Marietta and Bainbri^e, and would 
exclude the Manor Hills. Chestnut Hills. 
Chestnut Ridge, and the Chickies Ridge. 
'The northern boundary would be 
delineated by an irregiilar line extending 
from Bainbridge to Rheems. which then 
passes north of Mount Joy and south of 
Manheim. Lititz. Akron. Ephrata and 
Terre Hill to the intersection %vith Berks 
County at Pennsylvania Highway 23. 

The exact boundaries of the proposed 
area and the appropriate U.S.G.S. Maps 
used to detennine the boundaries are 
listed in the proposed regulation. 

PubBc PartkdpatioQ 

ATT requests comments from all 
interested persons concerning this 
proposed tdticullural area. Furthermore, 
while this notice proposes possible 
boundaries for the Lancaster Valley 
viticultural area, su^estions concerning 
alternative boundaries will be given 
consideratian prior to any final decision. 
ATT especially solietts comments on 
ways in which to simplify the proposed 
boundaries of this viticultural area. 

All comments received before the 
closing date will be carefully 
considered. Commanls received after 
the closing date and too late for 
consideratioD %vill be treated as possible 
suggestions for future ATT action. 

ATF will not recognize any material in 
comments as confidential. Comments 
may be disclosed to the public. Any 
material vrhich the resp<^ent considers 
to be oonfidantial or inapphpriate for 
disclosure to the public should not be 
included in the comment. The name of 
any person submitting comments b not 
exempt for disdosore. 

Any interested person who desires an 
opportunity to comment orally at a 
public hearing on thb propos^ 
regulation shmki submit his or her 
request, in svriting. to the Director within 


the 9C>*day comment period. *1116 
Director reserves the right to determine 
whether a public hearing should be held. 

Regulatory Flexibility Act 

*nie provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603,604) are not applicable to this 
proposal because this proposed rule, if 
bsued as a final rule, svill not have a 
signifleant economic impact on a 
substantial number of small entitles. 

This proposal is not expected to have a 
significant secondary or incidental 
efld:ts on a substantial number of small 
entities, or impose, or otherwise cause, a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. 

Aocordingly, H is hereby certifled 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.& 
605(b)). that thb proposed rule, if issued 
as a flnal rule, will not have a significant 
economic impact on a substantial 
number of small entities. 

Compliance With Executive Order 12291 

It has been determined that thb 
proposed rule b not a **nia)or rule** 
%vithin the meaning of Executive Order 
12291 of February 17.1961, because it 
will not have an annual eHect on the* 
economy of $100 mlliiaa or more: it Vrill 
not result In a nia)or increase in costs or 
prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; and it will not have a significant 
adverse effects on competition, 
employment investment productivity, 
innovation, or on the ability of United 
States'based enterprises to compete 
with foreign-based enterprises In 
domestic or export markets. 

Drafting Information 

*rhe principal author of this document 
b Charies N. Bacon. Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Flrcanna. 

Authority and Issuance 

Accordingly, under the authority 
contained in 27 U.S.C 205. the Director 
proposes the amendment of 27 CFR Part 
0 as follows: 

PART $-AJyi€RICAN VITICULTURAL 
AREAS 

Paragraph 1 . *rhe table of sections in 
27 CFR Part 9 b amended to add 10.41. 
As amended, the table of sections reads 
as follows: 
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Subpart C—Approved American 
Viticultural Areas 

Sec. 

a • a a • 

a41 LanrAtler Valley. 

a a a a a 

Par. Z Subparl C is amended by 
adding § 9.41. As added S 9.41 reads as 
follows: 

§ 9.41 Lancattar Vallay. 

(a) Name. The name of the viticultural 
area described in this section is 
'^Lancaster Valley.*' 

(b) Approved maps^ The appropriate 
maps for determining the boundaries of 
the Lancaster Valley viticultural area 
are two U.S.G.S. maps. They are 
entitled: 

(1) "Lancaster County. Pennsylvania", 
scaled 1:50.000; and 

(2) "Honey Brook Quadrangle". 7.5 
minute series. 

(c) Boundaries, The Lancaster Valley 
viticultural area is primarily located in 
Lancaster County. Pennsylvania with a 
small portion extending into western 
Chester Coiinty. Pennsylvania. The 
beginning point is where Pennsylvania 
Highway 23 crosses the Lancaster and 
Berks County line. 

|1) Thence in a southeasterly direction 
following the Lancaster County 
boundary for approximately 0.9 miles to 
the $00 foot contour line inunediately 
south*of the Conestoga River. 

(2) Thence following the 500 foot 
contour in a southwesterly direction to 
the Caernarvon-East Earl To%vnship 
boundary. 

(3) Thence south approximately 0.1 
mile following the Caernarvon-East Earl 
Township boundary to U.S. Highway 
322. 

(4) Thence west following U.S. 
Highway 322 for approximately 1.7 miles 
to the electric transmission line between 
Fetterville and Cedar Grove School. 

(5) Thence southwest in a straight line 
for approximately 5.2 miles to the 
intersection of Earl. Upper Leacock, and 
Leacock Townships at the Mill Creek. 

(6) Thence southeast following the 
boundary between Earl Township and 
Leacock Township to the point where 
Earl. East Earl. Salisbury, and Leacock 
Townships intersect. 

(7) Thence east in a straight line for 
approximately 4.9 miles to the point 
where the 500 foot contour line 
intersects Pequa Creek northwest of ML 
Pleasant School. 

(8) Thence following the 500 foot 
contour line past Cole Hill through the 
town of Gap and along Mine Ridge to 
the 76^07^30" west longitude line in 
Paradise Township. 


(9) Thence southwest in a straight line 
for approximately 7.2 miles to the 
Boehm Church south of Willow StreeL 

(10) Thence northwest in a straight 
line for approximately 1.2 miles to the 
towns^ school in West Willow. 

(11) Thence west in a straight lino for 
4.2 miles to the confluence of Stehman 
Run and the Conestoga River. 

(12) Thence northwest in a straight 
line for approximately 0.5 mile to the 
confluence of Indian Run and Little 
Conestoga Creek. 

(13) Thence west following Indian Run 
for approximatdy 3.6 miles to the source 
of the more northerly branch. 

(14) Thence northwest in a straight 
line for approximately 0.25 mile to the 
source of Wisslers Run. 

(15) Thence west following Wisslers 
Run downstream for approximately 0.7 
mile to the 300 foot contour line. 

(16) Thence north following the 300 
foot contour line to its intersection with 
Pennsylvania Highway 999 in 
Washington Boro. 

(17) Inence east following 
Pennsylvania Highway 999 to the school 
in Central Manor. 

(18) Thence northeast in a straight line 
for approximately 2.7 miles to the point 
where the West Branch of the Little 
Conestoga Creek intersects with 
Pennsylvania Highwav 462. 

(19) Thence west following 
Pennsylvania Highway 462 for 
approximately 1.5 miles to Stickler Run. 

(20) Thence following Stickler Run 
southwest to the Columbia municipal 
boundary. 

(21) Thence north following the 
eastern boundary of Columbia to 
Shawnee Run. 

(22) Thence northeast in a straight line 
for approximately 5.8 miles to the 
intersection of Pennsylvania Highway 
23 and Running Pump Road [unnamed 
on map] at elevation check point 436 
near Centerville. 

(23) Thence east following 
Pennsylvania Highway 23 for 
approximately 0.5 mile to the 400 foot 
contour line. 

(24) Thence following the 400 foot 
contour line north around Chestnut 
Ridge, past Millers Run and continuing 
until the 400 foot contour line intersects 
an unnamed stream. 

(25) Thence due south in a straight 
line for approximately 0.2 mile to the 
East Hempfield-West Hempfield 
Township boundary. 

(26) Thence southeast following the 
East Hempfield-West Hempfield 
Township boundary for approximately 
0.8 mile to Pennsylvania Highway 23 at 
Oyster Point. 

(27) Thence west following 
Pennsylvania Highway 23 to the 


intersection %vith Pennsylvania Highway 
441 at Marietta. 

(28) Thence west following 
Pennsylvania Highway 441 to 
Pennsylvania Highway 241 near 
Bainbridgo. 

(29) Thence northwest in a straight 
line for approximately 5.5 miles to the 
point where the Consolidated Railroad 
Corporation (formerly the Pennsylvania 
Railroad main line] crosses the West 
Donegal-Mount Joy Township boundary^ 
in Rheems. 

(30) Thence east in a straight line for 
approximately 3.3 miles to the Mt. 
Pleasant Church. 

(31) Thence southeast in a straight 
line for approximately 2.6 miles to the 
intersection of Pennsylvania Highways 
283 and 141. 

(32) Thence northeast following 
Pennsylvania Highway 141 to the 
crossroads in Sporting Hill. 

(33) Thence east in a straight line for 
approximately 2.0 miles to the point 
where the 400 foot contour lines crosses 
Pennsylvania Highway 72 south of 
Valley View. 

(34) Thence following the 500 foot 
contour line east to Pennsylvania 
Highway 501. 

(35) Thence east in a straight line for 
approximately 29 miles to the Union 
Meetinghouse. 

(36) Thence southeast in a straight 
line for approximately 1.2 miles to the 
point where Pennsylvania Highway 272 
crosses Cocalico Creek (whi(^ forms the 
boundary between West Earl and 
Warwick Townships). 

(37) Thence northwest following the 
West Earl Township boundary to its 
intersection with U.S. Highway 322 
southeast of Ephrata. 

(36) Thence east in a straight line for 
approximately 3.4 miles to the Lincoln 
Independence School. 

(39) Thence southeast in a straight 
line for approximately 1.7 miles to the 
West Terre Hill School. 

(40) Thence east in a straight line for 
approximately 8.5 miles to the beginning 
point. 

Signed* July 21.1961. 

G. R. Dkkmoo. 

Director, 

Approved; August 19.1981. 

|ohn M. Wsikiir. Jr.. 

Assistant Secretary, Enforcement and 
Opemtions 

im Ooc S1-S&3S7 riM An| 

■auwo cooc 
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DEPARTMENT OF THE INTERIOR 
National Parte Service 
36 CFR Part 7 

Fire Island National Seashore. New 
Yortq Seaplane Regulations 

AOEiicv: National Park Service. Interior. 
action: Proposed rule. 

summary: This rulemaking revises 36 
CFR 7.20 by deleting two communitfes 
from designation as seaplane access 
areas on Rre Island National Seashore 
bccouse of public safety problems which 
occurred during the 1960 sunruner 
season. 

date: Written comments, suggestions or 
objections %vill be accepted until 
September 28,1961. 

ADDRESS: Comments should be directed 
to: Superintendent. Fire Islands National 
Seashore. Patchogue, New York 11772. 
FOR FURTHER INFORMATION CONTACT: 
)oel Pickelner. Superintendent. Fire 
island National Seashore. Telephone 
(510) 289-4610. 

SUFPLEMENTARY INFORMATION: 
Background 

On July 30,1979i. the NatioRal Park 
Service promulgated final regulations to 
cootrol seaplane and amphibious 
aircraft operations within Fire Island 
National Seashore (44 FR 44492). This 
rule established zones for take*ofTs and 
landings, and designated areas where 
taxiing could take place. These 
regulations were developed to promote 
public safety, to minimize the conflicts 
among the various users, and to protect 
the resources of the seashore. 

The designation of these taxi routes 
was based on public comment received 
during the public involvement phase of 
the rulemaking process. Twelve island 
communities invested a desire to permit 
seaplane and amphibious aircraft 
access. 

After the promulgation of this 
regulation in July 1979 there continued 
to be a conflict between the property 
owners and visitors in three of the 
island communities—Fair Harbor. 

Ocean Bay Park, and Qierry Grove. Due 
to the fact that these three communities 
have bayside swimming beaches and 
mooring access, interaction between 
seaplanes and those pursuing water 
recreation activities continued and 
created numerous public safety 
problems. From )uly 22 to September 9. 
1979, 50 complaints were filed with the 
National Park Service. These compUinls 
cited such incidents as near coilUions 
between seaplanes and boats, and 
seaplanes taxiing among swimmers. 


As a result of these complaints and 
the potential threat to life and property 
indicated, the representatives of ti^ Fair 
Harbor. Ocean Bay Park and Cherry 
Grove communities approached the 
National Park Service and asked that 
their communities no longer be 
designated as access points for seaplane 
use. Notarized letters to this effect were 
received by the Superintendent 
indicating that commimity referendums 
were held and a majority favored the 
removal of seaplane access designation. 
An amendment to these regulations (45 
FR 49549; July 25.1980) removed these 
three conunnnitles from designation as 
seaplane access points, as requested by 
the community leaders. 

During the 1960 summer season, the 
residents and visitors in the 
communities of Dunewood and Point O* 
Woods experienced similar problems 
and likewise forwardcxl notarized letters 
indicating the need for greater 
protection from seaplane use and 
showing the results of referenda 
indicating the majority desire to restrict 
seaplane access from the lands and 
waters within their community 
boundaries. This proposed nile reflects 
the results of these public requests and 
removes these two additional 
communities from the list of approved 
seaplane access points. 

At the time these seaplane and 
amphibious aircraft regulations were 
initially proposed in 1978 (43 FR 35070), 
an environmental assessment was 
prepared as required by the National 
En>droninenlal Policy Act (83 Stat. 852, 

42 U.S.C 4321 et seq.). This assessment 
is on file at the park headquarters listed 
above. Additionally, the subject matter 
of this rulemaking has been open to and 
received extensive public comment in 
1978 and 1079. 

Public Participation 

The policy of the Department of the 
Interior la. whenever practicable, to 
offer the public an opportunity to 
partidpate in the nilemaking process. 
Accordingly, interested persons may 
submit written comments, suggestions or 
objections to the address noted at the 
begiiming of this rulemaking. 

Drafting Information 

The author of this regulation is Donald 
Weir, Fire Island National Seashore. 

CompUsneo with Other Laws 

Pursuant to the National 
Envirofuneatal Policy Act (42 U,S.C 
4332) the Service prepared an 
Environmentai AMesament in 1976. and 
received extensive public comment 
during 1978 and 1979. regarding the 
subject matter of 36 CFR 7.20(b) dealing 


with seaplane and amphibious aircraft 
operations at Fire Island National 
Seashore. 

The Service has determined that this 
rulemaking is not a ''major rule*' within 
the meaning of EO. 12291 (46 FR 13193; 
February 19.1961). 

This rule does not contain an 
information collection or recordkeeping 
requirement as defined in the Paperwork 
Reduction Act of 1980 (Pub. L 98^11). 

In accordance with the regulatory 
Flexibility Act (Pub. L 96-354) which 
became effective January 1.1981 and 43 
CFR Pari 14. the Service has determined 
that the regulations proposed in this 
rulemaking will not have a significant 
economic effect on a substantial number 
of small entities, nor does it require the 
preparation of a regulatory analysis. 

(Sec. 3 of the Act of August 25.1916 (39 Slat. 
535. 81 amended; 16 US.C 3)) 

G. Ray Arnett. 

Asm i$ font Secretary for Fish and WUdUfe and 
Parks* 

In consideration of the foregoing it Is 
proposed to revise i 7.20(b)(3] of Title 
36, Code of Federal Regulations as 
follows: 

$7,20 Fire Isisnd National SMshora, 


(b)• • • 

(3) Aircraft may taxi on routes 
perpendicular to the shoreline to and 
from docking facilities at the following 
locations: 

(i) Kismet—located at approximate 
lon^tude 73"12V4' and approximate 
latitude 40'3dVk* 

(ii) Lonalyville—located at 
approximate longitude 73*11' and 
approximate latitude 40*38Vk'. 

(iii) Atiantique—located at 
approximate longitude 73*10V4* and 
approximate latitude 40*38H'. 

(Iv) Robbins Rest—located at 
approximate longitude 73*1(7 and 
approximate latitude 40*38Vk*. 

(v) Fire Island Pines—located at 
approximate longitude 73*04and 
approximate latitude 40*40'. 

(vi) Water Island—located at 
approximate longitude 73*02* and 
approximate latitude 40*40Vk'. 

(vii) Davis Park—located at 
approximate longitude 73*00Vk* and 
approidmate latitude 40*41*. 

(i« Doc. nsam FM a-r-at; ass mdJ 
aajueo coot mukhmi 
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EMY1RONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 122,123,124, and 146 

(WH-6-fRL-1922-61 

Texas Department of Water 
Resources; Underground ln)ection 
Control Primacy Application 

AGENCY: Environmental Protection 
Agency. 

action: Notice of public comment 
period and of public hearing. 

sueNNARY: The purpose of this notice is 
to announce that (1) the Environmental 
Protection Agency has received a 
complete application from the Texas 
Department of Water Resources 
requesting Primary Enforcement 
Responsibility for the Underground 
Injection Control program; (2) the 
appliction is available for inspection 
and copying; (3) public comments are 
request^; and (4) a public hearing will 
be held. 

This notice Is required by the Safe 
Drinking Water Act as a part of the 
response to the States complying with 
the statutory requirement that there be 
an Underground Injection Control 
pro^am in designated States. 

Ine proposed comment period and 
public hearing will provide EPA the 
breadth of informaUon and public 
opinion necessary either to approve, 
disapprove, or approve in part and 
disapprove in part the application from 
the Texas Department of Water 
Resources to regulate Classes L Ill. IV, 
and V injection wells. 

DATES: Requests to present oral 
testimony should be filed by September 
21.1961: Public Hearing will be held on 
September 28,1981,10:00 a.m.—5:30 p.m. 
and 7:00 p.m.—lO.'OO p.m. Comments 
must be received by October 5.1981. 
ADDRESSES: Comments and requests to 
testify may be mailed to Ronald Van 
Wyk. Ground Water Protection Section, 
Environmental Protection Agency, 
Region 6,1201 Elm Street. Dallas, Texas, 
7527a Copies of the application and 
pertinent material are available 
between 8:30 a.m. and 4:00 p.m.. Monday 
through Friday at the following 
locations: 

Environmental Protection Agency, 
Region 0, Library, 28th Floor, 1201 Elm 
Street. Dallas, Texas 75270, (214) 767- 
7341. 

Texas Department of Water Resources. 
Underground Injection Control 
Section. Stephen F. Austin Building. 
1700 North Congress. Austin. Texas. 
(512) 475-7098. 

The Hearing will be held at the 
F.nvironmenta! Protection Agency, 


Conference Room, 29th floor. Elm Street. 
Dallas. Texas 75270. 

FOR FURTHER INFORMATION CONTACT: 
Julie Coston, Ground Water IVotection 
Section. Environmental Protection 
Agency, Region 6,1201 Elm Street, 
Dallas, Texas 75270. (214) 787-2774. 
Comments should also be sent to this 
address. 

SUPPLEMENTARY INFORMATION: This 
application &om the Texas Department 
of Water Resources is for the regulation 
of infection wells as follows: 

[\) Class i 

(A) Wells used by generators of 
hazardous wastes or owners or 
operators of hazardous waste 
management facilities to inject 
hazar^us waste, other than Class IV 
wells; 

(B) Other industrial and municipal 1 
waste disposal wells which inject fluids 
beneath the lowermost formation 
containing, within one quarter mile of 
the well bore, an underground source of 
drinking water. (This category includes 
disposal wells operated in conjunction 
with uranium mining activities). 

(2) Class III. Wells which inject for 
extraction of minerals, including; 

(A) Mining of sulfur by the Frasch 
process; 

(B) Solution mining of minerals which 
includes sodium chloride, potash, 
phosphate, copper, uranium and any 
other mineral which can be mined by 
this process. 

(3) Class IV* Wells used by generators 
of hazardous wastes or of radioactive 
wastes, by owners or operators of 
hazardous waste management facilities, 
or by owners or operators of radioactive 
waste disposal sites to dispose of 
hazardous wastes or radioactive wastes 
into or above a formation which, within 
one quarter mile of the well contains an 
underground source of drinking water. 

(4) Class V. Injection wells not 
included in Class L 11. lU, or IV. Class V 
wells include: 

(A) Air conditioning return flow wells 
used to return to the supply aquifer the 
w^ter used for heating or cooling In a 
heat pump: 

(B) Cesspools or other devices that 
receive wastes, which have an open 
bottom and sometimes have perforated 
sides; 

(C) Cooling water return flow wells 
used to inject water previously used for 
cooling: 

(D) Drainage wells used to drain 
surface fluid, primarily storm runoff, into 
a subsurface formation: 

(E) Dry wells used for the injection of 
wastes into a subsurface formation: 

(F) Recharge wells used to replenish 
the water in on aquifer 


(G) Salt water intrusion barrier wells 
used to inject water into a fresh water 
aquifer to prevent the intrusion of salt 
water into the fresh water, 

(H) Sand backfill wells used to Inject 
a mixture of water and sand, mill 
tailings or other solids Into mined out 
portions of subsurface mines; 

(I) Septic system wells used: 

(i) to inject the waste or effluent from 
a multiple dwelling, business 
establishment, community or regional 
business establishment septic lank; or 

(il) for a multiple dwelling, community 
or regional cesspool: 

(J) Subsidence control wells (not used 
for the purpose of oil or natural gas 
production) used to inject fluids into a 
non-oil or gas producing zone to reduce 
or eliminate subsidence associated with 
the overdraft of fresh water. 

Dated: August 24.1901. 

Bnioe R. BsmtL 

Acting Assistant Administrator for Water. 
px Doe. sissas AM ■«! 

MUJRQ CODE 


FEDERAL MARITIME COMMISSION 

46 CFR Parts S31 and S36 

(General Orders 13 arMf 36; Docket No. 81- 
61J 

Time UmH for Filing of Overcharge 
Claims 

agency: Federal Maritime Commission. 
ACTION: Proposed rule. 

SUMMARY: This would amend the 
Commission's tariff filing requirements 
to prohibit carriers from barHng 
shippers' flllng of overcharge claims less 
than two years after date of shipment. 
The tw*o-year period is intended to 
coincide with the period prescribed in 
Section 22 of the Shipping Act, 1916 for 
reparations awarded for Injuries from 
violations of the Act. The effect of the 
amendment will be to prevent 
unnecessary administrative proceedings 
where there is no dispute among the 
parties, and to ensure that violations of 
Section 18(b)(3) of the Shipping Act, 

1916 do not go unredressed because of 
unreasonable limitations in carriers* 
tariffs. 

DATE: Comments (original and Fifteen 
copies) on or before: October 30.1961. 
address: Federal Maritime 
Commission. 1100 L Street, N.W., 
Washington. D.C. 20573. 

FOR FURTHER INFORMATION CONTACT: 
Francis C. Humey. Secretary, (202) 523- 
6725. 
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SUPPLCMENTAIIV INFORMATION: Although 
Section 22 of the Shipping Act. 1916 (46 
U.S.C. 821) establishes a t%iro-year 
statute of limitations for reparations for 
violations of the Act. informal 
overcharge claims by shippers are 
frequently denied by carriers on the 
basis of carriers* or conferences* 
inclusion in their tariff of a time limit of 
shorter duration for filing such claims. 
Because these tariff provisions typically 
require claims to be filed within six 
months of the date of shipment they are 
generally referred to as **six-month 
rules.** When such a six-month rule is 
operative, shippers who become aware 
of possible overcharges more than six 
months after the date of shipment must 
pursue their claim by filing a complaint 
with the Commission, since any informal 
channel to reparation is barred by the 
tariff rule. Thus, the rule imposes a 
burden on shippers and bars the most 
convenient and efficient means of 
correcting freight overcharges. 

Another effect of the six-month rule is 
that shippers whose informal claims are 
denied by carriers as untimely may 
choose to give up at this stage, and not 
even proceed with adiudication before 
the Commission. In these situations, any 
overpayment of freight charges goes 
uncorrected, and the six-month rule 
allows carriers to continue to violate 
Section 18(b)(3).'*rhus. the six-month 
rules not only serve as a limitation on 
the statutory period but may also act as 
an obstacle to the redress of Section 
18(b)(3] violations. 

When an administrative proceeding is 
initiated because of invocation by the 
carrier of its six-month rule, it is often 
devoid of any real dispute among the 
parties. It has been the Commission's 
experience that in a substantial number 
of its informal docketed proceedings,* 
the parties are in agreement that there 
was a misrating of cargo for which an 
adjustment should be made, but 
voluntary resolution by the parties is 
nevertheless proscribed by the tarifTs 
six-month rule. Thus, the Commission's 
docket procedures, designed for the 
efficient resolution of disputes between 
adversaries, become the forum for 
uncontestcd litigation, resulting in 
unnecessary expense of time and 
resources. 


' Section 1ll(bK9) of the Shipping Act 1910 (40 
UAC St7| rvquirM ihnl cairleri dienee or nixiw* 
compenMtlon for transporUlioo only at the ratea 
puhUahed in ihetr tariff* and oci fUe with the 
CocnmiialoQ. Ludwig Stv^ihrCo^ Inc. r. Pnwlta 
Shippit^ Carpi. S PJ4.C SOI. 30S (190St 5^ o/aa 
Unthvith^NJLfL Ca r. Majiwe//. 23T U.Sw M 
1191 St 

’Thai ia, those initiated pursuanl to 40 Cnt 
Sd2J01 9t Informal Procrdurea for 
Adiudtcatkici of Small Qaima. 


Moreover, a six-month rule in a 
carrier's tariff is likely to conflict with 
several objectives of the Shipping Act. 
Section 14 Fourth of the Act (46 U.S,C. 
812) states that a carrier shall not 
'•unfairly treat * * * any shipper in 

the matter of * * * the adjustment 

and settlement of claims." The 
Commission is aware of no reason why 
the time period for filing informal 
overcharge claims should be briefer than 
the two-year period allowed by statute 
for the nting of claims with the 
Commission. The arbitrary prohibition 
against the informal settlement of claims 
six months after date of shipment 
imposes burden on complaining 
shippers—they are forced to bring their 
claim before the Commission. Moreover, 
this is often an expensive burden: 
shippers who would have pursued a 
voluntary adjustment with the carrier 
using their in-house personnel may find 
it necessary to hire counsel to pursue 
the same claim before the Commission. 
Thus the six-month rule serves to 
require shippers with overcharge claims 
to moke substantial expenditures. These 
impositions may constitute unfair 
treatment in violation of section 14 
Fourth of the Act. 

For the same reasons, the operation of 
six-month rules is also likely to result in 
a violation of section 15's requirement 
that conferences "adopt and maintain 
reasonable procedures for promptly end 
fairly hearing and considering shippers' 
requests and complaints." 

Frequently, tariff rules contain a 
provision that errors in weight or 
measurement must be brou^t to the 
attention of the carrier or c^erence 
before the cargo leaves its custody. Such 
restrictions generally constitute an 
impediment of the same nature and 
effect as the six-month rule, and the rule 
proposed here is intended to proscribe 
these as well. 

Similarly, at least two conferences 
have filed with the Commission a 
modified six-month rule, permitting 
overcharge claims within two years of 
the date of sailing, but assessing an 
"administration charge" for claims 
submitted later than six months. 
Imposition of a fee is a less severe 
sanction than a flat bar on acceptance 
of claims. Nevertheless, it appears that 
the assessment of a claim fee serves as 
a penalty upon those seeking correction 
of statutory violations. It is the 
Commission's intention to proscribe 
such fees and limitations by the rules 
proposed herein. 

lire Commission therefore proposes to 
amend its rules to prohibit the Inclusion 
in carriers' tariffs of time limitations of 
less than two years on overcharge 
claims filed with the carrier or 


conference. This two-year allowance is 
intended to coincide with the limit 
prescribed by the Shipping Act on 
compliants filed with the Commission. 
Such an amendment will ensure that 
Section lB(b)(3) proceedings instituted 
before the Commission are genuinely 
disputed proceedings and not merely 
time-consuming exercises in 
administrative litigation, devoid of any 
real dispute and necessitated by 
arbitarily-imposed time limits on claims. 
The amendment would also ensure that 
shippers subjected to overcharges will 
not be needlessly discouraged from 
correcting statuory violations. 

The Commission finds that the 
proposed rule is exempt from the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C, 601). Section 
601(2) of that Act excepts from its 
coverage any "rule of particular 
applicability relating to rates * * * or 
practices relating to such rates * * */* 
As the proposed rule dearly relates to 
rates and rate practices, the Regulatory 
Flexibility Act requirements are 
determined to be inapplicable. 

Therefore. Fursuant to 5 U.S.C. 553 
and Sections 14 Fourth. 15.16(b)(3). and 
43 of the Shipping Act. 1916 (46 U.S.C. 
812.814.817. and 841a), the Commission 
proposes to amend 46 CFR Parts 531 and 

536 by adding new (S 531.-and 

536.-as follows: 

PART S31--PUBLISHINQ. FlUNO AND 
POSTING Of TARIFFS IN DOMESTIC 
OFFSHORE COMMERCE 

i 531. Tima Hmlt for filing of ovefcharga 
claims. 

No tariff in the domestic offshore 
commerce shall in any way limit the 
filing of overcharge claims %vith a carrier 
to a period of less than two years after 
accrual of the cause of action, nor shall 
any such tariff condition the filing of any 
overcharge claim on the payment of any 
fee or charge. 

PART 536—PUBLISHING AND FILING 
TARIFFS BY COMMON CARRIERS IN 
THE FOREIGN COMMERCE OF THE 
UNITED STATES 

S 536 Time limit for filing of ovarcharga 
claims. 

No tariff in the foreign commerce shall 
limit the filing of overcharge claims with 
a carrier or conference to a period of 
less than*two years after the accrual of 
the cause of action, nor shall any such 
tariff condition the filing of any 
overcharge datm on the payment of any 
fee or charge. 
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By the Commission. 
Frands C Httrney. 
Secretary. 

(HI Doc tl-2SJ0S FIM •46 

MLUNO COOC STlO-OI-tl 


46 CFR Part 536 
I Docket No. 81-501 

Par-Container Rates; Tariff Filing 
Re<|ulrements Applicat>ie to Carriers 
and Conferences In the Foreign 
Commerce of the United States; 
Petition Filed by Sea-Land Service, 
Inc.; Proposed Rulemaking 

aocncy: Federal Maritime Commission. 
action: Proposed rulemaking. 

summary: The Federal Maritime 
Commission proposes to amend its tariCT 
filing regulations to speciflcally provide 
for the filing of per-container rates. It 
has been brought to the Commission's 
attention by petition, and comment 
thereupon, that tariff publications in the 
U.S. foreign commerce containing per- 
container rates are deficient. The 
modification is intended to insure the 
proper application of rates to cargo 
moving in containers. 
date: Comments (original and 15 copies) 
due on or before October 27,1981. 
ADDRESS: Send comments and inquiries 
to: Francis C Humoy, Secretary. Federal 
Maritime Commission. 1100 L Street. 
N.W., Washington. D.C 20573. 

FOR FURTHER INFORMATION COMTACT. 
Francis C. Humey, (202) 523-5725. 
SUPPLEMENTAL INFORMATION: Sea-Land 
Service. Inc. (Sea-Land) by petition 
brought to the Commission's attention 
the need for tariff filing regulations 
applicable to containerized shipments in 
the foreign commerce. The petition for a 
rulemaking proceeding was published in 
the Federal Register on September 9, 
1980. Comments were received from 
various carriers and conferences of 
carriers which have been considered 
and included in this proposal. 

Carrier methods of holding out rates 
in their tariffs hove changed 
considerably in the past ten years. 
Where previously tariffs primarily 
contained only measurement, or 
measurement and weight rates, there 
now exists in tariffs various 
methodologies for rating cargoes. These 
methodologies include: rates per 
container. lump sum rates, rates per 
“box.'" rates for mixed containerized 
shipments and so-called “all inclusive" 
rates per container. Carriers are 
additionally holding-out various types of 
distinctly different services to their 
customers, such as: house-to-house, pier- 


to-pier. container-freight station to 
container-freight station (CFS/CFS). 
contalneryard to contalneryard (CY/CY) 
and various combinations of the above. 
The results of these methods of 
providing services and applying rates 
has been a general increase in the 
complexity of carrier tariffs, a lack of 
definiteness of how the rates are 
proposed to be applied and a general 
ambiguity as to the service offered by a 
carrier and the conditions applicable to 
the service. Nowhere is the need for 
clarity more apparent then in the 
application of per-container rates. 

The Commission has previously 
addressed the need for standards for the 
publication of both domestic and foreign 
rates applicable to shipments made on a 
per-container basis. While the 
requirements for publication of rates 
applicable to domestic off-shore trades 
were adopted under FMC Docket No. 
73-40, the proceeding with regard to the 
foreign commerce under FMC Docket 
No. 73-39 was discontinued. In 1973 Ihe 
conferences and the majority of 
commentators to Docket No. 73-39 
supported discontinuance of the docket 
on the grounds that per-container rates 
were virtually unknown in the United 
States foreign commerce trades. It was 
also believed at that time that any nile 
would have had limited applicability, 
since it was directed at carriers 
publishing rates which were determined 
by the full or partial utilization of the 
cubic capacity of a container. Per- 
container rates appeared too 
infrequently in tariffs to justify any 
extensive publication of specifications 
of all types of containers. 

In the meantime, however, the steady 
development of containerization as a 
mode of shipping caigo in the foreign 
commerce has all but replaced the 
former break-bulk method. This change 
in the shipping industry has brought 
with it certain problems with regard to 
frei^ting containerized cargo, which 
could not have been easily foreseen at 
the outset. 

Sea-Land's petition raised several 
questions %vith regard to per-container 
rates, and suggested that the 
Commission establish regulations to 
provide for the filing of such rates. The 
rate structure of carriers operating in the 
United States foreign commerce has 
changed considerably la the last several 
years: the commentators to the petition 
now believe that definitive regulations 
should be promulgated with respect to 
the use of per-container rate quotations. 

Carriers are seeking guidance from 
the Commission as to the manner in 
which per-container rates can lawfully 
be established; while shippers, on the 
other hand, need to know with some 


degree of certainty what charges will be 
assessed when they ship under such 
rotes. 

Steamship conferences emphasize 
that the present terminology "per- 
container rotes" is broad and undeHned 
to such an extent that a considerable 
amount of uncertainty exists as to the 
implications of the description. 

The proposed rule is intended to 
enable the shipping public to accurately 
determine the applicable tariff rates and 
charges of moving cargo at time of or 
prior to shipment. The rule would 
require all carriers and conferences in 
the United States foreign commerce to 
properly qualify every tariff item In 
instances where per-container rates are 
applicable. 

Section 10 First and 17 of the Shipping 
Act, 1916. proscribe undue or 
unreasonable preference or advantage: 
unreasonable prejudice or disadvantage; 
and prohibit carriers from demanding, 
charging or collecting any rate or charge 
whic^ unjustly discriminates between 
shippers. 

There is a potential for undue 
preference or prejudice and for unjust 
discrimination inherent in per-container 
rates in that containers or trailers with 
different capacities may be furnished by 
a carrier to two differenU or competing 
shippers at the same rate. The shipper 
who can place more cargo into the 
equipment may receive a transportation 
beneBt and, perhaps, a competitive 
edge. 

To address this problem, the proposed 
rule (S 536.19(a)) sets forth two 
alternative provisions in order to 
generate the broadest spectrum of 
comments. The first alternative would 
require the publication of the sizes and 
capacity specifications of containers 
and trailers upon which per-container 
rates are based and would require that 
the rate be adjusted to equipment of 
differing capacities throu^ either a 
formula or a conversion table. This 
approach would thus focus on the value 
of service to the shipper in terms of the 
capacity which the shipper obtains and 
ensure that the rate is related directly to 
that capacity. 

The second alternative would permit 
more flexibility for carriers in 
establishing per-container rates for 
varying sizes of equipment. It would not 
require a specific relationship between 
the capacity of the container/trailer and 
the rate charged (although carriers 
would certainly free to establish such 
a relationship through a formula or 
conversion table as described in the first 
alternative). Instead, the rule would 
permit the carrier to charge the same 
rate for any "standard" size container or 
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trailer in a particular size category sad 
type. e.g.. 20 foot dry van, 40 foot reefer, 
etc. 

A review of the Official Intermodal 
Equipment Register (FMC>F-No. 45) 
indicates that almost ail ocean carriers 
have containers and trailers in 
nominally standard size categories, e.g., 
20 feet or 40 feet, which vary In their 
interior capacities. In fact, it is very 
difficult to define a typical or 
standard** container in terms of interior 
capacity. In most cases, the variances 
are no more than a few cubic feet In 
fact it is uncommon to find variances of 
more than five percent of the capacity of 
the trailers/containers in a given 
carrier*s inventory. Thus, the publication 
of a formula or conversion table may 
create a tariff burden with little real 
moaning for the shipping public. 

While the problem of discrimination 
among shippers could bo magnified by 
the application of per-container rates to 
shipper owned or leased containers, the 
Commission is cognizant of the fact that 
per-container rates are a shift from 
traditional break-bulk oriented tariffs 
and is desirous of formulating a rule that 
will not stifle initiatives in this direction 
any more than is necessary to protect 
the shipping publia 

Further, shippers which tender cargo 
to a carrier's container freight station 
(CFS) based upon lump sum quotations, 
cannot be sure under some tariff 
descriptions if the amount of cargo they 
tender will be loaded efricientiy into one 
container, or whether an additional 
charge will be made to pay extra 
overflow charges due to inefficient 
packing on the part of the carrier. The 
shipper's cost per ton of a given 
commodity may vary from shipment to 
shipment 

There are numerous variations of 
indefinite applications with respect to 
per-container rates currently appearing 
in many tariffs on file with the 
Commission. The proposed rule would 
require every carrier publishing such 
rates to clarify or eliminate the rate 
applications by standardizing the 
terminology utilized and prescribing 
minimum acceptable standards. 

The Commission finds that the 
proposed rule is exempt from the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601). Section 
601(2) of that Act excepts from its 
coverage any "rule of particular 
applicability relating to retes * * * or 
practices relating to such rates * * 

As the proposed rule clearly relates to 
rates and rate practices, the Regulatory 
Flexibility Act requirements are 
determined to be inapplicable. 


PART 536—PUBLISHING AND FILING 
TARIFFS BY COMMON CARRIERS IN 
THE FOREIGN COMMERCE OF THE 
UNITED STATES 

Therefore, pursuant to section 4 of the 
Administrative Procedure Act (5 U.S,C 
533). and sections 18(bJ. 22 and 43 of the 
Shipping Act 1916 (46 U.S.C 8171b), 821 
and 841(a) ), th e Commission proposes to 
amend 46 CFR Part 536 (General Order 
No. 13) as follows: 

By redesignating current paragraphs 
(b). (c), (d). (c). (0. (g). (h). (1), U). (k). (1), 
(m), (n), and (o) as paragraphs (c). (d). 

(e), (f), [hi (ij, ill (k). (m), (D). (pj. (q). (s), 
and (t). respectively. New paragraphs 
(b). (g). (!)• (o). (r) and (u) are added to 
read as follows: 

S536JI Definitions. 

• • • • • 

(b) CopociYy—the maximum cubic 
volume and w'eight tons carrying 
capability of a containcr/trailcr. 

• • • • • 

(g) Con/oiVier—trailer body 
transported without chassis (wheels) on 
board vessels 

• • • » • 

(1) Mixed Shipment —a shipment 
consisting of more than one commodity. 
i.e., consisting of articles described 
under more than one commodity or class 
rate item number in a tariff. 

• • • • • 

(o) Fer^Container Rate —rales and or 
charges on shipments transported in 
containers or trailers and rated on the 
basis of the container or trailer. 

• • • • • 

(r) Shipment —a quantity of freight 
reedved from one shipper at one origin 
location, consigned to one consignee 
carried on one voyage, on one bill of 
lading, for delivery to one or more 
destination locations. 

• • • • • 

(u) Trailer —wheeled vehicle on or 
into which freight can be loaded and 
transported ab^rd ocean vessels. 

• • • • • 

11. A new S 536.19 is added to read as 
follows: 

S 536.19 Tariffs publishing Per-Contakier 

rates. 

(a) Filing Requirements (First 
alternative). Tariffs which contain Per- 
Container rates shall state the size and 
capacity specifications of the container/ 
trailer upon which said rates and/or 
charges are based. Where use of 
containers of different interior 
capacities it possible the unit freight 
charge shall be appropriately adjusted 
by either a formula or a conversion table 
as provided in the tariff item(8), or 


(a) Filing Requirements (Second 
alternative). Tariffs which contain Per- 
Conlainer rates shall state a rate for 
each category of container or trailer to 
which such rate applies. e.g., 26-foot dry 
van. 40-foot refrig^aled trailer. 40-fool 
hi-cube van. etc. 

(b) Tariffs which publish rates for 
mixed shipments sball contain a 
governing rule or provide reference to a 
separate publication which shall clearly 
define the application of such rates 
Including individual commodity 
minimum requirements by volume, 
weight and commodity mix. The rule 
shall also provide that whenever there is 
a mixing of cargoes in a container for 
which there is no specific rate item 
permitting and indicating a rate for that 
mixture, the weight or measurement rate 
for each commodity shall apply. 

(c) Mixed shipment rate items shall 
list therein all articles or merchandise 
which may be shipped under the rate. 
Any restrictions in connection with the 
rate item shall be clearly provided in 
order to preclude possible duplication, 
conflicting or other erroneous 
application of rates. Each commodity 
contained in mixed shipment rate items 
shall be listed in the tariffs commodity 
index or cross-referenced in the body of 
the tariff. Additionally, the mixed 
shipment rate item shall specify the 
condition, if anytto which such rate item 
shall be subject. e.g.: 

(1) Type of service offered, whether 
CY/CY or CFS/CFS. etc: 

(2) Limitations in the number of 
commodities allowed or required per bill 
of lading and the percentage of the total 
shipment that one commodity may not 
exceed; 

(3) Limitations as to ports or points of 
destination. 

By the CommiBslon. 

Frandt C Humey, 

Secretary. 

|PR Ooc n-jsm fumI 
BILUNO COOf f730-ei-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Chapter I 

ICC Docket No. SO-632] 

Overeeas Communications Services; 
Order Extending Time for Filing Reply 
Comments 

AGENCY: Federal Communications 
Commission.. 

action: Notice of proposed rulemaking; 
extension of filing period. 
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summary: lliis Document considers 
requests of RCA Global 
Communications, Inc. for extension of 
reply comments dote and establishment 
of an additional response pleading in 
C.C Docket No. 80-^2 on overseas 
communications services. 

The extension of time is granted to 
permit interested parties to submit 
detailed reply comments regarding 
proposed rulemaking. 

llie intended effect of this action is to 
provide Commission with the most 
complete and meaningful record 
possible. Request for an additional 
response pleading is denied as 
premature. 

DATE: Reply comments now due on 
September 28.1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Stuart Chiron, Common Carrier Bureau. 
(202) 632-7265. 

(n the Matter of Overseas 
Communications Services; CC Docket 
No. 80-632,45 FR 76498; 11-19-80: Order 
Granting Extension Of Time. 

Adopted: August 20.1981. 

Released: August 21.19^ 

By the Common Carrier Bureau: 

1. In this proceeding, the Commission 
is considering whether or not to change 
its 1964 TAT-4 policy decision. 37 F.C.C. 
1151. which created an overseas voice/ 
record dichotomy. As a result of TAT-4. 


AT&T has not been able to offer 
overseas record services (other than 
Dataphone) and the IRCs have not been 
able to provide overseas voice services 
(other than Da tel). Comments were hied 
on July 10,1981. and reply comments are 
due on August 21.1981. 

2. On August 7,1981. RCA Global 
Communications. Inc. (RCAG) Tiled a 
motion to extend the time to submit 
reply comments until September 28. 

1981. RCAG also requests that time be 
allowed until October 23,1981, for the 
Tiling of responses to the reply 
comments. In support of its request 
RCAG states that the important and 
complex issues before the Commission 
in this proceeding, which proposes to 
restructure the overseas 
communications industry, warrant an 
extension of time and an additional 
pleading period. RCAG also points oul 
that the second half of NTlA's study 
was Tiled late and that key personnel 
have not been available. Finally. RCAG 
represents that the other international 
record carriers, NTIA and SBS do not 
object to a grant of the full relief 
requested and that ARINC does not 
object to a grant of additional time to 
file reply comments. 

3. On August 14.1981. the American 
Telephone and Telegraph Company 
(AT&T) filed a response to RCAG's 
motion. AT&T docs not object to the 
grant of additional time to submit reply 
comments. However, AT&T states that 
RCAG's request for a third round of 


pleadings is premature and should be 
dismissed without prejudice. 

4. We believe, in view of the 
comprehensive studies submitted by 
NTIA and the IRCs, that the record in 
this proceeding will be more complete 
and meaningful if additional time is 
granted to file reply comments. 
However, we agree with AT&T that the 
establishment of a third pleading period 
at this time, before the reply comments 
are submitted and studied would be 
premature. 

Any future request for the creation of 
an additional pleading period pursuant 
to Section 1.415 of the Commi8sion*8 
Rules should state with particularity the 
reasons necessitating such action. 

5. Accordingly. TT IS ORDERED that 
the date for all Interested persons to Tile 
reply comments in CC Docket No. 80- 
632 is extended from August 21 to ^ 
September 2a 1961. IT IS FURTHER 
ORDERED that RCAG*s motion for an 
additional round of pleadings Is 
dismissed without prejudice. 

6. This order is issued under S 0.291 of 
the Commission's Rules on Delegations 
of Authority, and is subject to review 
under { 1.115 of the Rules on Practice 
and Procedure. 

Federal Communicatioos Coemnission. 

Gary M. Epstein. 

Chief, Common Carrier Bureau. 
irK Doc FM s-r-aii w ••i] 

BIUINQ COOC f712-€1-N 
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This sectioo of the FEDERAL REGISTER 
contains documents other than ailes or 
proposed rules that are applicable to the 
put^ Notices of hearings arKf 
Kivestigations, cornmmee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and furKtions are examples 
of documents appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Uinta and Mantl-LaSal National 
Forests; Moon Lake Powerpiant 
Project 

agency: Forest Service, USDA. 
action: Record of decision. 


summary: This notice announces the 
Decision of the Regional Forester. Forest 
Service, Ogden. Utah, dated August 18, 
1981, regaiding the corridor location and 
transmission lower design on the Uinta 
and Manti-LaSal National Forests for 
Bonanza Unit 1 845 kV transmission 
lines of the Moon Lake Powerpiant 
Project proposed by the Deseret 
Generating and Transmission 
Cooperative. 

This Decision follows a review of the 
Final Environmental Impact Statement 
(FEIS) issued May 1.1961, This 
Statement was the result of more than a 
year's study by several agencies and 
consultants. Tlie Bureau of Land 
Management (BLM), Department of the 
Interior, and Rural Electrification 
Administration. Department of 
Agriculture, were the joint lead agencies 
for preparation of the EIS. They were 
assisted by the Forest Service and 
Office of Surface Mining as cooperating 
agencies. 

The Regional Forester's Decision 
completes the coordinated action 
needed to supplement the BLM decision 
on the location of the transmission 
corridor on public, private, state, and 
Indian land^ 

This Decision is subject to 
administrative review in accordance 
with inc provisions of 36 CFR 211.19. A 
request for review must bo filed no later 
than October 2,1981. or within 30 days 
of the date of receipt of the Decision by 
persons entitled to notification of the 
Decision under 36 CFR 211.19(d)(1), 


The Forest Service Decision Option 
Document and Record of Decision is 
available for public review at the 
following offices: 

Forest Service. Department of 
Agriculture, 12th and Independence 
Streets, Room 2310, Washington. D.C 
20013 

Regional Office. Forest Service, 324 25th 
Street. Room 2025. Ogden. UT 84401 
Forest Supervisor's Office, Ashley 
National ForesL 437 East Main Street. 
Vernal UT 84078 

Forest Supervisor's Office, Manti>LaSal 
National Forest, 599 West Price River 
Drive, Price. UT 84501 
Forest Supervisor's Office. Uinta 
National ForesL 88 West 100 North. 
Provo, UT 84801 

Forest Supervisor’s Office, Wasatch 
National Forest. 8226 Federal Building, 
125 South Slate Street, Salt Lake City, 
UT 84138. 

FOR FURTHER INFORMATION contact: . 
Mr. James ]. Butler. Regional Eneigy 
Development Officer, Forest Service. 324 
25th Street, Ogden, Utah 84401 801-828- 
3332. 

Dated: August 21.1961. 

|eff M. Sirmoo. 

Regional Forester, 

(PS Doc. S-27-ai: ft4S OTi| 

■IUJNO OOOC 


Rural Electrification Administration 

Brazos Electric Power Cooperative, 
Inc.; Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
impact (FONSl) in connection with 
proposed financing assistance by REA 
for Brazos Electric Power Cooperative, 
Inc. (Brazos), of Waco. Texas. Brazos 
proposes to construct 4.9 miles of double 
circuit 138 kV transmission line in Leon 
County; 27 miles of single circuit 138 kV 
transmission line in Leon, Madison, and 
Grimes Counties: 0.2 mile of double 
circuit 138 kV transmission line in 
Brazos County: expand an e.xisting 
substation in Leon County on an 
adjacent acre of land; and install 
additional equipment in an existing 
substation in Brazos County. 

Brazos prepared a Borrower's 
Environmental Report concerning the 
proposed project and an Environmental 
Assessment has been prepared by REA. 


Threatened and endangered species, 
important farmlands, archaeological and 
historic sites, wetlands, floodplains, and 
all other potential impacts of the 
proposed project have been adequately 
investigated. 

The alternatives evaluated by REA 
included no action, replacement of the 
69 kV Heame to Bedias line, and various 
alternative routes. The alternative 
routes considered were to construct a 
transmission line from Franklin 
Substation to Hilltop Lakes or Bedias, to 
reroute the northern section of the 
proposed Hilltop Lakes to Bedias line, 
placement of this line further cast and 
to reroute the line south of Hilltop Lakes 
Development and north of Normangee 
City Park. After reviewing these 
alternatives. REA has determined that 
construction of the project as proposed 
represents the preferred alternative. 

REA'S independent evaluation of the 
proposed project concludes that its 
proposed financing assistance for this 
action does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environmenL 

Based on this independent evaluation, 
the REA Assessment, and a review of 
Brazos* Borrower's Environmental 
Report, a Finding of No Significant 
Impact was reached in accordance with 
REA Bulletin 20-21:320-21. Part 1. 

Copies of REA's Finding of No 
Significant Impact, REA's 
Environmental AssessmenL and Brazos* 
Borrower's Environmental Report may 
be reviewed at REA in the office of the 
Director, Power Supply Division. Room 
0230. South Agriculture Building. 
Washington, D.C. 20250, and at the 
office of Brazos Electric Power 
Cooperative. Inc., 2404 LaSalle Avenue, 
P.O. Box 6296, Waco. Texas 76706. 
Limited copies of these documents also 
arc available and can be obtained from 
REA. Office of the Director, Power 
Supply Division at the address given 
above. 

(Catalog of Federal Domestic Assiitance 
10 .BSO—Rural Electrification Loons ond Loan 
Cuarmnleet) 
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Dalcd at Waahinglon. D.C.. this 21st day of 
August 1961. 
lack Van Mark, 

Acting Administrator, Rural Electrification 

Administration, 

int Dnc at-asin pumI s-ar-ti. ms $m\ 

BILLMO coot 94fa-1S-ai 


Garkane Power Association, Inc., 
Richfield, Utah; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat 65) and in conformance with 
applicable agency policies and 
procedures as set forth In REA Bulletin 
20-22, (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America in the 
approximate amount of $391,000 to 
Garkane Power Association. Inc., of 
Richfield. Utah. These loan funds will be 
used to finance the costs for increasing 
the firm capacity of its existing Boulder ^ 
Project on the Boulder Creek in Garfield 
County. Utah, by 1.4 MW for a total of 
4.2 MW and for feasibility studies of 
four additional sites. The four additional 
sites are: (1) Mill Meadow on the 
Fremont River in Wayne County, Utah, 
potential capacity 1.8 MW: (2) Lower 
Boulder on the Boulder Crei^ in 
Garfield County, Utah, potential 
capacity 2.2 MW; (3) Lower Fremont 
River on the Fremont River in Wayne 
County. Utah, potential capacity 1.8 
MW; and (4) Kingston Canyon on the 
East Fork Sevier River in Piute County, 
Utah, potential capacity 1.8 MW, 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan propos^ to be 
guaranteed may obtain Information on 
the proposed project, including 
engineering and economic feasibility 
studies and the proposed schedule for 
advances to the borrower from Mr, Glen 
P, Willardson, Manager, Garkane Power 
Association. Inc., P.O. Box 748, 

Richfield. Utah 84701. 

In order to be considered, proposals 
must be submitted by September 28, 

1981, to Mr. Willardson. The right is 
reserved to give such consideration and 
make such evaluation or other 
disposition of all proposals received, as 
Garkane Power Association, Inc. and 
REA deem appropriate. Prospective 
lenders are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with REA. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs. Rural 


Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C.2Q25a 

(Catalog of Federal Domestic Assistance 
lO.BSO-Rural Electrification Loans and Loan 
Guarantees) 

Dated at Washington, D.C. this 21ft day of 
August 1981, 
lack Van Mark. 

Administrator, Rural Electrification 
Administration, 

IFtOoc et'SSlTjFyid 1-47.01; S4S amt 
BttUNO COOC SStO-ISHi 


Lower VaHey Power and UghL Inc., 
Afton, Wyo.; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-92 
(87 Stat. 66) and in conformance with 
applicable agency policies and 
procedures as sot forth in REA Bulletin 
20-22, (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America In the 
approximate amount of $5,150.00 to 
Lower Valley Power and LighL Inc., of 
Afton, Wyoming. These loan funds will 
be used to finance the reconstruction of 
a 1.5 MW hydroelectric generating plant 
and associated facilities at the existins 
Swift Creek PorjecL on the Swift Creek 
in Lincoln County, Wyo. 

Legally organized lending agencies 
capable of making holding and 
servicing the loan propos^ to be 
guaranteed may obtain information on 
the proposed project including 
engineering and economic feasibility 
studies and the proposed schedule for 
advances to the borrower from Mr, Boyd 
A. Parker, Manager. Lower Valley 
Power and Light Inc., P.O. Box 188, 
Afton, Wyo. 83110. 

In order to be considered, proposals 
must be submitted by September 28, 
1981, to Mr. Parker. The right is reserved 
to give such consideration and make 
su^ evaluation or other disposition of 
all proposals received, as Ldwer Valley 
Power and Light Inc. and REA deem 
appropriate. Prospective lenders are 
advised that the guaranteed rinancing 
for this project is available from the 
Federal Financing Bank under a 
standing agreement with REA. 

Copies of REA Bulletin 2D-22 are 
available from the Director. Office of 
information and Public Affairs, Rural 
Electrifleation Administration. U.S. 
Department of Agriculture. Washington. 
D.G 20250. 

(Catalog of Federal Domestic Assistance 
laaso-Rursl ElectrincaUon Loans and Loan 
guarantees.) 


Dated at Washingtoa D.C, this 21st day of 
August 1961. 
lack Van Mark. 

Acting Administrator, Rural Electrification 
Administration, 

(in Ooc. S1-017Z FOmI S<47-eL t SS Mn) 

BtLUHQ COOC S410-fMI 


Loup Valleys Rural Public Power 
DistricL Ofd, Nebr^ Transmission 
Facilities; Findin(| of No Significant 
Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
with respect to proposed financing 
assistance to l^p Valleys Rural Public 
Power DistrictTDistrict) of Ord, 
Nebraska, for the construction of new 
transmission facilities in Nebraska. A 
proposed 69 kV transmission line will 
extend 48 km (30 mi) from the proposed 
Ord Substation in Valley County, 
through Garfield County, to the 
proposed Ericson Substation in Wheeler 
County. 

REA reviewed a Borrower’s 
Environmental Report (BER) prepared 
by the District and determined that it 
represents an accurate assessment of 
the environmental impact of the project. 
Based upon the BER and information 
from other sources. REA prepared an 
Environmental Assessment concerning 
the proposed project and its impacts. 
REA concluded that the proposed 
financing assistance would not 
represent a major Federal action 
significantly affecting the quality of the 
human environment. 

REA has determined that the 
proposed project %viU not adversely 
affect floodplains, wetlands, federally 
listed threatened or endangered species, 
important farmlands or known cultural 
resources. Alternatives examined 
include no action, energy conservation, 
upgrading existing facilities 
underground construction, and 
alternative routes. After reviewing these 
alternatives. REA determined that the 
proposed project Is the preferred 
alternative because it best meets the 
District’s needs with the minimum of 
adverse impacts. 

RFA*s Finding of No Significant 
Impact and Environmental Assessment 
and the District’s BER may be reviewed 
in or requested from the Office of the 
Director. Distribution Systems Division. 
Room 3304, South Agriculture Building, 
Rural Electrification Administration, 
Washington. D.C. 20250, telephone: (202) 
447-4413, or at the office of Loup Valleys 
Rural Public Power District (Mr. Wilbert 
Calvin. Manager), P.O. Box 166, Ord. 
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Nebraska 08101, telephone: (308) 728- 
5541. 

(Catalog of Federal Domestic Aasislance 
10.850—Rural ElectnOcation Loans and Loan 
Guarantees) 

Dated at Washington. D.C., this 25th day of 
August 1061. 

Harold V, Hunter, 

Administrator^ Rural Electrification 

Administration. 

int Doc t)-»244 nitd S-xr-ai; a45 am) 

aiLUNO coot SSIO-IS-M 


French Broad Electric Membership 
Corp., Marshall, N.C.; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22. (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America in the 
approximate amount of $735,000 to 
French Broad Electric Membership 
Corporation, Marshall, North Carolina. 
These loan funds will be used to finance 
front-end studios of proposed 
hydroelectric generation facilities with a 
nameplate rating of 3 MW to be 
installed near Marshall, North Carolina, 
on the French Brood River, 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed project from Mr. Charles ft 
Tolley, Manager. French Board Electric 
Membership Corporation. P.O. Box 9. 
Marshall. North Carolina 28753. 

In order to be considered, proposals 
must be submitted by September 28. 

1981. to Mr. Tolley. The right Is reserved 
to give such consideration and make 
such evaluation or other disposition of 
all proposals received as French Broad 
Electric Membership Corporation and 
REA deem appropriate. F^spcctivc 
lenders are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with REA. 

Copies of REA Bulletin 28-22 are 
available from the Director, Office of 
Information and Public Affairs. Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington. 
D.C. 20250. 

(Catalog of Federal Domestic Assistance 
10850-Riiral Electrification Loans and Loan 
Guarantees) 


Dated at Washington, D.C. this 25th day of 
August 1961. 

Harold V. Hunter, 

Administrator* Rural Electriftcalion 
Administration. 

(FS Doc. il-asa42 FVWd S^-SL a45 mu) 

KLUMO CODE S410-1S-II 


Seminole Electric Cooperative, Inc., 
Tampa, Ra.; Proposed Loan Guarantee 

Under the authority of Pub. L 93-32 
(87 StaL 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22, (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America in the 
approximate amount of $1.550.(XX) to 
Seminole Electric Cooperative. Inc., 
Tampa. Rorida. These loan funds will 
be used to finance front-end studies of 
proposed peat-fired electric generation 
facility vrith a nameplate rating of 100 
MW. If found to be feasible, the 
proposed generating plant would be in 
the State of Rorida. at a site yet to be 
determined. 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed project from Mr. Harry W. 
Wright Manager, Seminole Electric 
Cooperative. Inc., P.O. Box 17100, 
Tampa. Rorida 33682. 

In order to be considered, proposals 
must be submitted by September 28. 
1981. to Mr. Wright. The right is reserved 
to give such consideration and make 
such evaluation or other disposition of 
all proposals received as Seminole 
Electric Cooperative. Inc. and REA deem 
appropriate. Prospective lenders are 
advis^ that the guaranteed financing 
for this project is available from the 
Federal Financing Bank under a 
standing agreement with REA. 

Copies of REA Bulletin 20-22 arc 
available from the Director, Office of 
Information and Public Affairs. Rural 
Electrification Administration, U.S. 
Department of Agriculture. Washington, 
D.C 20250. 

(Catalog of Federal Domestic Aisistance 
10a5O-Rural Electrincation Loans and Loan 
Guarantees) 

Dated et Washington, D C. this 25th day of 
August 1961. 

Harold V. Hunlar. 

Administrator* Rural Electrification 
Administration. 

(Fit Doc tt-ZSSU rurd S-r-Ol; a45 «inf 
BtUJNQ coot »410-tS-ai 


Vermont Electric Cooperative, Inc., 
Johneon, VL; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-32 
(87 StaL 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22. (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America in the 
approximate amount of $14 million to 
Vermont Electric Cooperative. Inc^ 
Johnson. Vermont. These loan funds will 
be used to finance the oonstniction of a 
4.0 MW hydroelectric generating plant 
and associated facilities at the existing 
North Hartland Dam. on the 
Ottauquechee River in Windsor, County, 
Vermont. 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan propos^ to be 
guaranteed may obtain information on 
the proposed project including 
engineering and economic feasibility 
studies and the proposed schedule for 
advances to the borrower from Mr. 
William). Gallagher, Executive 
Manager, Vermont Electric Cooperative, 
Inc^ School StreeL johnson. Vermont 
05656. 

In order to be considered, proposals 
must be submitted by September 28. 
1981, to Mr. Gallagher. The right is 
reserved to give such consideration and 
make such evaluation or other 
disposition of all proposals received as 
Vermont Electric Cooperative and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with REA. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs, Rural 
Electrincation Administration. U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

(Catalog of Federal Domestic Assislance 
lO.asO-Rural Electrification Loans and Loan 
Guarantees) 

Da^ed at Washington. D.C, this 25th day of 
August 1961. 

Harold V. Hunter. 

Administrator* Rural Electrification 
Administration. 

(FR Dot. S1-232U FiWd 049 Mn] 

MLUNO COOC M10-tS-ai 
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CIVIL AERONAUTICS BOARD 
lOrderS1-S-131| 

All Certified Carriers; Order Granting 
Exemption 

agency: Civil Aeronautics Board. 
action: Order 81-8-131, Order Granting 
Exemption. 

summary: All certificated carriers are 
hereby exempted from the requirements 
of section 403 of the Act and l^rt 221 of 
the Board's Regulations (14 CFR Pari 
221) insofar as the enforcement of such 
prorisions would require carriers to file 
tariffs stating charges and rules 
governing clubs and lounges. The 
complete text of this order is available, 
as noted below. 

SUPPtEMENTARY INFORMATION: CopicS 
of this order are available from the 
CAB. Distribution Section, Room 516, 
1825 Connecticut Avenue, N.W., 
Washington, D.C 20428. Persons outside 
the Wa^ngton metropolitan area may 
send a postcard request. 

Phyllis T. Kaylor, 

Secretary, 

im Ooc. ti-aiiM Piud a-27-ai; a4i ml 
BILUNO CODE Sm-Ol-N 


Cochise Airlines, Inc4 Order 
Concerning Subsidy Mail Rates 

Order 81-8-133, August 21.1981, 
Docket 34806. proposes an amended 
final subsidy rate of $1,245,921 for the 
past period from December 4.1978, 
through june 30.1961, payable to 
Cochise Airlines, Inc., for service to 
Kingman. Prescott and Winslow, 
Arizona, and Blythe, California, 

The complete text of the order is 
available from the CAB. Distribution 
Section. Room 516.1825 Connecticut 
Avenue, N.W„ Washingtoa D.C 20428. 
Persons outside the Washington 
metropolitan area may send a postcard 
request. 

By the Civil Aeronautics Board: August 21, 
1981. 

Phyllis T. Kaylor. 

Secretary 

(PR Doc PiW t-v-ei. Ml 

BtUINO CODE 


s 

Cochise Airlines, Inc,; Order 
Concerning Termination of Certificate 
Condition 

Order 81-8-134, August 21.1981, 
Docket 35035, proposes an amendment 
of Cochise Airlines' certificate to 
terminate the limitation on section 406 
subsidy payments to Cochise. 

Copies of the order arc available from 
the CAB. Distribution Section. Room 


516,1825 Connecticut Avenue, N.W„ 
Washington, D.C. 20428. Persons outside 
the Washington metropolitan area may 
send a postpard request 
PhytUsT, Kaylor, 

Secretary, 

|FR Odc. tl-aiM PiM M ami 

aSlMO COOC 


lOrder 81-8-122; Dockets 39869 and 39941) 

Appllcallon of Texasamerfean Airways, 
Inc. for a Cerlificate of Public 
Convenience and Necessity 

AGENCY: Civil Aeronautics Board, 
action: Notice of Order to Show Cause 
(Order 81-8-122). Docket 39660 and 
Fitness Investigation of Texasaroerican 
Airways, lnc„ Docket 39941. 

SUMMARY: The Board is issuing an order 
in which it tentatively finds and 
concludes that it is consistent with the 
public convenience and necessity to 
grant the application of Texasamerican 
Airways, Inc., for a certificate 
authorizing the air transportation of 
persons, property and mail between and 
among 25 points. Certification is subject 
to a favorable determination of the 
appbeanfs fitness in the Texasamerican 
Airways Fitness Investigation (Docket 
39941), instituted concurrently. 

DATE: All interested persons having 
objections to the Board issuing an order 
making final the tentative Rndings and 
conclusions shall file by September 4, 
1981, a statement of objections together 
with a summary of testimony, statistical 
data and other material expected to be 
relied upon to support the stated 
objections. Such filings shall be served 
upon all parties listed below. 

Persons wishing to file petitions to 
intervene in the Texasamerican Fitness 
Investigation shall file their petitions in 
Docket 39914 by August 31,1981 and 
serve such filings on all persons listed 
below. 

addresses: Objections to the issuance 
of a final order should be Hied in the 
Dockets Section, Civil Aeronautics 
Board. Washington, D.C. 20428, in 
Docket 39819. application of 
Texasamerican Airways, Inc. for a 
certificate of public convenience and 
necessity 

In addition, copies of such filings 
should be served on: Texasamerican 
Airways, Inc., the Mayors of Los 
Angeles. CA, San Francisco, CA, 

Seattle, WA, San Diego, CA, Las Vegas, 
NV, Albuquerque. NM, Austin. TX, 
Houston, TX, San Antonio, TX, New 
Orleans. LA. Oklahoma City, OK, Tulsa, 
OK, MinneapoliS'St. Paul, MN, Chicago, 
IL, Detroit MI. Cleveland, OH. 


Pittsburgh, PA, Columbus. OH. 
Indianapolis, IN, Milwaukee, WL Miami, 
FL, Philadelphia. PA, Washington. D.C,, 
New York. Boston, MA, the 
managers of these cities* airports; the 
State Departments of Transportation or 
Aeronautics Commissions of California, 
Washington, Nevada. New Mexico. 
Texas, Louisiana, Oklahoma. 

Minnesota, Illinois, Michigan, Ohio, 
Pennsylvania, Indiana, Wisconsin. 
Florida. Washington, D.C., and New 
York and the Federal Aviation 
Administration. Service will also be 
made on any other persons filing 
objections. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence R. Intravia, Bureou of 
Domestic Aviation. Gvil Aeronautics 
Board. 1825 Connecticut Avenue, N.W., 
Washington. D C. 20428; (202) 673-6068. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-6-122 is 
available from our Distribution Section, 
Room 516,1625 Connecticut Avenue. 
N.W„ Washington, D.C, Persons outside 
the metropolitan area may send a 
postcard request for Order 81-6-122, the 
Distribution Section. Civil Aeronautics 
Board. Washington, D.C. 20428. 

By Om Civil Acnmiiutics Board: August 19. 
1061. 

Phyllis T. Kaylor, 

Secretary, 

(ID Ok. it-39ias FXM &45 m| 

BIUJNQ COOC U20-01-M 


(Dockat 39941] 

TexasAmericanAIrways Rtness 
InvastIgaUon; Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane, Jr. Future communications should 
be addressed to Judge Kane. 

Dated at Washington. D.C., August 21. 
1961. 

losepli |. Saunders, 

Chtef Adminigtrative Law Judge. 

(PR Doc n-TAlsr PM S 47 -ai: a 45 ami 
MUJNO COOC S33O-0Y4I 


I Docket 39753) 

United Air Lines, Inc.; Refund 
Practices; Enforcement Proceedings; 
Assignment of Proceeding 

This proceeding has been assigned to 
Administrative Law Judge John M 
Vittone. Future communications should 
be addressed to Judge Vittone. 
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Dated at Waihinston. D.C. August 20, 
1061. 

|owph |. Saunders, 

Chief Administrative Law Judge, 

rnt Doc SI-2SieB nicd »4A mI 
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COMMISSION ON CIVIL RIGHTS 

Georgia Advlaory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Georgia Advisory 
Committee to the Commission will 
convene at 8:30 a.m. and will end at 5:30 
p.m.« on September 24.1981. at the 
Richard B. Russell Federal Building, 
Auditorium, 75 Spring Street, N.W„ 
Atlanta. Georgia 30303. The purpose of 
this meeting is to discuss the project-on 
religious and racial bigotry and violence. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. Clayton Sinclair. )r.« 
5095 Dublin Dr.. N,Wh Atlanta. Georgia. 
(404) 439-3861. or the Southern Regional 
Office. Citizens Trust Bank Building. 75 
Piedmont Ave.. Room 362. (404) 242- 
4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated si Washington. D.C. August 21. 

1981. 

)ohn 1. Binkley, 

Advisory Committee Management Officer, 

(FK Doc n'S174 nwa •;4S «b| 
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Illinois Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules Regulations of 
the U.S. Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
2:00 p.m„ on September 28.1981 at the 
Midwestern Regional Office of the 
Commission on Civil Rights, Room 3280, 
230 S. Dearborn St., Chicago. IL 60604. 
The purpose of the meeting is to discuss 
and approve the format for a housing 
consultation to be sponsored by the 
Illinois Committee. 

Persons desiring additional 
information or planning a presentation 
to the Committee, shoidd contact the 
Chairperson. Miss Theresa F. 

Cummings. 2636 W. Lawrence Ave., 
Springfield. IL 62704. 217-536-8647, or 
the Midwestern Regional Office, 230 


South Dearborn St.. 32nd door, Chicago, 
IL 60604, 312-353-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Conunission. 

Dated at Washington, D.C. August 24. 
19ei. 

|ohn t. Binkley. 

Advisory Committee Management Officer. 

IFS Ooc S1>Z9l7f nS04 a45 Mnt 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Alaska Department of Fish and Game; 
Issuance of Permit To Take Marine 
Mammals 

On July 1.1961, notice was published 
in the FcNderal Register (46 FR 34360), 
that an application had been filed with 
the National Marine Fisheries Service 
by the Alaska Department of Fish and 
Game, Subport Building, juneau, Alaska 
99801, for a Permit to take various 
species of pinnipeds for scientific 
research. 

Notice is hereby given that on August 
24.1981, and as authorized by the 
pro\i8ions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C 1361- 
1407). the National Marine Fisheries 
Service Issued a scientific research 
pennit for the above taking to the 
Alaska Department of Fish and Came, 
subject to certain conditions set forth 
therein. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 
3300 Whitehaven Street NW., 
Washington. D.C.; and 
Regional Director. National Marine 
Fisheries Service. Alaska Region. P.O. 
Box 1668, Juneau, Alaska 99802. 

Dated: August 24,1981. 

Richard B. Roe, 

Acting Director. Office of Marine Mammals 
and ^dongered Species National Marine 
Fisheries Services, 

(ni Doc n-2S2Bo nw s-sr-ti; ais iwj 
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Foreign-Trade Zones Board 
(Docket No. 12-81) 

Foreign-Trade Zone No. 70, Detroit; 
Application for Special-Purpose 
Subzone 

Notice is hereby given that an 
application has been submitted to the 


Foreign-Trade Zones board (the Board) 
by the Greater Detroit Foreign-Trade 
Zone, Inc. (GDFTZ). grantee of Foreign- 
Trade Zone No. 70. requesting authority 
to establish a special-purpose subzone 
at Volkswagen of America*8 vehicle 
assembly plant in Sterling Heights. 
Michigan, adjacent to the Detroit 
Customs port of entry. The application 
was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act of 1934. as amended (19 U.S.C. 81a- 
81u}. and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on August 24,1981. 

On )uly 21.1981. the Board authorized 
GDFTZ to establish a foreign-trade zone 
project in the Detroit area consisting of 
general-purpose zone sites in downtown 
Detroit and Dearborn, and a subzonc at 
the Ford tractor plant in Romeo. 
Michigan (Board Order 176. 46 FR 38941, 
7-30-81). GDFTZ is a Michigan non- 
proHt corporation affiliated with the 
City of Detroit and the Greater Detroit 
Chamber of Commerce which was 
incorporated in 1979 to assist the areals 
international trade through the 
establishment of a trade zone program. 

It is authorized to submit zone 
applications under Chapter 447, Act 154, 
Michigan Public Acts of 1963 (MSA 
21.302 (1)). 

The applicant proposes to establish a 
subzone for the new Sterling Heights 
plant of Volkswagen of America, lnc.« 
located on Michigan Highway 53 at 
Metropolitan Parkway. The subzone 
would cover 103 acres within the 283- 
acre facility which was recently 
purchased by Volkswagen. The 
company is currently in the process of 
renovating the plant for the assembly of 
light truclu and autos from domestic 
and foreign components. 

Zone procedures will allow 
Volkswagen to export finished vehicles 
without paying duties on foreign parts 
and materials. On Its domestic auto 
sales, the company will be able to take 
advantage of the duty rate applicable to 
finished autos, which is lower than the 
rate for many components. A subzone 
was approved in 1978 for Volk8wagen*8 
first U.S. assembly plant in New 
Stanton. Pennsylvania. Zone status will 
assist the company in the development 
of the 4,000-worker assembly facility in 
Sterling Heights as the company 
continues to transfer assembly 
operations to the U.S. from abroad. 

In accordance with the board's 
regulations, an Examiners Committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of Dennis PuccinelU 
(Chairman). International Trade 
Specialist. Foreign-Trade Zones Staff, 
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U.S. Department of Commerce, 
Washington, D.C. 20230; Louis A. 
Mezzano. District Director, U.S. Customs 
Service. Region IX, 477 Michigan 
Avenue. Detroit Michigan 46226; and 
Colonel Robert V. Vermlilicn, District 
engineer, U.S. Army Engineer District 
Detroit P.O. Box 1027. Detroit Michigan 
48231. 

Comments concerning the proposed 
zone expansion are invited in %vHting 
from interested persons and 
organizations. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before September 30. 
1981. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U.S. Department of Commerce District 
Office. Federal Building. Room 44$. 

231 West Layfayette. Detroit. 

Michigan 48226 

Office of the Executive Secretory, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce. I4th and E 
Streets, N.W., Room 2008, 

Washington. D.C. 20230 

Diited: August 25.1961. 

John Da Poota, |r.. 

Executive Secetary, Foreign-Trade Zonee 
Board- 

ini Doc n-tsam 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing an Import Restraint Level 
for Certain Man-Made Fiber Textile 
Products From Macau 

August 25.1961. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
action: (1) Establishing an Import 
restraint level for man-made fiber coats 
in category 633/634/635 at a reduced 
level of 139.924 dozen during the 
agreement period which began on 
January 1,1961. The original level was 
194.924 dozen. 

(1) Reducing by 55,000 dozen the 
import chaiges to the level of restraint 
previously established for cotton coats 
in Category 333/334/335. 

These adjustments are the result of 
consultations relating to import data 
discrepancies in both categories. 

(A detailed decription of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1960 (45 FR 
13172). as amended on April 2^ 1980 (45 
FR 27463), August 12,1980 (45 FR 53506). 


December 24.1980 (45 FR 85142) and 
May 5.1981 (46 FR 25121)). 

summary: Under the terms of the 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of November 29 
and December 16,1979. as amended, 
between the Governments of the United 
States and Macau, the two governments 
have consulted on data discrepancies 
affecting cotton and man-made fiber 
textile products in Categories 333/334/ 
335 and 633/634/635 and have 
exchanged notes agreeing to reduce the 
speciHc ceiling for man-made fiber coats 
in Categories 633/634/635 to 139.924 
dozen and reduce the import charges in 
Category 333/334/335 by 55.000 dozen 
for the 1961 agreement year. 

EFFECTIVE DATE: August 28.1981. 

FON FURTHER INFORMATION CONTACT: 
Ronald Sorini. International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington. D.C 20230 (202/377-4212). 

SUPPLEMENTARY INFORMATION: On 
December 11.1980 there was published 
in the Federal Register (45 FR B1643) a 
letter dated December ^ 1980. from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established import restraint levels for 
certain cotton, wool and man-made fiber 
textile products, produced or 
manufactured in Macao, which may be 
entered into the United States for 
consumption, or withdrawn from 
warehouse for consumption, during the 
twelve-month period which began on 
January 1,1981 and extends through 
December 31,1981. In the letter 
published below, the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to prohibit 
entry for consumption or withdrawal 
from warehouse f^or consumption of 
man-made fiber coats in Categories 633/ 
634/635 produced or manufactured in 
Macau and exported during the twelve- 
month period which began on January 1, 
1981, in excess of 139.924 dozen and to 
deduct 55.000 dozen charged to the 1961 
level for cotton coats in Category 333/ 
334/335. 

The level of restraint for Category 
633/634/635 has not been adjusted to 
account for any imports after December 
31. 108a Imports during the period 
January-June 1961 have amounted to 
41,403 dozen and will be charged As the 
data become available, furhter charges 
will be made for the period which began 


on July 1,1961 and extends to the 
effective date of this directive. 

Edward Gottfried. 

Acting Chairman. Committee for the 
Impiementation of Textile Agreements, 

Committee for the ImplementiUoa of Textile 
A g ree me nts 

August 25.1961. 

Commissioner of Customs, 

Department of the Treaeury, Washington. 

D,a 

Dear Mr. Commissioner This directive 
amends, but does not cancel the directive of 
December 8,1060 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements, which directed you to prohibit 
entry into the United States of certain cotton, 
wool and man-made fiber textile products, 
produced or manufactured in Macau. 

Effective on August 28.1961. you are 
directed to amend the directive of December 
6,1980 (o include in paregreph 1 a level of 
restraint for man-made fiber textile products 
in Category 633/634/636 of 139.024 dozen.* 

You are further directed, effective on 
August 26. lOBl. to deduct 55,000 dozen from 
the imports charged to the level of restraint 
established in the directive of December 6. 
1960 for cotton textile products in Category 
333/334/335. all of which ahould come from 
Category 334. 

Textile products in Category 633/634/635 
which have been exported to the United 
States prior to January 1,1081 shall not be 
subject to this directive. 

Textile products in Category 633/634/635 
which have been released from the custody 
of the U.S. Customs Ser%^ice under the 
provisions of 19 U.S.C. 144a(h) or 
1484(aKlHA) prior to the effective date of this 
directive shaU not be denied entry under this 
directive. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

A detailed description of the textile 
categories in terms of TS.U.S.A. numbers 
was published in the Federal Register on 
February 28,1980 (45 FR 13172). as amended 
on April 23.1900 (45 FR 27463). August 12, 
1960 (45 FR 53506) December 24.1980 (45 FR 
85142) and May 5.1981 (46 FR 25121). 

The actions taken with respect to the 
Cos ernment of Macau and %rith respect to 
imports of cotton and man-made fitwr textile 
products from Macau have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United Stales. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U.S.C 563. This tetter 
will be published In the Federal Register. 


' The level of restraint has not been adfusted to 
account for any imports afiar December 91.1986 
Dunng the lanaary-Jane 1961 period imports in the 
Category have amounted to 4L409 dozaa of which 
2&373 dozen ihould be chafged to Category 634 and 
16.030 dozen should be charged to Category 635 
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Sinccrply, 

Edward Gotifriad. 

Acting Chairman, Committee for the 
fmpJementattcm of Tex Uh AgreemtmtB, 
|nt t>X. ai«2S370 FU«d *45 Mil 

aitLIMO COOC S6l0-2»-M 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1981; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed additions to 
procurement list. 

summary: The Committee has received 
proposals to add to Procurement List 
1981 a commodity to be produced by 
and a service to be provided by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
oEf ORE: September 30.1981. 

ADDRESS: Committee for Purchase from 
tie Blind and Other Severely 
Handicapped. 200914th Street North. 
Suite 610. Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 
i;. W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION; This 
notice is published pursuant to 41 U.S.C. 
47(a|(2). 85 Slat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodity and service 
listed below from workshops for the 
blind or other severely handicapped. 

it is proposed to add the following 
commodity and service to Procurement 
List 1981. November IZ 1980 (45 FR 
74836): 

Class 6530 

Urinary Drainage Set 
6530-01-058-3650 

SIC 0782 

Grounds Maintenance 
National Oceanic and Atmospheric 
Administration. National Marine 
Fisheries Service. 2725 Montiake 
Boulevard Eost. Seattle. W'ashingtofi 
C W. Helchar. 

Executive Director. 

tin Doc. Bf-ttin rUod S-27-S1: S46 mr} 
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Procurement Ust 1961; Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to procurement list. 

summary: This action adds to 
Procurement Ust 1981 commodities to be 
produced by workshops for the blind 
and other severely handicapped. 
effective date: August 28.1981. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicappped. 200914th Street North. 
Suite 810. Arlington. Va. 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On June 
19.1961 and March 13.1981. the 
Committee for Purchase from the Blind 
and Other Severely Handicapped 
published notices (46 FR 32062 and 46 
FR 16701) of proposed additions to 
Procurement List 1961. November IZ 
1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
48-48C. 85 Slat. 77. 

Accordingly, the following 
commodities are hereby adaed to 
Procurement List 1981: 

Clas* 3990 

Pallet. Material Handling 
399(M»-NSH-0006 |e2”x4a") 

I Requirements of the U.S. Festal Service, 
Wcsiom Area Supply Center Only) 

Class 7920 

Kit. Aircraft Cleaning 
792(MXL-49(>-8(>46 

Class 7930 

Rinse Additive. Dishwashing 
7930-00-619-9575 (Increase from 60% to 
100 % of Government Requimnents) 

C W. Fletcher. 

Executive Director, 

IFR Doc SI-2St^ nivd S-zr.*!. 1 4ft Am| 
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DEPARTMENT OF DEFENSE 

Department of the Navy 

CNef of Naval Operations Executive 
Panel Advisory Committee; Closed 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (S 
U.S.C. App. 1). notice is hereby given 
that the Science and Technology Sub- 
Panel of the Chief of Naval Operations 
(CNO) Excutive Panel Advisory 
Committee will meet on September 24 


and 25.1961. from 9.\X) a.m. to 5:00 p.m. 
each day. at 2000 North Beauregard 
Street. Alexandria. Virginia. Ail sessions 
will be closed to the public. 

The entire agenda for the meeting will 
consist of discussions of autonomous 
weapons, mine warfare and related 
intelligence. These matters constitute 
classified information that is specifically 
authorized by Executive order to be kept 
secret in the interest of national defense 
and is, in fact, properly classified 
pursuant to such Executive order. 
Accordingly, the Secretary of the Navy 
has determined In wrriting that the public 
interest requires that all sessions of the 
meeting be closed to the public because 
they %viii be concerned with matters 
listed in Section 552b(c)|1) of title 5. 
United States Code. 

For further information concerning 
this meeting, contact: Lieutenant 
Kathleen M. Cummings. Executive 
Secretary. CNO Executive Panel 
Advisory Committee. 2000 North 
Beauregard Street. Room 39Z 
Alexandria. VA 22311. Telephone (703) 
756-1205. 

Dated: August 25.19B1. 

P. B. Wolkar. 

Captain, /ACC, US. Navy, Alternate Federal 
Register Uoisan Officer, 

(m Ooc. tl'a&Cft FU«1 S-ZT-Ol. Mm\ 
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Payment of Senior Executive Service 
Bonuses 

The Department of the Navy will 
make Senior Executive Service bonus 
payments on or before September 30.. 
1981. 

Dated: August 19.1981. 

P. B. Wolkar. 

Captain, fAGC, US Navy, Alternate Federal 
Register Liaison Officer. 

{rSDoc OMun) 

eiLUNQ CODE »10-A£-«I 


Performance Review Board 
Membership 

Pursuant to 5 U.S.C. 4314(c)(4). the 
Department of the Navy (Dof^ 
announces the appointment of members 
to the DoN*s eight Senior Executive 
Service (SES) Performance Review 
Boards. The purpose of the Boards is to 
provide fair and impartial review of the 
Senior Executive Service performance 
appraisals prepared by the Senior 
Executive Service performance 
appraisals prepared by the senior 
executive's immediate and second level 
supervisors; to make recommendations 
to the Secretary of the Navy regarding 
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acceptance or modifleation of the 
performance rating, transfer, 
reassignment, or removal from the SES 
of any senior executive whose 
performance is considered to be 
unsatisfactory; and to make nominations 
for Dnancial performance awards. 
Composition of particular Boards will be 
determined on an ad hoc basis from 
among those individuals listed below. 

Department of the Navy Performance Review 


Board Matnborihip 

Mr E. P. Angriii 
Mr. O. R. Ashe 

RADM I A. Beldwia 
USN 

Mr |. P. Banko 
Mr D P.Baihe 
RADM D. Bawdier. USN 
Dr A Bernian 
Mr A. V. Benufd 
Mr W.B.CarroU 
Nti R. |. CetOey 
RADM L C ChambenK 
USN 

Mr. R. T. Comstock 
Dr R. E Conley 
Mr R. IL CoQfi 

RADM D. I. Conner. CEC, 
USN 

RADM D. L Cooper. USN 
Mr. E D. Cooper 
Mr. C a Cox 
Mr. W. Cox 

Mr I L Crone 

Mr T P. Curry 

Mr F. DevMion III 
Mr. C. C OiJwoctb 

Dr. A |. DiMasdo 
RAUMN.P.PerreraSC. 
USN 

Mr H. L Pteck 
Mr. a M Portscll 
RADM a D. Frost SC 
USN 

RADM A. A. Giordano. 
SC USN 

Dr R R. Goodman 
Mr E C Gcaysoo. |r. 

Mr |. B. Grossoo 
Mr N W. Guinard 
RADM W. A. Gureck. 
USN 

Mr a t. tiaaf 
Dr R. K. Lobb 
BGEN A. Lukemoa 
USMC 

Dr R. |. LundrgMrd 
Mr I A. Macmillan 
Mr. P. |. Mantle 
Dr N. McAllUtrr 
RADM I C McArthur 
Mr C C MoDelUnd 
CAPT A. McMorrls E 
USN 

Mr. R. E Metrey 
Mr. I K MlUs 
Mr. C. Minler 

RADM I a Mooney, fr.. 
USN 

CAPT I B Morrio. USN 
Mr. T. R. Muir 
Mr. H. |. Nathan 
Mr. C P. Nemfakos 
Mr. »i O NeiU 


Dr. C. S Blevins 
CAPT W. T. Boyer, fr., 
USN 

Mr. J. Brown 

Mr |. B. Buescher 
Mr. P. |. Burchfield 
RADM). a Buoey. USN 
Mr C. A. Gann 
Mr V. S. Cartierry 
Mr. Ha^o 
Mr. K. B. Hancock 
Mr.). W. Hardman 

Dr R Y. Harper 
Mr. aw. Ha>n 
CAPT E E Henkfin. 

USN 

Mr. W M. Hewitt 

Mr. |. Ileyl 
Mr R. M. Hiltyer 
Mr. A. W. Himes 
RADM T M Hopkina. 
USN 

RADM T.|. Hughes. 
USN 

RADM D. M lackooiu 
USN 

Dr. T. A lacobt 
RADM a D. Johnson. 
USN 

Dr. C. a loiner 
Mr. G Keightley 

Mr. W. W KinKead 
Mr. E T. Ktnney 
Mr. N. Kohitz 

RADM L a 
Kullmorgea USN 
Mr. V. & Kopellan 
Dr. A. P. K«v1tnteskl 
Mr. I H Unnen 
Mr H B. Latimer 
Dr.). Lawson 

RADM I R Lswia USN 
Dr. H. Rabin 
Mr. W. G. Rue 

Mr. R 0. Rnminrt 
Ms. L C. Ratto 
Mr. |. Reed 
Mr. E |. Regan 
Mr D. W. Rchorst 
Mr. D. N Reyes 
Mr. R R. Rojas 

Mr.I.CSola 
Dr. E I. SalkovlU 
RADM L R. SoTOidy, 
USN 

Dr. A. I. Schindler 

Dr. J. R. Schmidt 
Dr. D. Schultrcf 
Mr. R. L Shaffer 
Dr. P. Shoup 
Mr M K. Simmons 


Dr |. A. Painter 
Mr P. M Palermo 
Mr P. A. Phelpa 
CAPT a T. Phelps. USN 
Mr. |. A. Pond 
Dr. A. PoweU 
RADM C a Prindle. USN 
Or |. a Prohus 
Dr. C N. Ptyor 
Mr R. D. Ttomat 
BCEN W a I.Tleniao 
Mr. C |. TumquUt 
Mr a C. Urban 

Mr R. S. Vaughn 

Mr. V. |. WaOi 

RADM |. H Webber. USN 
RADM a N. Wellman. 
USN 


Mr. W. a SingleloQ 
Dr. A. L Slaaotsky 
Dr. |. A. Smith 
Mr. W. a Speck 
Mr. P. Sterna 
Mr F. W. Swofford 
Mr. O.L Talbot 
Mr W. T, Tarbell 
Mr. |. K. Taussig. |r. 

Dr. C. Westerhout 
Mr. H. |. WUosx 
Mr. W. |. WtUln 
RADM |. B. Wilklnoon. 
USN 

RADM A. D. Willloms. 
USN 

RADMI.CWisiler. 

USN 

Mr. P. E Zonfagna. |r. 


For additional information, contact: 
Mrs. Sue Martin, Head. Executive 
Personnel Section (OP-142D). Office of 
the Chief of Naval Operations, 
Department of the Navy, Washington. 
D C. 20350. Telephone No. (202) 604- 
5760. 


Dated: August 21.19B1. 

P. B. Walker. 

Captain, JACC US. Navy Alternate Federal 

Register Uai$an Officer, 

int Doc it-lSStoraod t-ST'tl. S46 am| 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order, no comments were 
received. The Consent Order has 
therefore been issued as signed. 

Isiiued In Washington DC on the 24 day of 
August. 19B1. 

Robert D. Gerring. 

Director Program Operations Division, Office 

of Enforcement Economic Regulatory 

Administration. 

im Due tl-AUS Plkd M6 am} 
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Geer Tank Trucks, Inc,; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of Action taken and 
opportunity for comment on Consent 
Order._ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent order and provides 
an opportunity for public comment on 
the Consent Order and on potential 
claims against the refunds deposited in 
an escrow account esiablished pursuant 
to the Consent Order. 


Fietchsf Oil and Refining Company, 
Inc.; Action Taken on Consent Order 

agency: Economic Regulatory 
Adminlslratioa Department of Energy. 
ACTtON: Notice of action taken on 
consent order._ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
Consent (>rdcr issped as signed. 
dates: Effective date: )une 1,1981. Issue 
date: August 13.1981. 

FOR FURTHER INFORMATION COffTACT: 
Stanley S. Mills, Program Manager for 
Entitlements. Office of Enforcement, 

2000 M Street. N.Wh Washington. D.C. 
20461. (202) 653-3548. 

SUPPLEMENTARY INFORMATION: On July 
10.1961.46 FR 35727 (1961), the Office of 
Enforcement of the ERA published 
notification in the Federal Register that 
it had executed a Consent Order with 
Retcher Oil and Refining Company. Inc. 
on June 1,1981. which was made 
effective immediately because the 
Office of Enforcement of the ERA 
deemed it necessary in the public 
interest under the terms of 10 CFR 

205.199) (b). Pursuant to 10 CFR 

205.199) (c). interested persons were 


dates: Effective date: August 19.1981. 
Comments by; September 28,1981. 

address: Send comments to: Wayne 1. 
Tucker, District Manager of 
Fjiforcemenl, Southwest District Office. 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235. 

FOR FURTHER INFORMATION CONTACT: 
Wayne 1. Tucker. District Manager of 
Enforcement. Southwest District Office. 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235. Phone 214/787- 
7745. 

SUPPLEMENTARY INFORMATION: On 
August 19.1981, the Office of 
Enforcement of the ERA executed a 
Consent Order with Geer Tank Trucks. 
Inc. (Geer) of Jacksboro, Texas, Under 
10 CFR 205.199j(b), a Consent Order 
which involves a sum of less than 
$500,000 in the aggregate, excluding 
penalties and interest, becomes effective 
upon its execution. 

Because the DOE and Geer wish to 
expeditiously resolve this matter as 
agreed and to avoid delay in the 
payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Geer effective as of the date of its 
execution by the DOE and Gccr. 

















Federal Register / Vol. 46. No. 167 / Friday, August 28. 1981 / Notices 


43485 


I. Consent Order 

Geer, with its home office in 
Jacksboro, Texas, is a Hrm engaged in 
the resale of crude oil and is subject to 
the Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR, Parts 
210, 211, and 212. The Office of 
Enforcement of the Economic Regulatory 
Administration (ERA) and Geer entered 
into a Consent Order to resolve certain 
civil actions which could be brought by 
ERA as a result of its audit of the crude 
oil resales by Geer. The significant 
terms of the Consent Order with Geer 
are as follows: 

1. This Consent Order concerns the 
sale of certain volumes of crude oil sold 
by Geer during the period November 
1973 through January 27,1981 and is 
intended by Geer and DOE to resolve 
only those matters set forth in this 
Consent Order. 

2. Geer allege dly a pplied the 
provisions of 10 CFR Part 212, Subpart L 
incorrectly when determining the prices 
to be charged for certain domestic crude 
oil. 

3. The Consent order constitutes 
neither an admission by Geer that DOE 
regulations have been Rotated nor a 
finding by the DOE that Geer has 
violat^ DOE regulations. 

4. The provisions of 10 CFR 206.199), 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Geer agrees to 
refund, in full settlement of any civil 
liability with respect to actions which 
might 1^ brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified in I.l. above, the 
sum of $5,000 Including interest, on or 
before 30 days after the effective date of 
this Consent Order. Refunded 
overcharges will be in the form of a 
certified check made payable to the 
United States Department of Energy and 
will be delivered to the Director, Office 
of Fjiforcemcnt. ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute^he 
refund amount in accordance with 
applicable laws and regulations. 
Accordingly, distribution of such 
refunded overchaiges requires that only 
those "persons** (as defined at 10 CFR 
205.2) who actually suffered a loss as a 
result of the transactions described in 
the Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overchaiges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 


devices such as the Old Oi l All ocation 
(Entitlements) Program. 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused dial it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public Interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

DOE and Geer agree to compromise 
and settle all civil penalties which might 
have been asserted by the DOE for the 
matters covered by this Consent Order. 
This compromise and settlement 
consists of the tender by Geer of a 
certified check made payable to the 
Department of Energy in the amount of 
$1,000. Payment shall be made within 
thirty (30) days of the effective date of 
this Consent Order to the address in the 
above paragraph. 

III. Submission of Written Comments 
Potential Claimants 

interested persons who believe that 
they have a dairo to all or a portion of 
the refund amount should provide 
written notification of the claim to the 
ERA at this time. Proof of claim is not 
now being required. Written notification 
to the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

Other Comments 

The ERA invites Interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. You should send your comments 
or written notification of a claim to 
Wayne 1. Tucker, District Manager of 
Enforcement. Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas. Texas 75235. You may obtain a 
free copy of this Consent order by 
writing to the same address or by calling 
214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on Geer Tank 
Trucks. Inc.'s Consent Order." We will 
consider all comments we receive by 
4:30 p.m. local time, on or before 
September 28,1961. you should identify 


any information or data which, in your 
opinion, is confidential and submit It in 
accordance %vlth the procedures in 10 
CFR 205.9(f). 

Issued in Dallas. Texas on the 19th day of 
August. 1981. 

Wayne L Tucker. 

District Manager of Enforcement Southwest 
District Office. Economic Regulatory 
Administration. 

(m Doc ti-otso eis toil 
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Newhall Reflnlr^ Co., Inc.; Action 
Taken on Consent Order 

AQCNCY: Economic Regulatory 
Administration, Department of Energy. 

action: Notice of action taken on 
consent order. 


SUMMaay: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
Consent Order issued as signed. 

dates: Effective date: June 15,1981. 
Issue date: August 13.1981. 

for further information contact: 

Stanley S. Mills, Progrdtn Manager for 
Entitlements. Office of Enforcement, 

2000 M Street N.W., Washington. D.C. 
20461,(202)653-3548. 

SUPPLEMENTARY INFORMATION: On )uly 
la 1981. 46 Fed. Reg. 35729 (1981), the 
Office of Enforcement of the ERA 
published notification in the Federal 
Register that it had executed a Consent 
Order with Newhall Refining Company, 
Inc. on June 15,1961, which was made 
effective immediately because the 
Office of Enforcement of the ERA 
deemed it necessary in the public 
interest under the terms of 10 CFR 
205.199j(b). Pursuant to 10 CFR 
205.199](c), interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order* 

Although Interested persons were 
invited to submit comments regarding 
the Consent Order, no comments were 
received. The Consent Order has 
therefore been issued as signed. 

Issued in Washingicm. D.C. on the 24tb day 
of August 1981. 

Robert D. Gerriog, 

Director, Program Operations Division. Office 
of EnforcemenU Economic Regulatory 
Administration. 

IFX Doc si-mse riM it4a un] 
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Southern Union Co^ and Its 
Subsidiary, Southern Union Refining 
Co.; Action Taken on Consent Order 

agency: Economic Regulatory 
Adminftlratlon. Department of Energy. 
action: Notice of action taken and 
opportunity for comment on consent 
order. 

SUMMANY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

EFFECTIVE DATE: August 10.1981. 
Comments by: September 28, 1981. 
ADONESS: Send comments to: Wayne L 
Tucker. Southwest District Manager, 
Economic Regulatory Administration, 
Department of Energy, P.O. Box 35228, 
Dallas. Texas 75235. 

FOR FURTHER INFORMATION CONTACT: 
Wayne 1. Tucker, Southwest District 
Manager, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas. Texas 75235. 
phone: 214/767-7:^5. 

SUPPLEMENTARY INFORMATION: On 
August 10,1081, the OfBce of 
Enforcement of the ERA executed a 
Consent Order with Southern Union 
Company of Dallas. Texas and its 
subsidiary Southern Union Refining 
Company (collectively. Southern Union) 
of Hobbs. New Mexico. Under 10 CFR 
205.199](b). a Consent Order which 
involves a sum of $500,000 or less in the 
aggregate excluding penalties and 
interest, becomes effective upon its 
execution. Because the DOE and 
Southern Union wish to expeditiously 
resolve this matter as agreed and to 
avoid delay In the payment of refunds, 
the DOE has determined that it is in the 
public interest to make the Consent 
Order with Southern Union effective as 
of the date of its execution by the DOE 
ond Southern Union, 

I. The Consent Order 

Southern Union, with its home office 
located in Dallas. Texas, is a firm 
engaged in crude oil refining, and was 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR Parts 2ia 211, and 212. To resolve 
certain civil actions which could be 
brought by the Office of Enforcement of 
the Economic Regulatory Administration 
as a result of Its audit of Southern Union 
the Office of Enforcement, ERA. and 
Southern Union entered into a Consent 


Order, the significant terms of which are 
as follows: 

1. This Consent Order, is entered into 
between the Economic Regulatory 
Administration of the Department of 
Energy and Southern Union Company of 
Dallas, Texas, and its subsidiary 
Southern Union Refining Company of 
Hobbs, New Mexico, and certain 
predecessors in interest to the 
subsidiary: Famariss Oil Corporation; 
Famariss Oil & Refining Company: 
Southern Union Oil Products Company: 
and Southern Union Production 
Company (collectively, ^uthem 
Union”). Tills Consent Order, entered 
into pursuant to the provisions of 10 
CFR Section 205.199). settles certain 
dvil claims and disputes with respect to 
the prices charged in sales of all covered 
products, except first sales and resales 
of crude oil, if any. (-certain products”) 
during the period August 19,1973 
through January 27,1981 (the 
-settlement period”). 

2. The DOE conducted an audit of 
Southern Union for the settlement 
period for compliance with the pricing 
regulations of 6 CFR Part 150. Subpart Lc 
10 CFR Part 212, Subparts A, E. H, I.) 
and K in the sale of certain products; 
and compliances with the Domestic 
Crude Oil Entitlements Program 
regulations of 10 CFR Part 211, Subpart 
C. As a result of the audit, the DOE 
believes that Southern Union may have 
sold certain products at prices in excess 
of maximum allowable prices, in 
violation of 6 CFR 150.351 eL seq, and 10 
CFR 212.82 and 212,83. 

3. Southern Union believes that it 
correctly construed and applied the 
applicable regulations and that 
maximum allowable prices were not 
exceeded. Nevertheless, in order to 
avoid the expense of protracted 
litigation and disruption of its orderly 
business functions. Southern Union, 
without admitting any noncompliance 
with or violation of any DOE regulation 
agrees to enter this Consent Order. The 
DOE has determined that the public 
interest would best be served if a 
settlement under the Consent Order 
with Southern Union is achieved. The 
settlement does not extend to any entity 
or subsidiary of Southern Union other 
than those identified in paragraph 1.1 
above. Further, this Consent Order does 
not cover crude oil production or 
reselling activities, if any, of Soutem 
Union. 

4. Southern Union agrees to refund, in 
full settlement of any and all civil 
liability within the jurisdiction of the 
Department of Energy in regard to 
actions that might be brou^t by the 
Department of Energy arising out of the 
transactions covered hereby during the 


settlement period the total sum of 
$420,000. including interest, as follows: 

a. Within 90 days of the effective date 
of this Consent Order, Southern Union 
will deliver a certified check in the sum 
of $220,000 made payable to the United 
States Department of Energy. 

b. Commencing as of the effective 
date of this Consent Order. Southern 
Uidon will issue credit memoranda to 
the Defense Fuel Supply Center (“the 
DFSC”) totaling $200,000, at a rate of 
$.42 per barrel for jet fuel thereafter 
delivered to the DFSC, provided that if 
the sum of such credits shall not have 
reached $200,000 by a date not more 
than 90 days from the effective date of 
this Consent Order. Southern Union will 
pay to the DFSC the full balance due on 
such date. 

fl. Disposition of Refunded Overdiarges 

In this Consent Order. Southern Union 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement. ERA, arising out of the 
transactions specified in Li. above, the 
sum of $420,000 in the manner specified 
In 1.4. above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement, ERA. These funds will 
remain in a suitable ao^unt pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in accordance with 
applicable laws and regulations. 
Accordingly, distribution of such 
refunded overcharges requires th at on ly 
those “persons” (as defined at 10 CFR 
205.2) who actually sufferd a loss as a 
result of the transactions described in 
the Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlement) Program. 10 CFR 211.67. In 
fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely afiected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 
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HI. Submission of Written Comments 

A, Potential Claimants 

Interested persons who believe that 
they have a claim to all or a portion of 
the refund amount should provide 
%vritten notification of the claim to the 
ERA at this time. Proof of claims is not 
being required. Written notification of 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identiRed. procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

B. Other Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments or 
written notification of a claim to Wayne 
I. Tucker, Southwest District Manager, 
Economic Regulatory Administration, 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235. You may obtain a 
free copy of this Consent Order by 
writing to the same address or by calling 
214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Southern 
Union Consent Order". We will consider 
all comments we received by 4:30 p.m., 
local time, September 28,1981. You 
should identify any information or data 
which, in your opinion, is confidential 
and submit it in accordance with the 
procedures in 10 CFR 205.9(0. 

Issued in Dallas. Texas on the 201h day of 
August, 1981. 

Wayoa 1. Tucker. 

Southwest District hfanagen Economic 
Regulatory A dministrotion. 

IPS Ooc. V1>25t4S FiWd S4S Mil 
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Texas Oil & Gas Corp.; Rnal Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administratioa Department of Energy. 
ACTION: Notice of final action taken on a 
concent order. 

summary: The Economic R^ulatory 
Administration (ERA) of the Department 
of Energy aimounces final action of a 
Consent Order. 


EFFECTIVE DATE: August 28.1981. 

FOR FURTHER INFORMATION CONTACT: 
Wayne I. Tucker, District Manager, 
Southwest District Enforcement, 
Economic Regulatory Administration. 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235. 

SUPPLEMENTAL INFORMATION: On June 
24.1981 the ERA of the DOE executed a 
Proposed Consent Order with Texas Oil 
A Gas Corp. of Dallas, Texas and a 
Federal Register Notice was published 
on July 7,1981. Under 10 CFR 
S 205.199)(c). a Proposed Consent Order 
becomes effective only after the ERA 
has published notice of its execution 
and solicits and considers public 
comments with respect to its terms. 
Therefore, the ERA published a Notice 
of Proposed Consent Order and invited 
interested persons to comment on the 
Proposed Order. At the conclusion of the 
thirty>day comment period, the ERA had 
received seven notices of claims against 
the refund amount of the Consent Order 
and there were no objections received to 
the Consent Order. Accordingly, the 
ERA has concluded that the ^nsent 
Order as executed between the ERA 
and Texas Oil & Gas Corp. is an 
appropriate resolution of Ihe compliance 
proceeding which it described and it 
shall become final and effective as 
proposed, without modification. August 
28,1981. 

Issued in Dallas, Texas on the 16th day of 
August. 1981. 

Wa>iM I. Tucker, 

Southwest District Sfonager, Economic 
Regulatory A dministratian. 

im Doc Sl-ZSia PM S-27>ai; MS wb| 
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Office of Assistant Secretary for 
International Affairs 

International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement Between European 
Atomic Energy Community and US. 

Pusuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the sale 
of 10 milligrams of plutonium-241.10 
grams of uraniuro-238. and 5 grams of 
uranium-235 to the United Kindom 
Atomic Energy Authority. The 


pIutonium-241 will be used for half life 
measurements. The uranium-238 and 
uranium-235 %vill be used for fission foils 
in a new accelerator. Contract Number 
S-EU-693 has been assigned to this 
transaction. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

This subsequent arrangement will 
take effect no sooner then September 14, 
1981. 

Dated: August 24.1961. 

For the Department of Energy. 

Harold O. Beogel94kirf. 

Director for Nucieor Affairs. Internationa! 
Nuclear and Technical Programs. 

tPX Ooc ei'SSUI FM $-r-ai. $49 aal 
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International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement Between European 
Atomic Energy Community and U.S. 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM] Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
supply of 30.69 kilograms of uranium, 
containing 6.0 kilograms of U-235 (19.9% 
enrichment) to CERCA, France, for 
fabrication of fuel elements for research 
and test reactors. The fuel elements are 
to be irradiated in France, the 
Netherlands, and in the United States in 
connection with the Reduced 
Enrichment Research and Test Reactor 
(RERTR) program. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This shbsequent arrangement will 
take effect no sooner then September 14. 
1981. 

Dated: August 24.1981. 
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For Ihe Dcportmont of 
Harold D. BenfoltdoH. 

Director for Nuclear Affairs, Inlerttaitanai 
Nucluor and Technical Programs, 
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International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangements Between European 
Atomic Energy Community and United 
States 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed ''subsequent arrangements" 
under the Additional Agreement for 
Cooperation Between the Govemmenl 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM] Concerning Peaceful Uses 
of Atomic Energy* as amended. 

The subsequent arrangements to be 
carried out under the abi^e mentioned 
agreement involve approval of the 
following sales; 

Contract Number S^EV~W5* to tha 
Research Laboratory for Archaeology, the 
United Kingdom. 0.115 gram of uranium* and 
aOS grams of thorium, to ba used as standard 
reference material 

Contract Number S^Eil-6a9, 29.305 grams 
of uranium* and 5.35 grams of thorium, to be 
used for standard reference material by the 
Department of Industry* the United Kmgdom. 

In accordance with Scctloo 131 of the 
Atomic Energy Act of 1954. as amended* 
it has been determined that the 
furnishing of these nuclear materials 
will not be iniinical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than September 14* 
1981. 

Doted: August 24.1981. 

For the Department of Energy. 

Fred McGoldrick. 

Deputy Director* Office of Nuclear Affaire, 
International Nuclear and Technical 
Programe. 

im Doc. m-aiu nbd s-sr-at: s<s m| 
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international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement Between European 
Atomic Energy Community and U.S* 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954* as amended (^2 
U.S.C. 2160) notice Is hereby given a 
proposed "subsequent arrangement" 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 


Concerning Peaceful Uses of Atomic 
Energy as amended 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
supply of 10 milligrams of plulonium>244 
and 10 milligrams of protacUnium*231 to 
Prance* for use in neutron capluire 
gamma ray measurements. These 
materials w^ill be returned to the United 
States upon completion of the 
experiments. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954* as amended* 
it has been determined that the 
furnishing of these nuclear materials* 
under Contract Number WC-EU-210* 
will not be inimical to the common 
defense and security. 

This subsequent arrangement will 
take effect no sooner than September 14* 
1981. 

For the Department of Energy. 

Daiad August 24* 1961 
Fred McGolddck* 

Deputy Director, Office o/ Nuclear Affaire, 
Intentadonal Nuclear and Technical 
Programe. 

|FR Oo6 •a-aaitt ni8ds.v>ai: 

WLUHO coot S4iO-01-tl 


Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of June 29 through July 3,1981 

During the week of June 29 through 
July 3,1981* the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed %vith the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

APPEALS 

Bracawell and Pattanon* 7/Z/EU BFA-4)6S8 

Bracewall & Pattaraoa filed an Appeal from 
a denial by the Director of the Division of 
Freedom of Information and Privacy Acts 
Activities of a request for a waiver of search 
and copying fees of approximately $3,000. 
which the firm had submitted in connection 
with a request for information under the 
Freedom of Information Act In considering 
the Appeal the DOR found that the firm hod 
not shown that furnishing the requested 
information would primiirily benefit Ihe 
public. The DOE further found that the firm's 
contention that Section S62(aK2)(BI of the 
FOIA requires that the roqueslad documents 
be placed ki a public madiog facility was 
premature because a delennination regarding 
the releaalblUty of the documents had not yet 
been issued and that in a subsequent appeal 
of such a determination the firm may request 
that w« dtrect the agency to reimbuM the 
firm for fees paid. Aiioordiiigly. the firm's 
Appeal was denied. 


Marathon Oil Company. T/t/8t* DEA-Otm 
DST-oeea, DES-Beea 

Marathon Oil Compony filed an Appeal of 
an Order for the Redireclioo of Product which 
the Economic Regulatory Administraiion's 
Region IV Office had issued to the firm on 
June 25.1979 pursuant to the provisions of 10 
CFR 211.107. tn considering the Appeal, the 
DOE determined that the Redirection Order 
lacked a tufficient factual basis to comply 
with the requirements of 10 CFR 206.36 and. 
therefore, should be rescinded. Accordingly* 
the Appeal was grunted. Maruthon Oil 
Company also filed Applications for Stay and 
Temporary Stay of the provialons of the 
Redirectioa Or^. In U^t of the DOEs 
determination with respect to the firm's 
Appeal the Applications for Stay^nd 
Temporary Stay were dismissed. 

Pro Force Cuarde (A--7B) (Yalmanh Lae 
Alamoe Protective Farce (Modiin). 

Joseph L Menzel, American Federation 
of Government Employees, 6/30/81, 
BAA’-OdSl. BAA-Otm BAA-0687. BAA- 
069t 

Pro Force Guards (A-70) (Yalmun), the Los 
Alamos Protective Force. |oseph L Meozel 
and the American Federation of Government 
Employees filed Appeals from a 
determination by the DOE Albuquerque 
Operations Office pursuant to Offica of 
Managemtml and Budget Circular No. A-76. 
which pennitted the Los Alamos ScianUfic 
Laboratory to provide physical security for 
the Laboratory by contract with the private 
sector raihor than through tha Gontinued use 
of a guard force of federal employees. In 
considering the Appeals, the DOE found that 
Albuquerque Operations had used correctly 
the method set forth in A-TQ to compare the 
cost of private contracting with the cost of 
the fedml force. The DOE also found that 
the guard force was not patforming an 
inhereotly governmental function and thus 
Albuquerque Operations could lawfully make 
the cost compariaoii. Accordingly. Ihe 
Appeals were denied. 

REMEDIAL ORDERS 

Boutin* Norman* 7/1/8L BHQ-it38 

Mr. Norman Bautin abfecled to a Proposed 
Remedial Order which the Northeast District 
Office of Enforcement issued to him on 
January 30.190a In the Proposed Remedial 
Order* the Northeast District found that Mr. 
Boutin hod made retail sales of motor 
gasoline at prices which exceeded his 
maximum lawful selling prices. In coiiHidoring 
Mr. Boutin's objections, the DOE found that 
the Proposed Remedial Order contained no 
findings regarding Mr. Boutin's alleged 
coraplianoe with the refund provisknm of a 
Consent Order executed by Mr. Boutin and 
Ihe DOE which covered the same audit 
period as the Proposed Remedial Order. The 
DOE therefore concluded that the Proposed 
Remedial Order should ba eescioded. 

Moraga Shell, Moraga Union. 6/30/81, BRO- 
1088, BHO-t089 

Moraga Shell and Moraga Union objected 
to Proposed Remedial Orders that the 
Western District Office of Enforcement 
issued to the firms on fanuary 25.1960. In the 
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Proposed Remedial Orders, the Western 
District found that the firms had charged its 
retail motor gasoline customers higher prices 
than those permitted by 10 CFR 212.03(a)(2) 
and charged a ccnts-pcrgalk>n fee for 
services associated with (he sale of motor 
gasoline in violation of 10 CFTt 210.e2(d). In 
considering the firms* obfections. the DOB 
found that the firms had violated the 
foregoing regulations. The DOE therefore 
concluded that the Proposed Remedial 
Orders should be issued as final Remedial 
Orders. The important issues discussed in the 
Dedsion Include: (I) whether charging a 
combined cents^per-gallon price for gasoline 
and service in excess of the maximum lawful 
selling price permitted by DOE regulations 
violates 10 CFR 212^(a)(2). and (ii) the 
procedural and substantive validity of 10 CFR 
2 iaB 2 (d)( 1 ). 

Requests for Modification and/or Resdssion 

Lakeion Asphali Refining, inc^ T/l/Bt BYR- 
0130 

Laketon Asphalt Refining. Inc filed a 
Motion for Reconsideration of a 
Supplemental Order issued by the Office of 
Hearings and Appeals on April 20.1061 
which determined that the firm had received 
excessive exception relief from its 
entitlements obligations for the 1977 fiscal 
year. In its Motion, the firm objected to the 
D0E*8 method of netting the nrm*s purchase 
obligations against Its sales obligations to 
arrive at its net entitlement purchase 
obligation. In considering the request the 
DOE found that the netting method In 
question has been utilised conaistently since 
the inception of the Entitlements Program. 
Accordingly. Laketon*s Motion was denied. 

Loketon Asphalt Refining, Inc,, 7/1/01, BRY^ 
0136 

Laketon Asphalt Refining. Inc., filed a 
Motion for Reconsideration of a 
Supplemental Order issued by the Office of 
Hearings and Appeals on April 22.1081 
which determined that the firm had not 
received suffldont exception relief from its 
entitlement obligations for its fiscal year 1979 
and. therefore, i^uced its entitlement 
obligation for that year by an additional 
$246,620. In considering the firm's Motion, the 
DOE found that the calculation of exception 
relief for fiscal year 1979 had been based on 
an incorrecl entitlement price for December 
1979. The DOE determined, therefore, that the 
April 22.1961 Supplemental Order should be 
rescinded and the firm's entitlement 
obligation for its fiscal year 1979 reduced by 
$246,951. Accordingly, the Motion was 
granted 

Requests for Exception 

Brennan OH and Heating Company, Inc,, 

Aliee on Company, 7/2/81, BEE-1629, 
BEE-1636 

Brennan Oil and Heating Company. Inc. 
and Alice Oil Company filed Applications for 
Exception in which the firms requested that 
they be relieved of the requirement to file 
Form ElA-OA. No. 2 Distillate Price 
Monitoring Report. In considering the request, 
the DOE found that the firms had failed to 
demonstrate that they will suffer a gross 


Inequity or serious hardship as a result of the 
reporting requirement Accordingly, 
exception relief was denied 

Golden Cate Petroleum Company, 7/1/61, 
BEE-1644 

Golden Cate Petroleum Company filed an 
Application for Exception in which the firm 
sought to be relieved of Its obligation to 
prepare and file Form ElA-OA. No. 2 
Distillate Price Monitoring Report. In 
considering the request, the DOE found (hat 
the firm had filed to demonstrate that it will 
suffer a gross inequity or serious hardship as 
a result of the reporting requirement 
Accordingly, exception relief was denied 

Ralph E Moore, Ina, 7/1/61. BEE-1646 

Ralph E. Moore, Inc filed an Application 
for Exception in which the firm requested 
that It be relieved of the requirement that It 
file Form ELA-9A, the No. 2 Distillate Price 
Monitoring Report. In considering the request 
(he DOE found that the firm had failed to 
demonstrate that it will suffer a gross 
Inequity or serious hardship as a result of the 
reporting requirement. Accordingly, 
exception relief was denied 
Shell Oil Company, 6/30lfn, BEE-0889. BEE- 
1307 

Shell Oil Company filed two Applications 
for Exceptions from the provlsioni of 10 CFR 
Part 212 Subpart D. in which the firm sought 
permission to establish the base production 
control level and to calculate the volumes of 
Imputed stripper and upper tier crude oil 
pr^uced from the North Hobbs and the 
South Wasson Units in a manner different 
than set forth in $ 21Z76. In considering the 
exception requests, the DOE found that the 
application of the provisions of ( 212.75 to the 
firm's North Hobbs and South Wasson Units 
does not result in a gross inequity and that 
the firm had failed to provide any other basis 
that would warrant the approval of exception 
relief. Accordingly, exception relief was 
denied 

Motion for Evidentiary Hearing 
VerhFuel /nc„ 7/2/81, BRH-1274, BRD-1274 

Ven-FueL Inc. filed Motions for Evidentiary 
Hearing and Discovery in connection with a 
Proposed Remedial Order (PRO) proceeding 
before the Office of Hearings and Appeals. In 
its Motion for Evidentiary Hearing. Ven*Fuel 
requested an evidentiary bearing to explain 
and document its position with respect to 
issues raised in its Statement of Objections. 

In considering the request, the DOE found 
that the firm bad not established with the 
required specificity that disputed Issues of 
fact exist which could best be resolved at an 
evidentiary hearino. as required by 10 CFR 
206.199. Accordingly, the Motion for 
Evldentiury Hearing was denied. In Its 
Motion for Discovery, the firm sought the 
depositions of two ERA officials as well as 
all agency audit records, correspondence and 
memoranda related to the ERA'S enforcement 
activities with respect to the firm. In 
considering the request, the DOE fotmd that 
the firm had not shown that depositions were 
necessary to supplement (he existing record 
in the proceeding as required by 10 CFR 
20S.196w The DOE also found that the firm had 
not established that its requests for 


documents were necessary to resolve factuol 
disputes arising from the ERA's allegations, 
to supplement deficiencies in the PRO'S 
factual bases, or to investigate a 
demonstrated abuse of prosecutorial 
dlscrelion and IhoL therefore, such requests 
did not meet the standard set fortb In 10 CFR 
205.196. Accordingly, the Motion for 
Discovery was denied. 

Dismissah 

The following submissions were dismissed 
without prejudice: 

Name and Case No, 

Clater Gas. Inc^ BRS-1316 
Nalchex Refining. Incu, BKE-154a 

Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the O^ce of 
Hearings and Appeals. Room B-120. 

2000 M Street. N.W.* Washington, D.C 
20461, Monday through Friday, between 
the hours of 1:00 p.nu and 5:00 p.m., 
except federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Thomas O. Mann, 

Acting Deputy Director, Office of Hearings 
and Appels, 

August 21,1961. 

pH Doc. t1>2Sia2 PUod asS am) 

BRUNO COOC S4S0-ei-ll 


Objections to Proposed Remedial 
Orders Filed Week of August 10, 
Through August 14,1981 

During the week of August 10 Through 
August 14.1981, the notices of 
objections to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 on or before September 17, 
1981. The Office of Hearings and 
Appeals %vill then determine those 
persons who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
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Department of Energy. Washington. D.C 
20461. 

Thoout O. Maiui. 

AcUng Director, Office of HearingteoDd 
AppealM, 

Auguit 21.1961. 

Exxon Corp,. New York NY. BRO-I461 
On August 14,1961. Exxon Corporation. 
1251 Avenue of the Americas. New York. NY 
10020 fUed a Notice of Ob(ectioin to a 
Proposed Remedial Order which the DOE 
Office of Spedai CouimI for Compliance 
issued to the firm on |uly 2,1961. 

In the PRO the Office of Spedai Counsel 
found that during September 1979 to May 
1979. Exxon sold crude oil if produced at 
prices exceeding the ceiling ^ce levels sat 
lorth In the Mandatory Petroleum Price 
Regulations^ 10 CPR Part 21Z Subpart 0. 

Accordingly to the PRO the Exxon 
violatloo resulted in S5.091.099 of 
overcharges. 

(FR Dw. ai^t47 Pika s-v-ai. ass M»| 

61UJN0 CODE S4S0-aMi 


Office of special Counsel 

Farmland Induitfries, Inc4 Proposed 
Consent Order 

agency: Department of Energy (DOE). 
action: Notice of proposed consent 
order and opportunity for public 
comment. 

summary: The Office of Special Counsel 
(OSC) hereby gives the notice required 
by 10 CFR ( 205.196) that it has entered 
into a Consent Order with Farmland 
Industries. Inc. (Farmland). The Consent 
Order resolves all issues of compliance 
with the DOE Petroleum Price and 
Allocation Regulations (DOE 
Regulations) for the period March 6. 

1973 through December 31.1060. In 
settlement of ail issues, although there is 
no admission or ftnding of violation of 
DOE Regulations. Farmland agrees to $1 
million in refunds. 

As required by the regulations died 
above, OSC will receive conunenls on 
the Consent Order for a period of not 
less than 30 days following publication 
of this notice. OSC will consider any 
comments received before determining 
whether to make the Consent Order 
final Although the Consent Order has 
been signed and accepted by the parties, 
the OSC may, after the expiration of the 
comment period, withdraw its 
acceptance of the Consent Order and 
attempt to obtain a modification of the 
Consent Order or issue the Consent 
Order as proposed. 

DATES: Comments: To be considered, 
comments must be received by 5KX) p.nL 
on September 26,1061. Address 
comments to: Farmland Consent Order 
Comments. Office of Special Counsel 
Department of Energy. 1200 


Pennsylvania Avenue. N.W.. Mail Stop 
4111, Washington. D.C. 20461« 

FOR FURTHER INFORMATION CONTACT: 
Leslie Wm. Adams. Deputy Solicitor. 
Office of Spedai Counsel Department 
of Energy. 1200 Pennsylvania Avenue. 
N.W.. Washington. D.C 20461. (202) 633- 
6165. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Farmland Consent Order 
Requests. Office of Spedai Counsel 
Department of Energy. 1200 
Pennsylvania Avenue. N.W.. Mail Stop 
4111. Washington. D.C 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room. 
Forrestal Building. 1000 Independence 
Avenue. S.W.. Room lE-lOa 
SURPUPMENTARV INFORMATION: 

Farmland is one of the 34 mafor refiners 
presently subiect to audit by OSC to 
determine compliance with the DOE 
Regulations. Farmland engages in. 
among other things, the production, 
refining, processing, reselling and 
marketing of products. An audit 
conducted by OSC induded a review of 
Farmland's records relating to 
compliance with the DOE Regulations 
during the period March 6.1973 through 
December 31.1660 (the audit period). 
During the audit, questions and issues 
were raised. This Consent Order 
resolves all civil issues not previously 
resolved concerning the allocation and 
sale of covered products during the 
audit period. 

Condusioo of OSC Audit 

The Consent Order addresses all 
aspects of Farmland's compliance with 
the applicable DOE Reflations 
pertaining to. among other things, the 
production, refining, processing, 
reselling and marketing of covered 
petroleum products. OSCs audit, now 
concluded, encompassed a review of 
Farmland's pricing and allocation 
policies and procedures, and the manner 
In which Far^and applied the DOE 
Regulations with respect to, among other 
things, its refining, processing, reselling, 
and marketing of covered petroleum 
products during the period of the 
Consent Order. At the conclusion of the 
audit, OSC raised certain issues with 
respect to Farmland’s application of the 
DOE Regulations: however. Farmland 
and DOE have agreed to resolve all 
matters whether or not raised by the 
audit or heretofore asserted by either 
party. 

Neither OSC nor Farmland has 
retreated from the positions taken 
previously on the issues addressed by 
this Consent Order and each believes 


that its positions on these issues are 
meritorious. Notwithstanding DOS's 
position to the contrary. Fai^and 
maintains that it has correctly construed 
and applied the legulatlons. The parties 
desire to resolve the issues raised 
%vithout resori to complex, lengthy and 
expensive compliance actions. OSC 
believes that the terms and conditions of 
this Consent Order provide a 
satisfactory resolution of disputed 
Issues and conclusion of the audit of 
Farmland and thus, the Consent Order is 
in the public interest 

Terms and Conditions of the Consent 
Order 

OSC has determined that the issues 
raised in the audit of Farmland could be 
appropriately resolved in the following 
manner. Farmland, a farm supply 
cooperative, will make payments 
totalling $1 million to its members, 
$500,000.00 to members purchasing 
motor gasoline and $500,000.00 to 
membm purchasing propane. Farmland 
will distribute the refunds based on the 
members' purchases in the period 
September 1077 through August 198a 
That amount based on the volumetric 
proportion of each member's purchases. 
%vii] be distributed in conjunction with 
Farmland*s 1981 patronage refunds. 

Hie Conaent Order also provides 
details concerning the condusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Older. Upon becoming final 
after consideration of public commenta. 
the order will be a final order of DOE to 
which Farmland has waived its right to 
an administrative or judidaf appeal. The 
Consent Order settles only issues 
between DOE and Farmland and does 
not affect the rights, if any. of customers 
to bring actions against the company. 

Submission of Written Comments 

Interested persons are invited to 
submit writien comments concerning 
this Consent Order to the address noted 
above. All comments received by S.'OO 
p.m. on September 28.1981, will be 
considered by OSC before determining 
whether to adopt the Consent Order as 
a final order. ModiHcations of the 
Consent Order which, in the opinion of 
OSC. significantly change the terms or 
impact of the Consent Order will be 
published for comment 

Any information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures of 10 CFR 205.9(f)* 
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Issued tn Washingtcm* August 20, 
1961. 

Avrom Landetinsn, 

A cting Special Ccuaeel 

|1K Doe 44 rvM 1-17^ arts cnl 

anxiNO oooe Mse-oMi 


ENVIRONMENTAL PROTECTION 
AGENCY 

lER-fRL-1923-ai 

Availability of Envlronmantal Impact 
Statements 

agency: Office of Federal Activities (A- 
104), Environmental Protection Agency. 
purpose: This notice lists the 
environmental impact statements (EISS) 
which have been officially filed with the 
EPA and distribiited to Federal Agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Env ironm ental Quality's 
regulations (40 CFR part 1506.9) during 
the week of August 17.1961 to August 
21.1981. 

REVIEW periods: The 4S<)ay review 
period for draft EISS: listed in this notice 
is calculated from August 28,1981 and 
will end on October 12,1981. The 30>day 
review period for final EISS, as 
calculated from August 28,1981 will end 
on September 28,1981. 

EI8 AVAiLABnxnr: To obtain a copy of an 
EIS listed in this notice you should 
contact the Federal agency which 
prepared the EiS. If a Federal agency 
does not have the EIS available upon 
request you may contact the office of 
Federal activities. EP^ for further 
information. Copies of EJS's previously 
filed with EPA or CEQ which are no 
longer available from the originating 
agency are available with charge (rom 
the foUowing source: Information 
Resources Press. 1700 North Moore 
Street, Arlington, Virginia 22209, (703) 
556-6270. 

FOR FURTHER INFORMATION CONTACT. 
Kathi L Wilson. Office of Federal 
Activities. Environmental Protection 
Agency. 401 M Street SW^ Washington. 
DC 20460. (202) 245-3006. 

Dated: August 25.1961. 

VViUlsm N. Hedenum, 

Director, Office of Federal Activities (A^t04f 

Department of Agriculture 

FS: Draft—Dovcrs-Serrano-Villa Park 
Transmission Proiect Orange and 
Riverside Counties. California (EIS order 
Na 810668). 

SCS: Draft—Waimanalo Watershed 
Water Resources Plan. Honolulu 
County. Hawaii: the review period for 
this EIS has been extended until 
October 17.1961 (EIS order No. 810670). 


Extension: SCS: Rnal—^Wheeling 
Creek Watershed Project Pennsylvania 
and West Virginia—published FR July 
10.1981—the review period for this EIS 
has been extended until September 6. 
1981 (EIS order No. 810521). 

Army Corps of Engineers 

Final—Oates Creek Flood Control 
Project Savannah River Basin. 
Richmond County. Georgia (EIS order 
No. 610660). 

Final—Swatara Creek Local Flood 
Protection Project Schuylkill County. 
Pennsylvania (EiS order No. 810675). 

Final—Olomana-Manoawili Sewer 
Discharge Permit Honolulu County. 
Hawaii (EIS order No. 810688). 

Final Supplement—Necdies River and 
Tributaries Saltwater Barrier. Jefferson 
County. Texas (EIS order No. 810677). 

Department of Commerce 

NOAA: Final—Wading River 
Estuarine Sanctuary. Grant Burlington 
County, New {ersey (EIS order No. 
810678). 

NOAA: Final—^Tijuana River 
Estuarine Sanctuary. Grant San Diego 
County. California (EIS order No. 
810679), 

Department of Housing and Urban 
Development 

Draft—Spring Creek Housing 
Development Mortgage Insurance, Big 
Horn County. Montano (EIS order Na 
810664). 

Draft—Isla Mar Development 
Mortgage Insurance. Humacao, Puerto 
Rico (EIS order No. 810683). 

Department of the Interior 

BLM: Draft—El Malpais Wilderness 
Area Study. Cibola County. New 
Mexico: the review period for this EIS 
hos been extended until October 30, 

1981 (EIS order No. 810669). 

BLM: Final—^Northern Idaho Grazing 
Management Program. Idaho fElS order 
No. 810667). 

BIA: Final—AK-Chin Water Supply 
Project Maricopa and Pinal Counties. 
Arizona (EIS order No. 610685). 

CS: Draft—Cache Creek-Bear Thrust 
Oil and Gas Drilling. Teton County 
Wyoming: the review period for t^ EIS 
been extended until October 19,1981 
(EIS order No. 810663). 

NPS: Final—Shiloh National Military 
Park General Management Plaa Hardin 
County, Tennessee (EIS order No. 
810660). 

Extension: BLM: Final—Coal Slurry 
Pipeline Transportation Project 
Wyoming, South Dakota. Colorada 
Nebraska, Kansas and Louisiana— 
published FR July 17,1961—the review 
period for this EIS has been extended 


until September 18.1981 (EIS order Na 
810539). 

Environmental Protection Agency 

EPAl: Final—Falmouth Wastewater 
Treatment Facilities, Barnstable County, 
Massachusetts (EIS order No. 810673). 

EPA2: Draft Supplement—Hudson 
River PCB Reclamation Demonstration 
Project Dutchess, Rockland and 
Washington Counties. New York (EIS 
order No. 810664). 

EPA3: Final—Buckingham 
Wastewater Treatment Facilities, Bucks 
County. Pennsylvania (EIS order Na 
610689). 

EPA4: Final—Mammoth Cave Area 
Wastewater Treatment Facilities, Hart 
County. Kentucky (EIS order No. 

810661). 

Department of Transportation 

FHWA: Draft—Potomac Yards Bridge 
and Approaches Replacement Fairfax 
County, Virginia (EIS order 810662), 

FHWA: Draft—Pio Nono Avenue 
Widening. Bibb County, Georgia (EIS 
order No. 810685). 

FHWA: Draft—US 24/Quincy 
Memorial Bridge, Mississippi River, 
Missouri and Illinois (EIS order No. 
810686). 

FHWA: Final—TN-G2/Dumplin 
Valley Road, Jefferson County, 
Tennessee (EIS order No. 810674). 

FHWA: Final —lN-17 Improvement 
lN-10 to US 30, Marshall County Indiana 
(EIS order Na 810661). 

FHWA: Pinal—Montage Access Road, 
1-81 to Montage Recreation Area. 
Lackawanna County. Pennsylvania (EIS 
order No. 810668). 

FHWA: Final—Franklin Bypass, TN-6 
to TN-106, Williamson County. 
Tennessee (EIS order No. 810676). 

FHWA: Final— I-6/CA-125 
Interchange. San Diego County, 
California (EIS order No. 810682). 

FHWA: Final—^{amestown Bridge 
Replacement Wa^ington and Newport 
Counties. Rhode Island (EIS order No. 
810687). 

UMTA: Draft—Guadalupe Corridor 
Transportation Improvement. Santa 
Clara Counties. California (EIS order 
No. 610672). 

Reestablishment of EIS AyoUobiUty 
Date: FHWA: Final—Old Red Trail 
Improvement, Morton Countv, North 
Dakota—based on the actual 
availability of this EIS. EPA has 
reestablished the date filed as August 
11,1981 and the end of the review 
period as September 21.1981 (EIS order 
No. 810572). 
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Ohio River Basin Commission 

Final—Cumberland River Basin 
Regional Water and Land Resources 
Plan, Kentucky and Tennessee (EIS 
order No. 810671). 

im Doc nWd S-r-ll; S4S Mn| 

8IUJN0 COOC •6SS-37-II 


IOPP-50545; PH-FRL-1922-31 

Pesticides; Issuance of Expeiimental 
Use Permits; Dow Chemical USA, et al. 

AOCNCv: Environmental Protection 
Agency (Fi^A). 

ACTiOfC Notice. 

summary: EPA has granted 
experimental use permits to the 
following applicants. These permits ere 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT: 

The product manager cited in each 
experimental use permit at the address 
below: Registration Division (TS-767C), 
Office of Pesticide Programs. 
Environmental Protection Agency. 1921 
Jefferson Davis Highway, Arlington. VA 
22202. 

SUPPtEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

464-EUP-67, Dow Chemical USA, P.0, 
Box 1706. Midland. Ml 48640. This 
experimental use permit allows the use 
of 1,002 pounds of the herbicide 3.6- 
Dichloro-2-pyridinecarboxylic acid as 
the monoethanoloamine salt on 
rangeland and permanent grass pastures 
to evaluate control of mesquite, 
associated woody species, and weeds. A 
total of 2.000 acres are involved. The 
program is authorized only in the States 
of New Mexico and Texas. The 
experimental use permit is effective 
from June 1,1981 to May 1,1983. 
Temporary tolerances for residues of the 
active ingredient in or on forage grass, 
forage grass hay, kidney of cattle, 
horses, and sheep and the meat. fat. and 
meat byproducts of cattle, horses, and 
sheep have been established. (Richard 
Mountforl. PM 23. Rm. 412D, CM No. 2, 
(703-557-7070)) 

1471-EUP-74. Elanco Products Co., 

740 South Alabama St., Indianapolis, IN 
46285. lliis experimental use permit 
allows the use of 50 grams of the 
rodenticide /V-methyl-2,4-dinitro-yV- 
(2.4.6-tribromophenyl}-6- 
(trifluromethyl)benzenamine in and 
around buildings and structures to 
evaluate control of rats and mice. A 
total of 16 sites are involved. The 


program is authorized only in the States 
of Alabama, Arkansas, California, 
Delaware, Florida, Georgia, Illinois, 
Indiana. Maryland, Michigan. New 
Jersey, New Mexico, New York. North 
Carolina, Ohio. Oklahoma. Oregon. 
Pennsylvania. South Carolina. Texas, 
and Washington. The experimental use 
permit is effective from June 5.1981. to 
June 5.1982. (William Miller, PM 16, Rm. 
403. CM No. 2. (703-557-7040)) 
10181-EUP-22. ICl Americas Inc.. 
Concord Pike and New Murphy Road, 
Wilmington, DE19897. This 
experimental use permit allows the use 
of 4.125 pounds of the insecticide 
permethrin on cotton to evaluate control 
of cotton insects. A total of 2,200 acres 
arc involved. The program is authorized 
only in the States of Alabama, Arizona. 
Arkansas. California, Florida, Georgia, 
Louisiana. Mississippi. New Mexico, 
North Carolina. Oklahoma. South 
Carolina, Tennessee, and Texas. The 
experimental use permit is effective 
from April 1,1981 to April 1,1983. 
Permanent tolerances for residues of the 
active ingredient in or on cottonseed 
have been established (40 CFR 180.378). 
(Franklin Gee. PM 17, Rm. 401, CM No. 

2, (703-557-7028)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters Office, so that the 
appropriate file may be made available 
for inspection purposes from d.'OO a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 5.92 Slat. 819. as amended. (7 U3.C 
138)) 

Dated: August 20,1981. 

Douglas D. Campt. 

Director, Registration Division, Office of 
Pesticide Programs, 

(fn Doc. fi-zRDt •-sr-.ei; a4s «n] 
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IOPTS-59066A; TSH-fRL-1921-7J 

Toxic Substances; 1,1-Methylenebis(4« 
Isocyanatocyclohexaneh Polymer 
With 1,3-Benzenedicarboxytic Acid, 
Polymer With Substituted Alkane and 
2-E thy t-2-<Hydroxy methyl)-1,3- 
Propanediol; Approval of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice 

summary: EPA received an application 
for a test marketing exemption (TM-81- 


21) under Section 5 of the Toxic 
Substances Control Act (TSCA) on July 
2,1981. Notice of receipt of the 
application was published in the Federal 
Register of July 23,1981 (46 FR 37904). 
EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective on August 21.1981. 

FOR FURTHER INFORM Al ION CONTACT: 
Carrie & Berlin. Chemical Control 
Division (TS-794). Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-206,401 M St.. SW., 
Washington. D.C. 20460 (202-426-8815). 
SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA. anyone who intends 
to manufacture in. or import into the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A “new'* chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. Action 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with Action 5(d) and any applicable 
requirement of Section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and Section 5(b) contains additional 
reporting requirements of certain new 
chemical substances. 

Section 5(h), “Exemptions'*, contains 
several provisions for exemptions from 
some or all of the requirements of 
Section 5. In particular. Section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of Section 5(a) or Section 5(b). and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must Hnd that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under Section 
5(h)(6] the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose retrictions on 
the lest marketing activities. 

On July 2,1981. EPA received an 
application for an exemption from the 
requirements of Sections 5(a) and 5(b) of 
TSCA to manufacture a new chemical 
substance for test marketing purposes. 
The application was assigned test 
marketing exemption number TM-81-21. 
The manufacturer claimed his identity, 
the chemical identity, the production 
volume, and process information as 
confidential business information under 
Section 14 of TSCA. The substance, 
gcnerically identified as 1.1- 
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methylenobis (4- 

isocyanatocyclohexane). polymer with 
1.3-benzene dicarboxylic acid, polymer 
with substituted alkane and 2-ethyl-2- 
(hydroxymethyl)-1.3-propanediol, is to 
be used as a web coating. The substance 
will be manufactured for test marketing 
purposes during a test marketing period 
not to exceed one year. A notice 
published In the F^eral Register of ]uly 
23,1981 (48 FR 37964) announced receipt 
of this application and requested 
comment on the appropriateness of 
granting the exemption. The Agency did 
not receive any comments concerning 
the application. 

EPA has established that the test 
marketing of the substance described in 
TM-81-21 under the conditions set out 
in the application will not present any 
unreasonable risk of injury to health or 
the em^ironment for the reasons 
explained below. There were no 
significant health or environmental 
concerns for the TME substance. The 
product will be manufactured in a 
dosed system. During manufacture and 
industrial use. eight workers may be 
exposed to the substance for a 
maximum total of 32 hours during the 
entire test marketing period. There was 
some concern about irritation to the eye 
and skin; the Agency believes proper 
handling will insure negligible contact 
There will be no consumer exposure to 
the TME substance in Its Rnal form, and 
no environmental release of the 
substance is expected. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and. in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacturer, 

2. The applicant must maintain 
records of the date(s) of shipmentfs) as 
specified in the application, and of the 
quantities shipped in each shipment, 
and must make these records available 
to EPA upon request 

3. The production volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

4. The test marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

5. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. 

The Agency reserves the right to 
rescind its decision to grant this 


exemption should any new information 
come to its attention which casts 
signifkmnt doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury Id human 
health or the environmenL 
Dated: August 21,1981. 

Anne M. Corsucb, 

Admmistroior. 

pii Ooc. n-asn Pfltd s-is^ S4S Ml 
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lOPTS-690588; TSH-FRL-1921-8J 

Toxic Substances; 1.3 
Benzenedicarboxyfic Acid. Polymer 
with Substituted Alkane and 2-Ethyl-2- 
(Hydroxymethyl)-1.3 Propanediol; 
Approval of Test Marketing Exemption 

aqehcy: Environmental Protection 
Agency (EPA). 

AcnOH: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-^1- 
22) under Section 5 of the Toxic 
Substances G)ntrol Act (TSCA) on July 
2,1981. Notice or receipt of the 
application was published in the Federal 
Register of July 23,1981 (46 FR 37984). 
EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective on August 21.1981. 

FOR FURTHER INFORMATION CONTACT: 
Carrie E. Berlin, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-206,401 M St., SW^ 
Washington, D.C 20460 (202-426^8815). 
SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA, anyone who intends 
to manufacture in, or import inta the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A “new** chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d] and any applicable 
requirement of Action 5^). Section 
5(d)(1) defines the contents of a PMN 
and Section 5(b) contains additional 
reporting requirements of certain new 
chemical subtances. 

Section 5(h). "Exemptions**, contains 
several provisions for exemptions from 
some or all of the requirements of 
Section S. In particular. Section 5(h)(1) 
authorizes EPA. upon application, to 
exempt persons from any requirements 
of Section 5(a) or Section 5(b) and to 


permit them to manufacture or process 
chemical substances for test marketing 
puiposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under Section 
5(h)(6) the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

On July Z 1981. EPA received an 
application for an exemption from the 
requirements of Sections 5(a) and 5(b) of 
TSCA to manufacture a new chemical 
substance for test marketing purposes. 
The application was assigned test 
marketing exemption number TM-61-22. 
The man^acturer claimed his identity, 
the chemical identity, the production 
volume, and process information as 
confidential business information under 
section 14 of TSCA. The substance, 
generically identified as 1.3- 
bcnzenedicarboxylic acid, polymer with 
substituted alkane and 2-cthyl-2- 
(hydroxymethyl)-l, 3-propanedioI. Is a 
site-limited intermediate. The substance 
will be manufactured for test marketing 
purposes during a test marketing period 
not to exceed one year. A notice 
published in the Federal Register of |uly 
23.1981 (46 FR 37964) announced receipt 
of this application and requested 
comment on the appropriateness of 
granting the exemption. The Agency did 
not receive any comments concerning 
the application. 

EPA has established that the test 
marketing of the substance described in 
TM-81-22, under the conditions set out 
in the application, will not present any 
unreasonable risk of injury to health or 
the environment for the reasons 
explained below. There were no 
si^ificant health or environmental 
concerns for the TME substance. The 
product will be manufactured in a 
closed system. During manufacture end 
industrial use, two workers may be 
exposed to the TME substance for a 
maximum total of four hours. There will 
be no consumer exposure to the TME 
substance in its Dnal form, and no 
environmental release of the substance 
is expected. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
Is subject to all conditions set out in the 
exemption application, and. in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacluref. 

J 
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Z The applicant must maintain 
records of the date(s) of ihipment(8) at 
specified in the application, and of the 
quantities shipped in each shipment, 
and must make these records available 
to EPA upon request 

3. The production volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

4.11ie test marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

5. The number of workers exposed to 
the new chemical should not exeeqd 
that specified in the application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention \vhich casts 
significant doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment 

Dated: August Z1.1961. 

Anna M Gonuch. 

Admmfstrotar. 

int Ooc iit->suaa so •»! 
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IOPTS-59056C; TSH-FRL-1922-11 

Toxic Substances; 1,3- 
Beruenedicarboxylic Acid, Polymer 
with 2,2'-{1.2-Ethanedlyt BlsfOxy)] 

Bisi Ethanol I), 1.6-Hexanedlolc Acid, 
and Substituted Aikane; Approval of 
Test Marketing Exemption 

AQENCV: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary; EPA received an application 
for a test marketing exemption (TM-81- 
23) under Section 5 of the Toxic 
Substances Control Act (TSCA) on July 
2.1981. Notice of receipt of the 
application was published in the Federal 
Register of July 23. 1981 (46 FR 37964). 
EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective on August 21,1961. 

FOR FURTHER INFORMATION CONTACT. 
Carrie £. Berlin. Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. B-206. 401 M Si. SW.. 
Washington. D.C 20460. (202-428-8815). 


SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA. anyone who intends 
to manufacture in. or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A "new" chemical 
substance Is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 6(b) of TSCA. Section $(a)(l) 
requires each premanufacture notice 
(PMN) to be submitted In accordance 
with Action 5(d) and any applicable 
requirement of S^tion 5(b). Section 
5(d)(1) defines the contents of a PMN 
and Section 5(b) contains additional 
reporting requirements of certain new 
chemical substances. 

Section 5(h). "Exemptions,** contains 
several provisions for exemptions from 
some or all of the requirements of 
Section 5. In particular, Section 5(h)(1) 
authorizes EPA. upon application, to 
exempt persons from any requirements 
of Section 5(a) or Section 5(b). and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the teal marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under Section 
5(h)(6) the Aj^cncy must publish a notice 
of Ibis disposition In the Federal 
Register. If EPA grants a test marketing 
exemption. It may impose restrictions on 
the test marketing activities. 

On July 2.1981, EPA received an 
application for an exemption from the 
requirements of Sections 5(a) t^nd 5(b) of 
TSCA to manufacture a new cbemica) 
substance for tost marketing purposes. 
The application was assigned test 
marketing exemption number TM-81-23. 
The manufacturer claimed his identity, 
the chemical identity, the production 
volume, and process information as 
confidential business Information under 
Section 14 of TSCA. I1ic substance, 
gcnerically identified as 1.3- 
benzenedicarboxyiic acid, polymer with 
2.2‘[1.2-ethancdiyl bis[oxy| bis[ethanol). 
l,6~hexanedioic acid and substituted 
alkane, is to be used as a site-limited 
intermediate. The substance will be 
manufactured for test marketing 
purposes during a test marketing period 
not to exceed one year. A notice 
published in the F^eral Register of |uly 
23.1961 (46 FR 37964) announced receipt 
of this application and requested 
comment on the epproprialeness of 
granting the exemption. The Agency did 
not receive any comments concerning 
the application. 


EPA has established that the test 
marketing of the substance described in 
TM-81-23 under the conditions set out 
in the application will not present any 
unreasonable risk of injury to health or 
the environment for the reasons 
explained below. There were no 
significant health or environmental 
concerns for the TKfE substance. The 
product will be manufactured in a 
closed system. During manufacture and 
industrial use. two workers may be 
exposed to the TM£ substance for a 
maximum total of four hours. There will 
no be consumer exposure to the 1*ME 
substance in its final form, and no 
environmental release of the substance 
is expected. 

This test marketing exemption Is 
granted based on the facts and 
information obtained and reviewed, but 
is subfect to all conditions set out In the 
exemption application, and. in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

Z The applicant must maintain 
records of the date(8) of shipmcntls) as 
specified in the application, and of the 
quantities shipped in each shipment, 
and must malcc these records available 
to EPA upon request. 

3. The production volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

4. The test marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

5. The number of workers exposed to 
the new chemical should not exceed 
that specified in (he application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. 

The Agency reserves the right to 
rescind Its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment. 

Dated: August 21.1961. 

Anne M. Gortuch. 

Ad/rimfsirofor. 

im Ooc rU«<J t45 amt 
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tOPTS-59056D; TSM-fRL-1922-21 

Toxic Substances; 2-Hydroxyethyl 
Propenoate, Polymer With 1,1- 
Methylenebis[4- 

Isocyanatocyclohexaneland 1.3- 
Benzenedicarboxylic Acid, Polymer 
With Substituted Alkanes; Approval of 
Test Marketing Exemption 

agency; Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-81- 
24) under Section 5 of the Toxic 
Substances Control Act (TSCA) on July 
2,1981. Notice of receipt of the 
application was published in the Federal 
Register of |u1y 23.1981 (46 FR 37064). 
EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective on August 21,1981. 

FOR FURTHER INFORMATION CONTACT: 
Carrie E. Berlin, Chemical Control 
Division ITS-794), Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-206.401 M St., SW., 
Washington. D.C. 20460, (202-^8-8815). 
SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA. anyone who intends 
to manufacture in. or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A ‘‘new** chemical 
substance is any chemical substance 
that is not on the inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with Section 5(d) and any applicable 
requirement of Action 5(b). Action 
5(d)(1) defines the contents of a PMN 
and S^tion 5(b) contains additional 
reporting requirements of certain new 
chemical substances. 

Section 5(h), '^Exemptions"*, contains 
several provisions for exemptions from 
some or all of the requirements of 
Section 5. In particular. Section 5ih)(1| 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of Section 5(a) or Section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under Section 
5(h)(6) the Agency roust publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 


exemption, it may impose restrictions on 
the test marketing activities. 

On July 2,1981, EPA received an 
application for an exemption from the 
requirements of Sections S(a) and 5(b) of 
TSCA to manufacture a new chemical 
substance for test marketing purposes. 
The application was assigited test 
marketing exemption number TM-61-24. 
The manufacturer claimed his identity, 
the chemical identity, the production 
volume, and process information as 
confidential business information under 
section 14 of TSCA. The substance, 
gcncHcally identinod as 2-hydroxyethyl 
propenoate. polymer with 1,1- 
methylenebis (4-isocyanatocyclohcxane] 
and l.S-benzenedicarboxylic acid, 
polymer with substituted alkanes, is to 
be used as an article coating. The 
substance %viii be manufactured for test 
marketing purposes during a test 
marketing period not to exceed one 
year. A notice published in the Federal 
Register of July 23,1981 (46 FR 37964) 
announced receipt of this application 
and requeste<Lcomment on the 
appropriateness of granting the 
exemption. The Agency did not receive 
any comments concerning the 
application. 

EPA has established that the test 
marketing of the substance described In 
TM-81-24 under the conditions set out 
in the application will not present any 
unreasonable risk of injury to health or 
the environment for the reasons 
explained below. There were no 
significant health or environmental 
concerns for the TME substance. The 
product will be manufactured in a 
closed system. During manufacture and 
industrial use. four workers may be 
exposed to the TME substance for a 
maximum total of 33 hours. There was 
some concern about irritation to the eye 
and skin: the Agency believes proper 
handling will insure negligible contact 
There will bo no consumer exposure to 
the TME substance in its final form, and 
no environmental release of the 
substance is expected. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and, in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the datefs) of shipment(8) as 
specified in the application, and of 
quantities shipped in each shipment, 
and must make these records available 
to EPA upon request. 

3. The production volume of the new 
substance may not exceed the quantity 


described in the test marketing 
exemption application. 

4. The lest marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

5. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention w^hich casts 
significant doubt on the Agency's 
conclusion that the test markeling of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 

health or the environment. 

# 

Dated: August 21.1981. 

Anne M. Gorsuch, 

Administrator, 

|FR Doc tt.2sa» FM S-27-S1; SOS mi| 
attUNQ CODE SMS-SI-M 


FEDERAL MARITIME COMMISSION 

(Docket No. 81-49; Agreement No. 10387J 

Pacific/Australia-New Zealand 
Conference and Karlander Kangaroo 
Line; Order of Further Investigation 
and Hearing 

Agreement No. 10387, a rate 
agreement between the members of the 
Pacific/Au9traIia*New Zealand 
Conference ' and Karlander Kangaroo 
Line has been filed for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (46 U.S.C. 814). 

The Agreement covers the outbound 
trade between the United States Pacific 
Coast and Australia/New Zealand and 
would permit the parties to discuss and 
agree upon rates, charges, 
classifications, practices, brokerage, 
freight forwarder compensation, 
equalization, absorption, transshipment 
and overland and/or other inland 
movements, and tariff matters 
pertaining thereto. In addition, the 
Agreement provides a 48<hour right of 
independent action between the parties. 

Notice of the filing of Agreement No. 
10387 was published in the Federal 
Register on April 29,1980. No protests or 
comments regarding the Agreement 
were filed with the Commission. 


* hit conference ooosiils of Blue S4iir Una. 
Coluffibof Lint. ParTtll Unto ocmI PtdBc Auitralit 

Dirtd Line, bol ie ecting colloctively one party 
for the purpoeee of thli rate egreement 
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Section 15 requires the Commission to 
disapprove any agreement which it finds 
to be unjustly discriminatory or unfair 
ds between carriers* shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, detrimental to 
the commerce of the United States, 
contrary to the public interest, or 
violative of the Shipping Act. Because 
Agreement No. 10387 provides, inter 
alia, for fixing of rates, it is perse 
violative of the antitrust laws and, as 
such, is contrary to the public interest 
unless justified. In order to justify the 
Agreement, the proponents must 
demonstrate, by substantial evidence, 
that it is required bv a serious 
transportation need or is necessary to 
secure important public benefits, or is in 
furtherance of valid regulatory purpose 
of the Shipping Act Federal Maritime 
Commission v. Svenska Amerika Linien, 
390 U.S. 23a 240 (1968). 

Proponents of Agreement No. 10387 
have submitted an affidavit of the 
Conference chairman and a 
memorandum of counsel in support of 
approval. Through these documents they 
generally maintain that the trade 
covered by the Agreement: (1) has a 
^'relatively smair* cargo base; (2) is 
overtonnaged: (3) has historically been 
"conference minded;" and (4) is 
currently unstable and could be subject 
to a rate war if Agreement No. 10387 is 
not approved. The justification 
submitted to date however, has not been 
sufficient to satisify the Svenska 
standards. Specific contentions to the 
effect that the trade is overtonnaged and 
that tendencies exist toward rate 
instability, have not been supported by 
any substantive data or factual 
evidence. 

By Order of February a 1961, the 
Commission conditionally disapproved 
Agreement 10387 on the grounds that the 
proponents had not adequately 
substantiated the approvability of the 
Agreement. In its Order of Conditional 
Disapproval, the Conunission suggested 
several specific questions the answers 
to which would exemplify the type of 
factual information it would require 
before approving the Agreement These 
questions were: 

1. What indications are there of 
current or potential rate instability in 
this trade; 

2. What arc the present and historical 
levels of capacity utilitation in this 
trade; 

3. What is the outlook for liner exports 
in this trade and what factors will affect 
the growth of such exports; 

4. What, if any, changes are 
anticipated in the level of cargo-carrying 
capacity allocated to the trade; and 


5. What percentage of this trade is 
carried by carriers other than the parties 
to the Agreement? 

Tbe Commission's disapproval was 
conditioned on the proponent's right to 
request a further hearing, on or before 
March 12,1981. Since that date, the time 
within which to request such a hearing 
has been extended twice: first, by 
Amendment to Order dated Mar^ 9. 
1981. extending time to submit such a 
request up to an including April 19.1981, 
and, second, by further Amendment to 
Order, dated April 9,1981 extending 
such time up to and including May 13. 
1981. 

On May 13.1981, the proponents filed 
a request for a further hearing. To 
establish the approvability of 
Agreement 10387, proponents say that 
they will submit: rate studies tracing 
rate activities for various representative 
commodities during the period 1976 
through 1980. demonstrating the growing 
rate instability in the trade; evidence 
establishing the capacity increases for 
the period 1976 through 1980; projections 
regarding the outlook for liner exports in 
the trade; evidence demonstrating 
continuing increases in capacity serving 
the trade; evidence that indirect service 
by carriers not directly committed to 
providing continued or direct service to 
Australia is likely to increase over the 
next several years and additional 
evidence supporting approvability of 
this Agreement We conclude that 
proponents have made the showing 
necessary to entitle them to a further 
hearing since they have set out the facts 
they intend to prove, a description of the 
evidence that will be used to prove 
these facts, and the relevance of these 
facts to approvabilitv of the Agreement. 

Therefore, it is ordered. That pursuant 
to sections 15 and 22 of the Shipping 
Act, 1916 (46 U.S.C 814 and 821). a 
formal investigation and hearing Is 
hereby instituted to determine whether 
Agreement No. 10387 should be 
approved, disapproved or modined; 

It is further ordered. That Blue Star 
Line. Columbus Line, Farrell Lines. 
Pacinc Australia Direct Line and 
Karlandor Kangaroo Line are designated 
as proponents in this proceeding: 

It is further ordered. That proponents 
will submit their direct case, consisting 
of the information which they have said 
they would submit In their request for a 
hearing, along with any additional 
Information which proponents believe 
supports the approvability of this 
Agreement, within 60 days from the date 
of this Order 

It is further ordered. That the 
discovery process set forth in ( 502.201 
of the Commission's Rules of Practice 
and Procedures (46 CFR 502.201) shall 


not commence until the receipt by the 
Commission of proponent's direct case; 
and 

It Is further ordered. That this matter 
is assigned to an Administrative Law 
fudge for public hearing and decision at 
a date and place to be hereafter 
determined by the Administrative Law 
Judge. This hearing shall include oral 
testimony and cross-examination in the 
discretion of the Presiding O^icer only 
upon a proper showing that there are 
genuine issues of materials fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents, or that 
the nature of the matters in issue 
otherwise requires an oral hearing and 
cross-examination for the development 
of an adequate record; 

It is further ordered. That this Order 
be published in the Federal Register and 
a copy served upon Proponents and the 
Commission's Office of Hearing 
Counsel; 

It is further ordered. That other 
persons having an interest in 
participating in this proceeding may file 
petitions for leave to intervene in 
accordance with { 502.7 2 of the 
Commission's Rules (46 CFR 502.72); 

It is further ordered. That all future 
notices, orders, or decisions issued in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, be mailed directly to all 
parties of record; and 

It is further ordered. That all 
documents submitted by any party in 
this proceeding be filed in accordance 
with § 502.118 of the Commission's 
Rules (46 CFR 502.118). as well as being 
mailed directly to all parties of record. 

By the Commitsioa.' 

Frandi C. Huroey, 

Secretary. 

(FR DdC. PIbd S-r-tl; S46 •»! 

miLtHQ coot fTSO-OI-M 


FEDERAL RESERVE SYSTEM 

Central Bank Shares, Inc,; Formation 
of Bank Holding Company 

Central Bank Shares. Inc., Orlando. 
Florida, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the successor by merger 
to Dank of Central Florida, Orlando, 
Florida. The factors that are considered 
in acting on the application are set forth 


•*Coininitsk)nef D«tchbac1i concurt in the rrtull 
only. Hi« opinion ii fil»d with the originiil docoment 
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in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the ofTicet of the Boarf of Governors or 
at the Federal Reser\'e Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 22, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Bocird of Governors of the Federal Reserve 
System. August 24.1981. 

D. Michael Manks, 

Ass/sUwt Secretary of the Board. 

pH Doc. tl-rsSB POffd S-ZT^: asS am} 

anxiNQ cooe ssto-oi^i 


Centurion Bancorp, Inc.; Formation of 
Bank Holding Company 

Centurion Bancorp. Inc.. Charleston, ^ 
West Virginia, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.SiC 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Charleston National Bank. Charleston. 
West Virginia. The factors that are 
considered in acting on the application 
are set forth in section 3(c] of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserv^e 
Bank, to be received not later than 
September 20.1961. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. August 21.1961. 

D. Michael Manias. 

Assistant Secretary of the Board. 

IKS Doc Sl'SSnS rued S-27-SI; uni 

mixma cooc szto-oi-u 


Citicorp; Proposed Acquisition of 
Certain Assets and Liabilities of 
Mercantile Mortgage Company, SL 
Louis, Missouri 

Citicorp, New York, New York, has 
applied, pursuant to Section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and Section 225.4(b)(2) 
of the Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
through its subsidiary, Citicorp Person- 
to-Person. Inc., certain assets and 
servicing rights and to assume certain 
liabilities of Mercantile Mortgage 
Company. St Louis. Missouri. 

Applicant states its subsidiary would 
engage in the activities of origination 
and placement of FHA/VA and 
conventional mortgage loans and 
construction loans; servicing of loans for 
institutional Investors and selling 
mortgage life and disability insurance 
directly related to mortgage loans. These 
activities would be performed from 
offices of Applicant’s subsidiary in 
Corpus Christi. Houston and San 
Antonio. Texas and St Louis, Missouri, 
and the geographic areas to be served 
are the states of Texas and Missouri. 
Such activities have been specified by 
the Board in S 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
^’reasonably be expected to produce 
benefits to the public, such as greater 
ponvenionce. increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that anrin dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of New 
York. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received no later than September 20. 
1981. 


Board of Covemors of the Federal Reserve 
System. August 21.1961. 

O. Michael Mantes. 

Assistant Secretary of the Board. 

IfSDoc •t-zan2PiWda-r-«i;auM»| 

BttUNO coot MIO-OV-M 


First Bank Minneapolis International, 
Inc., Establishment of U.S. Branch of a 
Corporation Organized Under Section 
25<a) of the Federal Reserve Act 

First Bank Minneapolis International. 
Inc., Minneapolis, Minnesota, a 
corporation organized under section 
25(a) of the Federal Reserve Act. has 
applied for the Board's approval under 
§ 211.4(c)(1) of the Board's Regulation K 
(12 CFR 211.4(c)(1)). to establish a 
branch in Milwalkee, Wisconsin. First 
Bank Minneapolis International, Inc., 
which has also applied for the Board’s 
approval to change its name to First 
Bank International. Inc., operates as a 
subsidiary of First National Bank of 
Minneapolis, Minneapolis, Minnesota. 
The factors that are to be considered in 
acting on this application are set forth in 
i 211.4(a) of the Board's Regulation K 
(12 CFR 211.4(a)), 

» The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System. Washington. D.C 20551 
to be received no later than September 
20.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identify specifically any 
questions of fact that are in dispute, and 
summarize the evidence that would be 
presented at a hearing. 

Board of Covemors of the Federal Reserve 
August 21,1961. 

0. Mirhael Manles. 

Ass/stont Secretary of the Board. 

pa Doc. t1 >25119 rM S4S «ni| 
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First City Firtancial Corp.; Formation of 
Bank Holding Company 

First City Financial Corporation. 
Hobbs, New Mexico, has applied for the 
Board's approval under Section 3(a)(1) 
of the Dank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring at least 
80 per cent of the voting shares of the 
successor by merger to First National 
Bank of Lea County, Hobbs, New 
Mexico, and at least 80 per cent of the 
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successor by merger to First City 
National Bank. Carlsbad, New Mexico. 
The factors that are considered in acting 
on the application are set forth In 
Section 3(c) of the Act (12 U.S.C 
1042(c)). 

The application may be inspected at 
the ofTices of the Boai^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 23. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 24.1981. 

0. Michael .Monies. 

•\ssistant Secretary of the Board. 

til Do& t 1 - 2 I 222 FU«I OiS MkJ 
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Metcalf Bancahares, Inc., Formation of 
Bank Holding Company 

Metcalf Baneshares. Inc.. Overland 
Park, Kansas, has applied for the 
Board*9 approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)l to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Metcalf State Bank. Overland Park. 
Kansas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 23. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govamorv of the Federal Reserve 
System. August 24.1981. 

O. Michael Monies. 

Assistant Secretary of the Board. 

[FR Oqq. tt-2U2] Pibd S-^-ai; lt4S Mil 
nUJNO coot §210-01-41 


Montgomery County Baneshares, Inc,; 
Formatioo of Bank Holding Company; 
Correction 

This notice corrects a previous 
Federal Register document (FR Doc. 81- 
24422) published at page 42529 of the 
issue for Friday, August 21,1981. The 
locations of the applicant and the bank 
to be acquired were Incorrect 
Montgomery County Baneshares, Inc., 
and Montgomery County Bank are both 
located in Spring. Texas. 

Board of Governors of the Federal Resen e 
System. August 21.1981. 

D. Michael Manles, 

Assistant Secretary of the Board. 
int Doc t]-cs2ts rui»d s-z7-ti. a45 Ami 
BHUNQ COOC §210-01-41 


Orarige County Banking Corp.; 
Formation of Bank Holding Company 

Orange County Banking Corp., Ocoee. 
Florida, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.G 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Bank of 
West Orange, Ocoee, Florida. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the ofBces of the Boa^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 20, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not sufTice in lieu of a hearing, 
identifying spedflcally any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 21.1981. 

D. Michael Mania*, 

Assistant Secretary of the Board. 

int Doc. 81-0214 PIM S-ZT-eii §4S ABtl 
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Southwtst Bancorp, Inc., Formation of 
Bank Holding Company 

Southwest Bancorp. Inc.. Stillwater. 
Oklahoma, has applied for the Board's 
approval under ^tion 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
lB42(a)(l)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of ^Ulwater National 
Bank and Turst Company, Stillwater, 
Oklahoma. The factors that are 


considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C. ld42(c)). 

The application may be inspected at 
the offices of the Boaixi of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 19, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 24.1981. 

D. Michael Manias. 

Assistant Secretary of the Board, 

(FR Doc. §1-88217 ni** S-S7-§1; *43 Am| 

atUJMQ coos §21§-01-4I 


S.T.D. Investments, Inc.; Formation of 
Bank Holding Company 

S.T.D. Investments. Inc., 

Mindenmines. Missouri, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(1)] to become a 
bank holding company by acquiring 88 
percent or more of the voting shares of 
Bank of Minden. Mindenmines, 

Missouri. The factors that are 
considered (n acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551 to be 
received no later than September 20, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

BcNird of Governors of the Federal Reserve 
System. August 21,1981. 

D. Mkhsel Monies. 

Assistant Secretary of the Board. 

Doc. 41-2004 FM S-IT-St: SS& mm\ 
attUNO COOC §210-§I-4I 
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United Kansas Bank Group Inc^ 
Formation of Bank Holding Company 

United Kansas Bank Group Inc., 
Merriam. Kansas, has applied for the 
Doard*s approval under section 3(a)(1) of 
the Bonk Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
United Kansas Bank & Trust. Merriam. 
Kansas The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the ofBces of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. O.C. 20S51 to be 
received no later than September 20. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a headng. 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemors of the Federal Reserve 
System. August 21. 2961. 

D. Michael Manies, 

Assistant Seentary of the Board. 

IFS Ooc si-ssm Fifed S- 2 T-af: 041 • 0 i| 
mama cooc 


Manufacturer's Hanover Corp.. et aU 
Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
Section 4(c)(8) of the Bank Holding 
Company act (12 U.S.C 1843(c)|8) and 
S 225.4(b)(1) of the Board's Relation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
BQ activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
^'reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.** Any 
comment on an application that requests 


a hearing must include a statement of 
the reasons a written presentation 
would not sufflee in lieu of a hearing, 
identifying specufically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval ofthat proposal 

^ch application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
virriting and received by the appropriate 
Federal Reserve Bank not later than 
September 21.1981. 

A. Federal Reserve Dank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street. New York. New York 
10045: 

Manufacturers Hanover Corporation. 
New York. New York (insurance 
activities: New York): to engage through 
its subsidiaries. Tempco Life Insurance 
Company and Ritter Life Insurance 
Company in the activity of reinsuring 
credit life insurance and credit accident 
and health insurance related to 
extensions of credit by the Applicant's 
banklM subsidiaries in the State of New 
York. These activities would be 
conducted from offices in Phoenix. 
Arizona, and Huntington Valley. 
Pennsylvania, serving the Slate of New 
York. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street San 
Francisco. California 04120: 

1. Bankamerica Corporation. San 
Francisco. California (financing, 
servicing, and Insurance activities; 
expansion of geographic scope: 
Pennsylvania. Ohia New York, and 
Maryland): to continue to engage, 
through its indirect subsidiary. 
FinanceAmerica Consumer Discount 
Company, a Pennsylvania corporation, 
in the activities of making or acquiring 
for its own account loans and other 
extensions of credit such as would be 
made or acquired by a finance companv, 
servicing loans and other extensions of 
credit, and offering credit-related life 
insurance, credit-relatcK) accident and 
health insurance, and credit-related 
property insurance in the state of 
Pennsylvania. Credit-related property 
insurance will not be offered in the 
states of Ohio. New York, and 
Maryland. Such activities will include, 
but not be limited to. making consumer 
installment loans; purchasing 
installment sales finance contracts; 
making loans and other extensions of 
credit to small btisinesses; making loans 


and other extensions of credit secured 
by real and personal property; and 
offering credit-related life. credit*related 
accident and health, and credit-related 
property insurance directly related to 
extensions of credit made or acquired 
by FinanceAmerica (Consumer Discount 
Company. 

These activities will be conducted 
from existing offices located in 
Chambersburg. Pennsylvania, serving 
the entire States of Pennsylvania and 
Maryland; Erie. Pennsylvania, serving 
the entire States of Pennsylvania and 
Ohio: Sayre, Pennsylvania, serving the 
entire States of Pennsylvania and New 
York; and Williamsport Pennsylvania, 
serving the entire State of Pennsylvania. 

2. Bankamerica Corporation. San 
Francisco. California (Industrial loan 
company, financing, servicing, and 
insurance activities: de novo industrial 
loan company offices. West Virginia): to 
engage, through its proposed indirect 
subsidiaries. FinanceAmerica Thrift 
Corporation of Fairmont 
FinanceAmerica Thrift Corporation of 
Martinsbuig. and FinanceAmerica Thrift 
Corporation of Morgantown, ("FA 
Thrift/West Virginia O^rporations"), in 
the activities of an industrial loan 
company under the West Virginia 
Industrial Bank and Industrial Loan 
Company Act The FA Thrift/West 
Virginia Corporations also propose to 
engage in the activities of making or 
acquiring for their own accounts loans 
and other extensiofis of credit such as 
would be made or acquired by a finance 
company; servicing such loans and other 
extensions of credit and the offering of 
credit-related life and credit-related 
accident and health insurance; credit- 
related property insurance will not be 
offered by these corporations in the 
State of West Virginia. 

Such activities will include, but not be 
limited to. selling or offering for sale 
their secured or unsecured evidences or 
certificates of indebtedness, accepting 
savings accounts and offering NOW 
accounts, making consumer installment 
loans, purchasing installment sales 
finance controcts, making loans and 
other extensions of credit to businesses, 
making loans secured by real and 
personal property, and offering credit- 
related life and accident and health 
insurance directly related to extensions 
of credit made or acquired by the FA 
Thrift/West Virginia Corporations. 

These activities will be conducted 
from de novo offices located in 
Fairmont Martinsburg, and 
Morgantown. West Virginia, serving the 
entire State of West Vtxginia. 

3. Nevada National Bancorporation, 
Rena Nevada (financing, and leasing 
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activities: Nevada): to engage through its 
subsidiary Nevada National leasing 
Company, Inc.* in the following 
activities: the financing of personal 
property and equipment and leasing of 
such property or the acting as an agent, 
broker or advisor In the leasing and/or 
financing of such property where at the 
inception of the initial lease, the effect 
of the transaction (and* with respect to 
governmental entities only* reasonable 
anticipated future transactions) will 
yield a return that will compensate the 
lessor for not less than the lessor's full 
investment In the property over the term 
of the lease, and the servicing of such 
financings and/or loans as Is authorised 
by the Fcidcral Reserve Board under 
Regulation Y and the Bank Holding 
Company Act; making or acquiring for 
its own company or the account of 
others, loans and other extensions of 
credit in the normal course of its leasing 
business including the making of 
business installment loans, the purchase 
of business installment sates finance 
contracts and making loans to 
businesses of various sizes. 

The above described activities will be 
conducted from an office In Elko, 
Nevada, serving northeastern Nevada. 

4. Security Pacific Corporation, Los 
Angeles. California (escrow activities: 
Hawaii): to engage through its 
subsidiary. Security Pacific Escrow* Inc.* 
in acting as escrow agent for the 
purchase and sale of real property and 
the execution of all documents and 
dispersal of funds relating to loan 
transactions, and all other activities 
engaged in by an escrow company. 

These activities would be conducted 
from an office of Security Pacific 
Escrow. Inc. located in Kailua. Hawaii* 
serv ing the State of Hawaii. 

C. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. August 24.1961. 

D. hfichani Manies. 

Assistant Secretary of the Board. 
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FEDERAL TRADE COMMISSION 

Line of Business Reports Program; 
Intention To Pubtish 1975 Line of 
Business Annual Report 

AGENCY: Federal Trade Commission. 
action: Authorization to Publish 1975 
Line of Business Annual Report on or 
after September 11.1961. 

FOR FURTHER INFORMATION CONTACT: 
Line of Business Program. ESLr-G-LLOl, 
Federal Trade Commission. 6th Street 


and Pennsylvania Avenue NW.* 
Washington. D.C. 20580. Telephone: 

(202) 254-6170. 

The Federal Trade Commission has 
authorized publication of the 1975 Line 
of Business ("LB") Annual Report, which 
contains aggregates of data reported by 
individual companies, but which docs 
not contain any information by which 
individual company data can be 
identified. In order to assure that all 
reporting companies receive adequate 
notice, publication will not take place 
prior to September 11.1981. 

In connection with the Commission's 
notice regarding publication of the 1974 
LB Annual Report, on August 6.1981, the 
Commission placed on the public record 
and sent to reporting companies copies 
of a statement explaining its publication 
policies. Copies of the Commission's 
statement may be obtained by 
contacting the LB Program at the 
address or phone number above and 
requesting the Statement of the Federal 
Trade Commission Concerning 
Publication of the 1974 Line of Business 
Annua! Report Also, before the 1975 
Annual Report is published, the LB 
Program will supply on request a 
redacted copy of it setting forth the 
categories of information to be 
published, but from which the actual 
aggregated LB data have been 
temporarily deleted. 

A notice will be published in the 
Federal Register when the complete 1975 
Annual Report is publicly available. 

Dated: August 24.1981. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 
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GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice 138) 

Southern Bell Telephone and 
Telegraph Co. and Georgia Public 
Service Commlaslon; Propoaed 
Intervention In Telecommunications 
Rate Increase Proceeding 

The General Services Administration 
seeks to intervene in a proceeding 
before the Georgia Public Service 
Commission concerning the application 
of the Southern Bell Telephone and 
Telegraph Company for an increase in 
intrastate telecommunications rates. 
GSA represents the interests of the 
executive agencies of the U.S. 
Government as users of 
telecommunications services. 


Persons desiring to make inquiries to 
GSA concerning this case should submit 
them in writing to Charles V. Curcio* 
Assistant General Counsel. Automated 
Data and Telecommunications Division. 
General Services Administration. 18th & 
F Streets. N.W.* Washington, DC 
(mailing address: General Services 
Administration (LX), Washington. DC 
20405). telephone 202-566-1158, on or 
before September 28,1981. and refer to 
this notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 
(Section 201(a)(4). Federal Properly and 
Administrative ^rvices Act. 40 U.S.C 
481(a)(4)) 

Dated: August 19,1961. 

Ray Kline, 

Deputy Administrator of General Services. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket Nos. eOP-0134 et sL] 

Availability of Approved Variances for 
Laser Light Shows 

AGENCY: Food and Drug Administration, 
action: Notice, 

summary: The Food and Drug 
Administration (FDA) announces that 
variances from the performance 
standard for laser products have been 
approved by the Bureau of Radiological 
Health for 26 organizations that 
manufacture and produce laser light 
shows, or laser light show projectors, or 
both the light show and projector. The 
projector provides a laser display to 
produce a variety of special lighting 
effects. The principal use of these 
products Is to provide entertainment to 
general audiences.. 

DATES: The effective dates and 
termination dates of the variances are 
listed in the table under "Supplementary 
Information." 

ADDRESS: The opplication and all 
correspondence on the various 
applications have been placed on 
display in Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Glenn E. Conklin. Bureau of Radiological 
Health (HFX-480). Food and Drug 
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Administration. 560& Fishers Lane. 
Rockville. MD 20857. 301-443^2a 
SUPPLEMENTARY INFORMATION: Under 
s ima4 (21 CFR 1010.4). each of the 26 
organizations listed in the table below 
has been grante d a v ariance from 
i 1040,ll(c) (21 CFR 1040.11(cJ) of the 
performance standard for laser 
products. 

Each variance permits the listed 
manufacturer to introduce into 
commerce a demonstration laser 
product which is its particular variety of 
laser light show, or laser light show 


projector, or both, assembled and 
produced by the manufacturer. Each of 
the shows has levels of accessible laser 
radiation in excess of Gass II levels but 
not exceeding those required to perform 
the intended function of the product. 
Suitable means of radiation protection 
are provided by constraints on the 
physical and optical design, by warnings 
in the user manual and on the product 
and by procedures for personnel who 
will operate the products. To associate 
uniquely the product %vith the variance 
approved for the manufacturer of that 


product each product shall bear on the 
certification label required by 
§ 1010.2(8)) (21 CFR 1010.2(a) the docket 
number and effective date of the 
variance as specified in the table below. 
By letter to each manufacturer, the 
Director of the Bureau of Radiological 
Health approved the requested 
variances. (On May 29.1981. variance 
number 81P-0077, granted to Laser- 
Physics, Ltd. New York. NY, was 
rescinded by notice from the Director.) 


Approved Variances 


Oocfcai Na 


Manut»ctwo orgraaftor» ol Wm <Nw» 0 ftrtr » on iMar product 


Ovmonttrafton Iimt product 


ElNcdw dote ot 


eop-oiM- 

eop-ofSi^ 

SOF-OISS. 

eop-oiss^ 

0OIM>157- 

60<M)174^ 

eop-om. 

ao^-otS7- 

60fMI901. 

SOfMlSQS. 

•QAASta. 

eOP-0251. 

eOF-OMS.. 


eondo mifo rt cy w OtocloihOQUiL 1ft21 BroodM^y Corp« I62S 
BroPdwty. N9m Yorti. NY 1003S 

OmpM /Vm. c/0 K Mtton Omkio, 69 Front Strool. Motiehood. 
MA01M. 

Pro^Ktwl imiSinr. Sc. SStl Ckvd Swmjo. Ooln. TX TUlf- 

. RaroiOd MwSi. Inc. SuSo OOA W WmI SSSi Siroot. Now VoiV 
NY 1001S. 

trviigo Cn gnoonng Corp.. SO Abordoon Mo.. CambrtdQO. UA 0213S_ 
Uoiaoro Lomt Produdu Ime^ 7979 M 9&h Sirooi MM o i» oo. 
S3223. 

Umv Group, me. 1114 S imiO it swot. MtSi w vWI S3713 — 

. Efveocodoro OorpL, 1S24 net SirooL 8 Wtshngion. DC 20024 . 

, Mr Rodino POodo. t42S U Slro^ KW.. SMtlOngflon. D.C. 20009 

iMor Spoctn. 2145 Ford Orwo. tot Angdtt,. CA 9002S .. 

M O fO o n Utor Ad, 9424 F omwood Aoo, Sm JoM. CA 95126— 

Lomto 9f Lord, 2620 A Strool. Son Omgo, CA SS102 ..—— 

Fi»mg Soucoi \Adtotho^ Condo C o cmnmciii SN-4. Cond M«r. 
botm Od CirOo. idt Vordo. Fuwto Moo 990f3. 

L me, 23lt Grand Avonuo. OMml TX7521S 


Bondi t n t i m ooo n d Omcothtqw, Umor Show m c ra p orang Aug. 29^ 19S0—. Aua 26w t96E 
Soitnot Ftdlon Corporaoen't Modd 8FC 2001 Lomt Sc t nrmg 


Uaof Ughi Shoo moorporattng on SFC-2002 LMor Sctnrmg 
Si 'iram 

Lttor Ud* Shoo mcomoraino imm p rapetor Uoddt UOX HN>1. 
AP>I tnd MCO-1. 

Uttr thowt and mo StnM tV Lttar Fro|tclor—--- 

Utorighi thoot M mo Mode Stntt 300 ItMr proiicion—- 

tuoraro LtMf Moductont, Ine- Lator Ug^t Shooo incorporateiQ mo 
UnMra Uttr Rroducsont Modtl U100 Lattr myt Gtao FrofW> 
lor 

Litor tfSt tnoot me w pora m g iht LO tamtir. wMtni MV lttor 


Rtr ktttr Ight whom mcorpor t ang t Uttr FrtttMakon^ Modtl um> 


9om MOO 0043 Lttor 9ioo ond tmatr fypo lttor Igw 
cfttployt and mo oicorporamd lotor proNdora 
Spoctomjo 2000 itotr MoNcaor ond 9m lottr IlghI ohoot moorpo- 

rating ihti pPOptcMr* 

Mmolron tmr Ad PioNcior Modd M4. 69^ tnd mo iMor Ig^ 


Lttor IgM ihoofo w oorporabng mo Sooon Aoiocior ft ond Ow< 
hood Sctrmtr #010 

Flying Souoor VMoomoqMO Itotr Nghi whom -- 

Lttor Light Shoot mcorporadrtg mo Omm IV thMMotora Modd LPl 


61P-0001_ 

6iAeoar_ 

61P-0034—. 
01P.003S...... 

6lp.e044.«... 

61P4)Q59_ 

81P-0074_ 

aip-oor;_ 

61P-007S-,... 
61P-O130 
61P<01S2_ 


Ltmurt Astoooloe me. 904 dartooy. GotSnhitg, TN 37736 
Lig h tog S y tl ooit Ootigh. 3033 HE. Ifm OOrO. #€, Odntwdo. FL 
33901. 

Mornmm Plmoiirluai, CdSonNi Acodom^ of Sdonoot. QoAddi Otio 
Pint. San FranooOdL CA 94111. 

Chroma Kmoltct Compony. Pa Boo 313. Cwnbndgt. UA 02t4l.» 

r omhoo L Sedneo Canitt. fSS H ttloo PoA Or.. NE^ AttrOt. 6A 
30907. 

Ltaar Art Productord 90S Etd TraMoooy 8L. SpnngLddL MO 
9581Z 

Joist I f a Mtoda. P totrpn e EJaemcrarv 5095 Novo S i r atiL 8W . 
Ctoion. OH 44709 

Lttor Fuoon. 196SVL Shtn^tded) 8l^ Loo Angdot. CA 90034_ 

Ltitr-Ph|«ctw LSL 69 Woot U r Si, Nto YotIl HV 10012_ 


Sydam #1 Ltttr Proftcior ond RtnoitrHmi Lttor Ughi 9mm 
LMor l|y« thooi moorporairng 9m Modd PM 2500A0 Luimt 


Momaon Pimvium Lottr Mgpl Sham moorparolmg • Citat Mb 
Argon loo Ltttr Proiacior. 

Ohrem Kttoiot Lmiv Lii^it Sh oot moorportang 9m Gtoodc Lottr 


Fombonli Soonot Oonlor Spood Efiocit Lttor ProNclor. FSOL-O 
and Ltoor Ught Shoot. 

Umar Afl Pioducoont Lioar UgN Shooo rnoorporalmg Modd Sonoo 
LAP2e5 lomt Piodctor. 

Jtffray B Motdt Odhogand Lttor Moiocior Modd 21556 ond 


Bmgdtn Food and Omoragw. me,. 27«3l Mmtngion Ave. Bodon. 
MA 02118 

LASERPOfNT fol Engdndl. C /0 Ur Slevo Jtrdd. ContditnL 28t2 
Qrwid hsmnm, Owhm, TX 7S218 

Tau Btftt Pi Aaaocittog me. CMtonta Eption Chapiar. 3905 
BtcAtr HtA UCLA Comput, CA 90024 


Ltttr Fuoon Ltttr Ughi Shoot inoQrporaong fit NtuWua Soritt 
MorSAtr PDr)tc9on Sydom ModdN-2 
Ltttr-imytict Lttor Light Shoo trnploymg 550 Sodto ArgonArypion 
lttor Wottclor Sydtm. 

Lottr Ighi thoot uong mogo Engmathn o Modd 350 ond 390 


laserpowt 


Lttaramo Lttor Lght Shoo tnd moorporaitd proddv, Modd Na 
1981. 


Amt ia 1960. 

Amt ia 1660. 

Amt23L 1660. 

Urn 27.1961 ^ 
Uty 28 1961.^ 

Aug 27.1990.. 

Aug 27. 1980^ 

Amo 2. 11 

Aug 14. 1960.. 

Ftaaa. 1991. 

Aog27.1990^ 

Aug 27.1960, 

Fob 29. ISSl - 

Mar ia 1961- 
Fab 28 1991... 

Apr 8 1991 — 

Apr. 14. 1991.. 

Apr 2. 1961 — 

/^8 1961 — 

8 1961 

Mm 12. 1961. 
Apr 23. 1961. 
May 29. 1991. 
Amo 1. 1961- 
Mty 8 1991 


. Amo 10.1998 

. Amo 18 1992 

, Amt 23.1988 

Amo 10. 1998 
. Oct 30. 1962. 

. Aug 27. 1962. 

Aiig 27. 1962 

Amt 8 1968 

Aug 14. 1062 

Fth 28 1988 

Aug 27.1062 

Aug 27. 1968 

Ft8a8 1983. 

Mar IOl 1963 
Ft8 28 1963 

Afit. 8 1668 

, Apr U. 1963 

Mr 8 1963. 

Apr. 8 1668 

Apr 8 1968 

Mm 18 1963 

Apr 28 1963. 

Mtr 29. 1963. 

Amt 1.1968 

Amt 8 1981. 


In accordance with S 1010.4. the application and all correspondence (including the written notices of approval and the 
notice rescinding variance 81 P-0077] on the various applications have been placed on public display under the designated 
docket number in the Dockets Management Branch. Food and Drug Administration (address above), and may be seen in that 
office between 9 a.nL and 4 p.m., Monday through Friday. 

Dated: Auguit 29. 1061. 

Mervio H. Shumate. 

Acti/^ Assodate Commissioner for Regulatory Affairs. 

im Ooc 61-24930 PIM 827^1: 645 tlo| 
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Consumer Particl^tlon; Open Meeting 
agency: Food and Drug Administration. 
actyon: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Alan L Meeting. 

District Director, Detroit District Office, 
Detroit Ml. 

date: The meeting will be held at 9:30 
a.m.. Wednesday, September 16,1981. 
ADDRESS: The meeting will be held at 
the Michigan Consumers Council 
Conference Room. 414 Hollister Bldg.. 
Lansing. MI 48933. 

FOR FURTHER INFORMATION CONTACT. 
Diane M. Place, Consumer Affairs 
Officer. Food and Drug Administration. 
1560 East Jefferson St, Detroit, Ml 48207, 
313-22&-6280. 

SUPPUEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
informadon between local consumers 
and the FDA Detroit District Office, and 
to contribute to the agency's 
policymaking decisions on vital issues. 

Doted: August 20. lOBl. 

Merviu H. Shumote, 

Acting Atsociaie Commissioner for 
Regulatory Affairs. 

|FR Ooc m-Mosi RM cml 
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Consumer Participation; Notice of 
Open Meeting 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by William C. Hill. District 
Director, San Francisco District OfBca. 
San Francisco. CA. 

DATE: 1 he meeting will be held from 2 
p.m. to 4 p.m., Thursday, September 24, 
1981. 

ADDRESS: The meeting will be held at 
the Clark County Health District. 625 
Shadow Lane. Las Vegas, NV 89106. 

FOR FURTHER INFORMATION CONTACT: 
Connie Y. Saito. Consumer Affairs 
Officer. Food and Drug Administration. 
50 United Nations Plaza. Rm. 518. San 
Fancisco. CA 94102. 415-556-2062. 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 


current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA's San Francisco District Office, 
and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: August 20.1061. 

8herwixi H. Shumate, 

Acting Associate Commissioner for 
Regulatory A ffairs, 
tm Ooc FUmI e4S am) 
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Consumer Participabon; Notice of 
Open Meeting 

agency: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chair^ by Abraham 1. Kleks, 
District Director. Los Angeles District 
Office, Los Angeles, CA. 

DATE: The meeting will be held from 9:30 
a.m. to 12:30 p.m., Thursday, September 
17.1961. 

ADDRESS: The meeting will be held at 
Senior Now Generation Programs, 102 
N. Plumcr, Tuscon. AZ 85719. 

FDR FURTHER INFORMATION CONTACT: 
Gordon L Scott. Consumer Affairs 
Officer, Food and Drug Administration, 
1521 W. Pico Blvd., Los Angeles. CA 
90015. 213-668-3771. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA's Los Angeles District Office, 
and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: August 20.1981. 

Mervin H. Shumale, 

Acting Associate Commissioner for 
Regulatory Affairs, 

pX Ooc. FM S-27-St: SiS am) 
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Consumer Participation; Notice of 
Open Meeting 

agency: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Mr. George |. 
Gerstenberg. District Director. New York 
District Office, Brooklyn. NY. 


DATE: The meeting will be held from 10 
a.m. to 12 m. on Wednesdayr September 
23.1981. 

ADDRESS: The meeting will be held at 60 
E. 42 St.. Rm.. 2448. New York. NY 10165. 

FOR FURTHER INFORMATION CONTACT: 
Alicia Martinez. Consumer Affairs 
Officer, Carolyn L Hommel. Consumer 
Affairs Technician. Food and Drug 
Administration. 850 Third Ave., 
Brooklyn, NY 11232, 212-965-5043. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
currant and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA's New York District Office, 
and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: Auguit 20,1961. 

Men^in H. Shumale. 

Acting Associate Commissioner for 
Regulatory Affairs, 

IFS Doc. il'-aiKa PM SHS aal 
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Consumer PartIcipaBon; Notice of 
Open Meeting 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Henry P. Roberts. 
District Director, Minneapolis District 
Office, Minneapolis. MN. 

DATE: The meeting will be held from 9:30 
a.m. to 11 a.m., Tuesday. September 15, 
1981. 

ADDRESS: The meeting will be held at 
the Northwest Health Center. 7630 W. 
Mill Rd.. Milwaukee. WL 

FOR FURTHER INFORMATION CONTACT: 
Mary Elyn Bahlert. Consumer Affairs 
OfBcer, Lewis Center Bldg.. 615 East 
Michigan. Milwaukee. W1 53202. 414- 
291-3094. 

SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and the FDA's Minneapolis District 
Office, and to contribute to the agency's 
policymaking decisions on vital issues. 
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Dated: August 20,1061. 

Menia IL Shumale, 

Acting Associate Commissioner for 
Regulatory Affairs. 

int Doc tl-MKS nud 1-27^. S4S Mi| 
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Consumer Participation: Notice of 
Open Meeting 

agcncy: Food and Drug Administration. 
ACTiOf4: Notice. 

summary; The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by William C. Hill, District 
Director, San Francisco Distnct Office. 
San Francisco, CA. 

DATE: The meeting will be held from 1 
p.m. to 3 pjn., Tuesday, September 29. 
1961. 

ADDRESS: The meeting will be held at 
the Food and Drug Administration, 50 
United Nations Plaza, Rm. 546, San 
Francisco. CA 94102. 

FOR FURTHER INFORMATION CONTACT: 
Camilla Gray, Consumer Affairs Officer, 
Food and Drug Administration. 50 
United Nations Plaza, Rm. 518, San 
Francisco. CA 94102,415-55&-2062 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA*s San Francisco District Office, 
and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: August 20,1961. 

Mervifi H. Shumate, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(lit Dim;, sx-smt Fll«d S-V-9U M5 anil 
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Consumer Participation; Notice of 
Open Meeting 

agency: Food and Drug Administration. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Frederick R. Carlson. 
District Director. Boston District Office, 
Boston. MA. 

DATE: The meeting will be held from 10 
a.m. to 12:30 p.m^ Friday, September 25, 
1981. 

address: The meeting will be held at 
the Deeds and Probate Bldg.. Conference 
Rm., Railroad Ave., Barnstable, MA 

0263a 


FOR FURTHER INFORMATION CONTACT: 
Yolan L Harsanyi. Consumer Affairs 
Officer, Food and Drug Administration. 
565 Commercial St, Boston, MA 02109, 
617-223-5857, 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and the FDA's Boston District Office, 
and to contribute to the agency's 
polic>making decisions on vital issues. 

Dated: August 20,1961. 

Mervin H. Shumate, 

Acting Associate Commissioner for 
Regulatory Affairs. 
int Doc si-swcs PM s^-as: MS Mil 
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IDocket No. 75G-0296] 

Olin Chemicals; Withdrawal of Petition 
for Affirmation of GRAS Status 

AGENCY: Food and Drug AdministratioiL 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration announces the 
withdrawal ivithout prejudice of the 
petition proposing affirmation that 
calcium hypochlorite for use In potable 
water for washing fresh fruits and 
vegetables is generally recognized as 
safe (GRAS). 

FOR FUTHER INFORMATION CONTACT: 
lohn H. Dawson, Bureau of Foods (HFF- 
335). Food and Drug Administration. 200 
C St. SW.. Washington, DC 20204, 202- 
426-8950. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (Sec. 409(b). 72 Stat 1786 (21 U.S.C 
348(b))). the following notice is issued: 

In accordance with ( 171,7 Withdrawal 
of petition without prejudice (21 CFR 
171.7), of the procedural food additive 
regulations, Olin Chemicals. 120 Long 
Ridge Rd., Stamford. CT 06904, has 
withdrawn its petition (GRASP 3(30027), 
notice of which was published in the 
Federal Register of October 10.1975 (40 
FR 47617) proposing that calcium 
hypochlorite for use in potable water for 
washing fresh fruits and vegetables is 
generally recognized as safe (GRAS). 

Dated: August 17,1961. 

Sanford A MiUor, 

Director Bureau of Foods. 

IFZ Doc il-Mn PM MS aaj 
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(Docket No. 810-0243] 

Olin Chemicals; Withdrawal of Petition 
for GRAS Affirmation 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration announces the 
withdrawal without prejudice of the 
petition (GRASP 2G()(X)4) proposing 
affirmation that 0.5 part per million 
(ppm) calcium hypochlorite used in live 
oyster-conditioning water is generally 
recognized as safe (GRAS). 

FOR FURTHER INFORMATION CONTACT: 
john H. Dawson, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 
C St SW., Washington. DC 20204. 202- 
426-8950. 

suPPtEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat 1786 (21 U.S.C 
348(b})), the following notice is issued: 

In accordance with S 171.7 With draw al 
of petition without prejudice (21 CFR 
171.7) of the procedural food additive 
regulations. Olin Chemicals, 120 Long 
Ridge Rd.. Stamford. CT 06904, has 
withdrawn its petition (GRASP 2(30004), 
notice of which was published in the 
Federal Register of March 7,1973 (38 FR 
6215) proposing that OE part per million 
(ppm) calcium hypochlorite used in live 
oyster-conditioning water is generally 
recognized as safe (GRAS). 

Dated: August 17,1961. 

Sanford A Miller, 

Director. Bureau of Foods. 

|FK Ooc 4tv-a«au PM •-27-S1; S45 Ml| 

BfLLNlO OOOC 4110-ei-N 


[Docket No. 81F-0178] 

R. T. Vanderbilt Co., Inc^ Filing of Food 
Additive Petition 

agency: Food and Drug Administration, 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that R. 
T. Vanderbilt COm Inc., has filed a 
petition to change the name 
"dipentamethyienethiuram tetrasulfrde" 
to “dipentamethylenethiuram 
hexasuinde" under 21 CFR 
177.2800(c)(4)(ii)(6) of the food additive 
regulations. 

FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St, SW.« 
Washington. DC 20204, 202^72-5740 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
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U.S.C. 346(b)(5))), notice is given that a 
petition (FAP 11^560) has been filed by 
R. T. Vanderbilt Co., Inc., 30 Winfield 
St., Norwalk, CT 06855, to change the 
name **dipentamethylenethturam 
tetrasulfide'* to 

''dipentamethylenethiuram hexasulfide** 
under paragraph (c)(4)(ii)(6) of 
S 177.2600 Hub ^r a rticles intended for 
repeated use (21 CFR 
177.2600|c)(4)(ii)(ib)). A different 
chemical stucture has been identified 
using advanced analytical techniques. 
There is no change In the composition of 
th^roduct. 

Tne potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Pederai Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: August 17,1981. 

Sanford A. Miller, 

Director Bureau of Foods. 

IFR Dor. m-2SICO M amj 

MUJNQ COOe 4110-09-11 


1 Docket No. aiN-02531 

Skull X*Ray Referral Crtterta Panel; 
Meeting 

agency: Food and Drug Administration. 
action; Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming meeting of the Skull X-Ray 
Referral Criteria Panel. Convened by the 
University of California at San 
Francisco, this panel is provided 
logistical support by FDA. This notice 
gives methods for interested persons to 
submit written data and views to the 
panel, to participate in open sessions of 
the meeting, and to review the report of 
the panel. 

DATES: Open sessions: September 14, 
1961.8:30 a.m. to 10 a.m. and September 
15.1981,6:30 a.m. to 10 a.m.: closed 
sessions: September 14.1961,10:15 a.iXL 
to 4:30 p.m. and September 15,1981, 

10:30 a.m. to 12 noon. 
addresses: The Panel meeting will be 
held at the Bethesda MarHot Hotel, 2 
Pocks Hill Rd.. Bethesda, NID. 301-887- 
9400. The panel report may be reviewed 
at the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Philip M. McCleon. Bureau of 
Radiological Health (HFX-76), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4600. 
SUPPLEMENTARY INFORMATION: Through 
the Bureau of Radiological Health. FDA 
conducts and supports research, 
training, and other activities to minimize 
unproductive radiation exposure from 
diagnostic radiological examinations. 
One possible source of unproductive 
radiation exposure is radiological 
examinations that are not likely to affect 
patient management. To minimize 
requests for ineffective examinations. It 
is important that the referring physician 
have up-to-date information about when 
a given radiological study Is likely to 
provide needed diagnostic information. 
This information, which can take the 
form of decision guides based on patient 
signs, symptoms, or history, Is termed 
here •'referral criteria." 

Under one part of a program designed 
to facilitate the development and testing 
by the medical profession of referral 
criteria for diagnostic radiological 
examinations. FDA provides logistical 
support through a contractor for the 
convening of small panels of clinical and 
scientific experts to formulate draft 
referral criteria or statements of use. A 
detailed description of the X-ray referral 
criteria development process was 
published in the Federal Regbter of June 
9.1961 (46 FR 30568). 

This is the first meeting of the Skull X- 
Ray Referral Criteria Panel. The meeting 
is being called to assess the existing 
state of knowledge regarding the use of 
plain skull radiography following head 
trauma and to discuss several 
approaches toward developing referral 
criteria for this examination. I^rsons 
interested in specific agenda items to be 
discussed in open session may 
determine from the contact person the 
approximate time of discussion. 

Interested persons may submit written 
data and views to the panel. Any 
interested person who wishes to request 
time for oral presentations during the 
open portion of the meeting should 
inform the contact person listed above, 
either orally or In writing, before the 
meeting. Any person attending the 
meeting who does not in advance of the 
meeting request time will be permitted 
to make an oral presentation at the 
conclusion of the open portion, if time 
permits, at the chairperson's discretion. 

A list of committee members and the 
meeting agenda or the report of the 
pane] meeting may be reviewed at the 
Dockets Management Branch (address 
above), between 0 a.m. and 4 p.m., 
Monday through Friday. The report of 


the panel meeting will contain minutes 
of the open session, copies of written 
data and views submitted to the panel 
in open session, and summaries of the 
closed sessions. 

Dated: August 20.1061. 

Mervin H. Shumate. 

Acting Associate Commissioner for 
Regulatory A ffoirs, 

(FR Ooc tl-A«S1S ritod S-OS-Ot: 046 «inl 
MUJNO COOC 4119-09-41 


Social Security Administration 

Reallotment of Funds for 1981; Low 
Income Energy Assistance Program 

agency: Social Security Administration. 
HHS. 

ref: Federal Register/Vol. 46, No. 134/ 
July 14.1981. 

action: Notice of final determination of 
funds available for reallotmcnt and the 
amount by which each State and tribal 
allotment will be reduced or increased. 

State and Tribal allotments to be 
reduced. 

The chart below shows the States and 
Tribes whose original allotment will be 
reduced and the amount of reduction. 
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36473461 
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6,000400 

0016447 
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3400000 
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- 
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1463474 
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100,000 
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50696 
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436 737 

166.000 

271.737 

Ul*.. 

137436 

30.536 

67.701 

T?vm 

OibM_ 

263405 

07.474 
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States and Tribal allotments to be 
Increased. 

The chart below shows the States and 
Tribes whose original allotment will be 
increased and the amount of increase. 
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01.130.00« 
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73.561.153 

6400400 
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12425.062 

600,000 
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— 13,055462 
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16.446.567 
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11474435 

1473.789 
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3446.146 

37456.43S 
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Duled: August 2S. 19B1. 

Rolwd Myert, 

Aciting Commissioner of Social Sitcurity 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IAA- 2 I 297 I 

Alaska Native Clakne Selection 

The document entitled Temif and 
Conditions for Land Consolidation and 
Management In the Cook Inlet Area*" 
was ratified by Public Law (Pub. L) 94- 
204 (89 SUt 1145. IISI) on |anuary 2. 

1976. and darifled on August 31.1976. 
Section 0 of the Terms and Conditions 
authorized reconveyance by the United 
States to Cook Inlet Region. Inc., of 
lands conveyed by the State of Alaska 
to the United States. On November 15. 

1977. Sec. 3(a) of Pub. L 96-178 (91 Stat 
1369) authorized the Secretary of the 
Interior to identify and reserve within 
two years after Initial conveyance of 
such lands to Cook Inlet Region, tnc.. 
any casement ho could have lawfully 
reserved prior to conveyance and to 
issue immediately thereafter a re\1sed 
conveyance reflecting such reservation. 

On August 3a 1979. Patent No. 60-79- 
0138 and Interim Conveyance No 230 
were Issued to Cook Inlet Region. Inc., 
for the surface and subsurface estates of 
lunds convoyed to the United States by 
the Stale of Alaska. The lands were 
conveyed pursuant to Secs. 14(e) and 
22(1) of the Alaska Native Claims 
Settlement Act of December 16 1971 (43 
U.S.C. 1801.1613(e). 16210)) (ANCSA). 
and Sec. 12(c) of Pub. L 94-204 (09 Stut. 
1145,1152). as amended by Sec. 3(a) of 
Pub. L 95-178 (91 Stat. 1309). and are 
described as follows: 

potent So $a^794ftJeofAuftustSa W79 
SeMard Meridiaxu Alaska (Sur\’eyad) 

T I N. R U W. 

Sec. 22. lot t: 

Sec. 33 lot 5* 

Sec. 36 WWnEV^, E‘^NW^4 SSSF.' • 
Containing 243.78 acres. 

T 2N.,R I2W 
Src. 38. all. 

Containing 640 acres. 

1 4N.R 1IW. 

Sec. 17. all: 

Sec 18 lots 1. 2.3. and 4. E^. EV%WV%: 

Sec 19. lots 1.2, 3. and 4. EH. EHVVH: 

Sec. 38 lots 1. 2.3. and 4. EH. EHWH: 

Sec 31. lou 1.2. 3. and 4. EH. EHWH: 
Containing 3.07246 acres. 

T.5N. R low 

Sec 1. lots 1,14. and 6 SHNEH; 

Sec 2. loU 1.2. A and 4. SHNWH. SWV«: 
Sac 3. lota 1.2.3, and 4.8HNH. SH: 

Sec. 4. lota 1 and 6 SHNEH. SWHNWH. 

NHSH.SEHSEH: 

Sec 5 SEHNEH. EHSEH: 
SecANEHNEH; 

See 9. bti 1 andZ EHNEH. 6WHNEH. 
NWHNWH: 


Sec 11,NH.NHSKH: 

Sec 12. WHNWH. NWHSWH. EHSEH. 

EHWHSEH. 

Containing 2.663 01 acres. 

T 5 N- R. 11 W. 

Sec 31. EHNEH. SEHSBH: 

Secs. 32 and 33. all 
Containing 1.400 acres. 

T 6N.R11 W. 

Sec 24. EHNEH. EHWHNEH. NEH8EH. 

EHNW*HSEH. 

Cootaiiiing 180 acres. 

T.7N..R 11 W. 

Sec 2. lots 1. Z and 7. SWHNEH. 

EHSWH.SeH: 

Sec 8 lot 3. 

Containing 37046 acres. 

rsN^R low. 

Sec aa lots 8 7,8 8 10 and 11. EHSWH. 

EHSEH. NWHSEH. NHSWHSEH. 
Containing 30147 acres. 

T.8N..R11 W. 

Sec 25. lota 1. Z 8 8 26 and 21 
SEHNWHNEH. NEV<iSWV<NBH. 
8HSWHNEH. SEHNEH, 8HSHSWH. 
SEH; 

Sec 33. lot 22u 

Sec 35. lots 1. Z 29. 38 38 4a 41. 4Z 58 51. 
54. S5.58 81. and 63 SWHNWHSEH. 
8WV;«SEH. SHSEHSEH: 

Sec 36. lots Z Z Z 8 8 18 and 11. EHEH. 

NWHNEV*. NP.HNWH. 

Containing 9474S acres. 

T.1S.R. 13 W. 

Sec Z SWHNEH: 

Sec. 10.SWH.NHSEH; 

Sec 15. WHWHNWH, WHSWH: 

Sec 18 EH. SWH; 

Sec 21. EH, SWH; 

8ec2Z WHWH; 

Sec. 27. NWHNWH; 

Sec28NHNH: 

Sec 20. SWHSEH: 

Sec 30. lots Z Z and 8 SHNEH. 

' SEHNWH,BH8WH; 

Sec 31. lot Z WHNEH. EHNWH: 
S0C.3ZNWHNEH. 

Containing Z28800 acres. 

T. 1 8. R. 14 W. 

Sec. 24. SWHNEH. NEHSWH SEH; 

Sec 25. NEH. EHNWH. SWV«NWH: 

Sec. 38 oil. 

Containing 1.100 acres. 

T 2S.R 14 W 
Sec 13. WHSWH;. 

Sec. 14. EH. EHNWH. NWHNWH. . 
Sec 15. SHNEH. EHSEH: 

Sec 18 EHSWH. SEHl 

Sec 21. SEHNEH. \WV4NWH. SEH: 

Sec 2Z EH. WHSWH; 

Sec 24 and 2Z alt: 

See 28 EHEHNEH. EHNEHSEH. 
8HSEH: 

Sec 27. EHNEH. SWHNEH. W HNWH. 

8F.HNWH. NEHSWH, NHSEH: 

Sec 34. EHNEH. SWHNWH. NHSWH. 
SEV*. 

Sec 3Z all 

Sec 38 NEHNEH. SHNHSH. 

Containing 4.860 acres. 

T.3S- R. 14 W. 

Sec 18 NH. 

Containing 320 acres. 

T. 3 S. R 15 W. 

Sec 38. EHSEH. NWV^SEH. 

Containing 120 acres. 

T 4 a, R 12 W. 

Secs. 33,34. and 38 all. 

Containing 1920 acres. 

T. 4 a. R 14 W. 

Sec 18 8HSWH, SW V«SEH: 

Sec 17. EHSEHNEH. 

Containing 140 acres. 

T. 4 a. R 15 W. 

Sec 38 EH. EHNWH. 8HSWH.. 
Containing 480 acres. 


T.5a.R12 W. 

Sec 1 . lots 3 and 4, SHNWH. SH; 

Sec Z lots 1 . Z and 4. SHNEH. 

8 WV 4 NWH. WHSWH. SEH: 

Sec Z lota t. Z Z and 4. 8 HNH. SH: 

Sec 4. lots 1 . Z Z and 4. SHNH, 8 H: 

Sec 5, lots 1 . Z Z and 8 SHNH. SH: 

Sec 8 EH; 

Sec 10. NHNH. SEHNEH. SWHNWH, 
SWH. EHSEH; 

Seen. EH. WHWH; 

SeclZ WH; 

Sec 18 all 
Sec21.NHNWH. 

Sec 2 Z NWHNEH. 

Containing 5441 93 acres. 

T.5a.R 13 W. 

Sec 1 , lots 1 . Z 8 and 4. SHNH. SH; 

Sec 8 lota 3 and 4. SHNWH. SWH; 

Sec 8 lots Z Z Z and 4. SHNH. SH: 

Sec 8 lolt 1 . Z 3 .4 .8 8 and 7. SHNEH. 

SEHNWH, EHSWH. SEH; 

Sec 7. loll 1 . Z Z and 4, EH. EHWH: 
Sec 8 NH: 

SeclZ aQ 

Containing Z 760 44 acres. 

T. 5 a. R 14 W. 

Sec Z SEHNWH. 

SecZSWHSWH; 

SeclZ EH. NEHNWH; 

Sec 18 all 

Sec 30. NEH. NHNWH. EHSEH. 
Containing 1,400 acres. 

T.5a.R 15 W. 

Sec Z SEHSWH. NHSEH; 

Sec Z WHNEH. NF.V«S£H; 

Sec 13. SEHNWH. 

Containing 280 acres 

T.oa,R 14 W. 

Sec Z 8 HNWHNEV 4 SBH, SWHNEHSC 
H. NWHSEHNEHSEH. SH 8 EHNB 
HSEH. SHNEHNWHSEH, 

. SEHNWHSEH; • 

Sec 18 lots 3 and 4. 

Containing 133.58 acrei. 

Aggn*gAling 31.05152 acres. 

interim Coni eyamT So UOofAogusl Jtt 
1979 

Seward Meridian. Alaika (Sur^eyadl 
T. I N.. R 11 W. 

Those portion! of Trad A more particularly 
deicrlbed ai (protracted): 

Sec. 5. EH. EHWH. excluding ASLS 75-1Z 
Thict E of ASLS 77-133. and taka; 

Sec 7. NHSWH; 

Sec. 8 NEH. excluding ASLS rs.l2Z 
Tract! A and S of ASLS 78-8 AOL lease! 
44561. 44505.4708Z 47004. and 59748 and 
lake 

Containing approximately 638.34 acres. 
T- 1 N..R 12 W 
See Z bl! 3 and 4 SHNWH: 

Sec. Z lots 1. Z and Z SHNEH. SEHNEH. 
EHSWH. SEH; 

Sec Z lot! 3 and 4 . SHNWH, SWH: 

Sec 4. SEH; 

Sec 8 lot 1. SEV«NEH. SWHNWH. 

WHSEHNWH. EHSEH; 

Sec 8 EHNWH. SWH: 

Sec 18 WHNEH, EHWH. 8WHSWH. 

NWHSEH; 

Seen. EHEH; 

Sec 18 SH; 

Sec 17, SWHSWH: 

Those portion! of Tract A more parliudarly 
described as (protraeUxI): 

Sec 1Z SEH: 

SeclZ EH. EHWH; 

Sec 14. WHWH. 

Containing approximately Z221.72acrM. 
T.2N.. R 11 W. 

Thoie poriions of Tract A more particularly 
described as (protracted): 

Sec 18 SH; 

Sec28NWH.SH: 
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Sees. 29 and 3a all 

Sec 32. all. excluding lYods A. B. C and O 
at ASLS 77.133, ADL lease 4104a and 
lake. 

Containing approaimately 2.66823 acres. 

T 3 N. It 12 W 

Sec 18. bu 3 and 17 of Block 1. Cohos 
Alaska Subdivision. 

Containing approximately 4.113 acres. 

T5N.*R g W 
Sec. 1. lots 1. 2.3. and 4; 

Sec 2. lots 3 and 4; 

Sec3.SVkSWVs. SEVs; 

Sec 4. loll 1. 2. 3. and 4. SVkNVk. S^: 

Sec 5. bl 1. SEv^N^EVk. EWSW%. SZYi, 
Sec a bts 3.4 6. and ia SEV«NWW; 

Sec 8. B\%. EWSWMi: 

SecRSEV«^EV NWIkNWV4.EH8W«4, 
W^SK•^. 

Sec. IBl eh. EHWW. NWHVWH; 

Sec|7. NSNEW; 

Sec 21. loti 2.13. and 14: 

Sec 22, lots 2 and 3; 

Sec 23. EH: 

Sec 25. bti 1.2. and 3. NEHNEH. SHNH. 
NHSH,EHSWk4SWH. 

SW V.SW HSW H. N HSW H8W HSW W. 
SEHSWH.SSSEH: 

Sec 28. bfs 2 and 3, MEHNWH; 

Sec 27. WVtSWH: 

Sec 2IL lots 1. 2. 3, 4.5. a 7.8. and 0. 

8 H.VEH. NWHNWH. SEHSWH. 8EH; 
Sec2P .SEH.NEHSEH: 

Sac 32. lots 1. 2. 4 3. and 8. NWHMWV*. 
excluding lakr. 

Sec 33. lot 1.EH.EHKWW.SWV4NWW. 
8WH 

Sec 34. WHNWV«.SEH; 

Sec 35. Iota 10 and 13, lot 18, excluding 
ADL #54351. lot 17. excluding AOL 
•40\(m, loti 18,10. 2a 21. and 22. NWH. 
SHSEH: 

Sec 38. lots 5 and 7. lot 8. exdu4)ing AOL 
#00208, EWNEH. NWHNEH, SH5WH. 
Containing approximaldy 8277 41 acres. 

bliJl 3.5. ft. and 7. SWHNEH, 
EHSWH.SEH: 

Sec 7, lots 1 and 2, NE%. EHNWVk. 
NEHStrv*. 

Sec 8 WHNWH. NWV^SWH. indudlng 
Trade A and D of ASLS 75-108; 

Sec 0. SEHNEWSEH. ikortiieHy of the 
Sterling Highway right-of-way: 

Sec la EHNEH. SWHNEH. WHNWH. 
SVr. 

Sec 28. WHN'WH. SEH NWVis; 

Sec 32. lots 1. 2.5.8. and 7. NHNBH, 
EH.SW H, SW HNWW, N\V WSWH; 

Sec 34. all 

Containing appraxintulely 2Jl74il9 acrea. 

T 2S., R 11 W 

Those portions of Tract A more particularly 
ilescnbed as (protracted h 
Secs 19 and 29, all 
Secs. 20 and 3a all. 

Containing approxiaataly 2;514 acres. 

T 2S.. R.13W 

Those portions of the surveyed township 
more particnlsrly described ss (protracted): 
Secs 21 to 24, inclusive, all; 

Secs. 27.28. and 29. all; 

Seca. 32 and 33. all. 

Containing approxlmalely 5,780 acres. 

T.2S, R 13 W. 

Scc-3.WViSWH; 

Sec 4. NEV;SEH: 

Sec 6. loti 2.3. and 4: 

Seca WHSWHMWH. 

Those portions of Tract A more particularly 
described aa (protracted): 

Secs. 34 and 3a all 


Gontaining approximataly 1.540.30 acres. 
T.18. R. II W 

That portion of Tract A more particularly 
describe as (protracled): 

Sac la all excluding UB. Survey No. 302a 
Containing approximately 635 acres. 

T 3a.ai2W. 

Ihose portions of the surveyed township 
more particularly described as (protracted^ 
Secs 4 snd a all. 

Containing approximately 1.280 acres. 
T3S. R 13 W 

Those portions of the surveyed township 
more particularly described as (s>rotraclad); 
Sec a all 
Sec a SF.H: 

Sec a all 

Sacs a 9. and ia all 
Sec. 18 to 20 . tnclusiva. all 
Coniaining approximately 8330 acres. 
T.4a. R iTW. 

Thosa portions of Tract A more particubriy 
daschbnd as (protracled): 

Sec II. NH. NH 8 H. 8 H SWH. 

BWHSEVk; 

Sec. 14, WHEHNWH. WHNWH: 

Sec.23. WHNWH; 

Sec.3aSHSWV 

Sec. 35, all excluding UB. Survey Na 3eia 
U S Survey No. 480.2. Tracta A B. C. and 
0. of ASLS 73-5. Am. 55032. AUL Iraias 
50680. 50677. and 57343. and Kachamak 
Bay 

Containing approximataly 1.217 acma. 

T 4$.. R. 13 W. 

Sec 31. bta 1 . 2. and a SEH of bl 4. NEW. 
WHEH NWW NEHSWW 
BHSEV4SWH. SWV 4 SEV 4 SWW 
NHSKH: 

Seca. 32. 33. and 34. all 
Containing approximately 2,400.10 acres. 
Aggregating approximately 37.340203 
acres 

The above description does not 
include those lands removed by the 
Slate of Alaska*! Correction Owd of 
Title accepted by the United States on 
March 12.1961. 

Pursuant to Sec. 17(b) of the Alaska 
Native Oaims Settlement Act of 
December 18.1071 (43 U.S,C. 1601, 
1616(b)). the following public easements, 
referenced by easement identification 
number (EIN) on the easement maps 
attached to this document, copies of 
which will be found In cose flla AA- 
2B12a are reserved to the United States. 
All easements are subject to applicable 
Federal Slate, or Municipal Corporation 
regulation. The following is a listing of 
uses allowed for each type of casement. 
Any uses which are not spedfically 
listed are prohibited 
25 Foot 7>oi/—The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by fool dogsled animals, 
snowmobiles, two and ihree>wheel 
veliicles, and small alLlerrain vehicles 
(less than 3.000 lbs. Gross Vehicle 
Wei^t(GVW)), 

SO Foot Ttaif —^The uses allowed on a 
fifty (50) fool wide trail easement ore: 
travel by foot, dogsled. animals, 
snowmobiles, two and three-wheel 
vehicles, small, and large all-terrain 
vehicles, track vehicles and four-wheel 
drive vehicles. 


010 Foot /focK/—The uses allowed on a 
sixty (80) foot wide road easement are: 
travel by foot dogsled. animals, 
snowmobiles, two and three-wheel 
vehicles, small, and Urge all-terrain 
vehicles, (rack vehicles, four-wheel 
drive vehicles, automobiles, end trucks. 

too Foot Proposed Road^The uses 
allowed on a one-hundred (100) foot 
wide road easement are: travel by foot 
dogsled. animals, snowmobiles, two and 
three-wheel vehicles, small and Urge 
all-terrain vehicles, track vehicles, four- 
wheel drive vehicles auloniobiUs end 
trucks. All roads in this category must 
be proposed for construction vrithin a 
five-year period If the road is not 
constructed the easement will be 
reduced to a twenty-five pZ5) foot wide 
trail and the uses will be coosisUml with 
the trail width. If after the road has been 
constructed a lesser width Is sufficient 
to accomnuxlate (he road, the easemoni 
shall be reduced to a sixty (60) fool wide 
easement. 

a. (ELN 3 C5) An easmcnl sixty (60) 
feet in width for an existing road 
traversing Sac 33, T, 4 S.. R. 11 W.. 
Seward MeiidUui. The uses allowed are 
those listed above for a sixty (60) foot 
wide road easement. 

b. (EIN 6 D9. C5) An easement fifty 
(SO) feel in width for on existing trail« 
beginning at the Sterling Highway in 
Sec. 20. T. 2 S.. R. 14 W.^ Seward 
Meridian, continuing southeasterly to 
trail EIN 8 DO in Sec IS. T. 3 S.. R. 13 
Seward Meridian. The uses allowed are 
those listed above for a fifty (50) fool 
wide trail easement 

c. (EIN 9 C5) An easement sixty (60) 
feet in width for an existing road 
traversing Sec. 36. T. 4 S.. R. 15 W.. and 
Sec 2. T. 5 S.. R 14 W., Seward 
Meridian. The uses allowed are those 
luted above for a sixty (60) fool wide 
road easement 

d. (EIN to C5) An easement sixty (60) 
feet in width for an existing road 
traversing Sacs. 16 and 22. T. 5 S.. R. 12 
W.« Seward Meridian. The uses allowed 
are those listed above for a sixty (60) 
foot wide rood easement. 

e. (EIN 10a C5) An easement sixty (60) 
feet in width for an existing road 
traversing Sec 16 T. 5 S.. R. 12 W., 
Seward Meridian. The uses allowed are 
those listed above for a sixty (60) foot 
wide road easement. 

f. ^IN 12 C5) An easement sixty (60) 
feet in width for an existing road 
traversing Sec 36 T. 5 S.. R. 14 W., 
Seward Meridian. The uses allowed are 
Ihooe luted above for a sixty (60) fool 
wide road easement. 

g. (FiN 14 C5) An easement sixty (60) 
feet in width for an existing road 
traversing Sec 2 T. 6 S.. R. 14 W.. 

Seward Meridian. The uses allowed are 
thooe luted above for 1 sixty (60) foot 
wide road easement. 

h. (EIN 15 C5) An easement sixty (60) 
feet in width for an exUling road 
traversing Sec. 2 T. 7 N.. R. 11 W.. 
Seward Meridian. The uses allowed are 
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those listed above for a sixty (60) foot 
wide road casement. 

L (EIN 16 C5) An easement sixty (60) 
feet in width for an existing road 
traversing Sec. 23. T. 4 S.. R. 11 W., 
Seward Meridian. The uses allowed are 
those listed above for sixty (60) foot 
wide road easement 

j. (EIN 17 C5) An easement fifty (50) 
feet in width for an existing trail 
traversing Native land in ^cs. 33 and 
34. T. 4 S., R. 13 Wm Seward Meridian, 
and Secs. 4. 5, and 8, T. 5 S.. R. 13 W., 
Seward Meridian. The uses allowed are 
those listed above for a fifty (50) foot 
wide trail easement 

k. (EIN 17a E) An easement for an 
existing access trail Fifty (50) feet in 
width from its intersection with ELN 33 
C5 in Sec. 33. T. 2 S., R. 12 Seward 
Meridian, southwesterly to public lands. 
The uses allowed are those listed above 
for a fifty (50) foot wide trail easement 

l. (EIN 18 C5) An easement sixty (60) 
feet in width for an existing road 
traversing Secs. 23 and 24. T. 2. S., R. 12 
W., Seward Meridian and Secs. 19 and 
30. T. 2 S.. R. 11 W., Seward Meridian. 
l*he uses allowed are those listed above 
for a sixty (60) foot wide road easement 

m. (EIN 33 U) An easement fifty (50) 
feet in width for an existing trail 
beginning at Ninilchik's EIN 13 Dl and 
traversing Secs. 29. 32 and 33, T. 2 S.. R. 
12 W.. Seward Meridian, and Sec. 4. T. 3 
S.. R. 12 W., Seward Meridian. The uses 
allowed are those listed above for a Ofty 
(50) foot wide trail easement 

n. (EIN 34 L) An easement twenty (20) 
feet in width for an existing overhead 
electric distribution line which traverses 
Secs. 27.34. and 35. T. 5 N.. R. 8 W., 
Seward Meridian. The uses allowed are 
those associated with the construction, 
operation, and maintenance of a 
powerline. 

o. (EIN 35 L) An easement one- 
hundred (100) feet in width for a 
proposed overhead 115 KV transmission 
line which will traverse Sec. 35, T. 4 S.. 

R. 12 W., Seward Meridian, and Secs. 3 
and 10. T. 5 S.. R. 12 W.. Seward 
Meridian. The uses allowed are those 
uses associated with the construction, 
operation, and maintenance of a 
powcrlioe. If not actually planned for 
construction within 5 years of the date 
of conveyance, this easement will be 
dropped. 

p. (EIN 36 L) An easement twenty (20) 
feel in width for an existing overhead 
electric distrbution line which traverses 
the NE%. Sec. 18. T. 4 N.. R. 11 W.. 
Seward Meridian. The uses allowed are 
those uses associated with the 
construction, operation, and 
maintenance of a powerline. 

q. (EIN 37 L) An easement twenty (20) 
feet in width for an existing overhead 


electric distribution line which traverses 
the NE*/4. Sec.. 22, T. 5 S., R. 12 W.. 
Sewafd Meridian. The uses allowed are 
those uses associated with the 
construction, operation, and 
maintenance of a powerline. 

r. (EIN 38 D4) An easement twenty- 
five (25) feet in width for an existing 
trail which begins at road EIN 18 C5 in 
Sec. 19, T. 2 S., R. 11 Seward 
Meridian and traverses northerly 
through Sec. 19. The uses allowed are 
those listed above for a twenty-five (25) 
foot wide trail easement. 

8. (EIN 39 D4) An easement sixty (60) 
feet in width for an existing road which 
traverses Sec. 25, T. 8 N.. R. 11 W.. 
Seward Meridian. The uses allowed are 
those listed above for a sixty (60) foot 
wide road easement. 

t. (EIN 39a D4) An easement one- 
hundred (100) feet in width for a 
proposed rood from existing road EIN 39 
D4 continuing westerly to lots 5 and 6, 
Sec. 25. T. 8 N.. R. 11 W., Seward 
Meridian. The uses allowed are those 
listed above for a one-hundred (100) foot 
wide proposed road easement. 

u. (EIN 41 L) An easement sixty (60) 
feet in width for an existing road 
beginning at a Sec. line road located 
between Secs. 26 and 35, T. 5 N„ R. 8 W„ 
Seward Meridian, and traversing 
southeasterly through lot 10. Sec. 35. T. 5 
N., R. 8 W., Seward Meridian. The uses 
allowed are those listed above for a 
sixty (60) foot wide road casement. 

When this decision becomes final, 
revised conveyance documents will be 
issued to Cook Inlet Region, Inc., for the 
above-described lands reflecting the 
easements identified above. The revised 
conveyance documents will remain 
subject to all other rights, terms, 
conditions, and covenants contained in 
Patent No. 50-79-0136 and Interim 
Conveyance No. 230, respectively. 

In accordance with Department 
regulation 43 CFR 2850.7(d), notice of 
this decision is being published once In 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corooration may appeal the 
decision to tne Alaska Native Claims 
Appeal Board, P.O. Box 2433, 

Anchorage, Alaska 99510 with a copy 
served upon both the Bureau of Land 
Management. Alaska State Office. 701 C 
Street. Box 13, Anchorage, Alaska 99513 
and the Regional Solicitor, Office of the 
Solicitor. 510 L Street, Suite 408, 
Anchorage, Alaska 99501. The time 
limits for flling an appeal are: 


1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parlies unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until September 28, 
1981 to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from (he Bureau 
of Land Management 701 C Street Box 
13, Anchorage. Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: Cook Inlet Region. Inc.. P.O. 
Drawer 4-N. Anchorage. Alaska 99509. 
Ann Johnson. 

Chief, Branch of Adjudication, 

(FR Doc. Sl-0»4 niMi S-Z7-t]. mi| 
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tOMlgation Order NV-030-8001; S340<K- 
033)1 

Nevada Off Road Vehicle Designations 

August 21.1981. 

agency: Bureau of Land Management. 
Interior. 

action: Notice of off road vehicle 
designation decision. 

Decision. 

Notice is given regarding use of 
motorized vehicles on certain lands 
managed by the Bureau of Land 
Management. Carson City District in 
accordance with the authority and 
requirements of Executive Orders 11644 
and 11989 and regulations contained in 
43 CFR 8340. The following lands 
contain sensitive nationally significant 
historic and archaeological resources 
and are designated closed to motorized 
travel unless specifically authorized by 
the Carson City District Manager. 

1. GRIMES POINT ARCHAEOLOGICAL— 
490 ACRES 

This area Is located 10 miles southeast of 
Fallon. Nevada, in Churchill County. The 
lands dosed lo molorized vehide travel are 
Identified on the ground by fencing and signs 
and are described as those lands south of 
County Road 808 within SEy4SWV4. SEV^ 

Sec. 2a SWy4NEy4. SHNWV4. SWV^, 
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WHSE%. Sec, 21: NF.V4?<JWV4. Sec. 

29.T. 18N.. R.30E.. M.D.M 

2. SAND SPRINGS PONY EXPRESS 
HISTORIC SITE—50 ACRES * 

Tbi» areii ii located 30 miles southeast of 
Fallon. Nevada. In Churchill County, The 
lands to be closed to motoiixed vehicle travel 
are identified on the ground by fencing and 
signs and are defcritMd as those postil lands 
located in a portion of the NViSWVi. Sec. 32. 
T 17 N,, R. 32 E. M.D.M. 

These public lands arc not closed to 
non-motorizcd use. Foot trafftc Is 
welcome and interpretive programs arc 
available at all sites. Environmental 
A.sscs.smcnts and vehicle closure plans 
describing the impacts of these 
designations are available for inspection 
at the Carson City District Office listed 
below. 

These designations become effective 
today, upon publication in the Federal 
Register, and will remain in effect 
rescinded or modified by the authorized 
officer. Under 43 CFR 4.21. an appeal 
may be filed within 30 days with the 
Interior Board of Land Appeals. 

For further Information contact Chuck 
Otto, Outdoor Recreation Planner. 
Carson City District Office. 1050 East 
William Street. Suite 335. Carson City. 
Nevada 89701 (702) 882-1631. 

Diiled: August 21.1981. 

Tom Owen. 

D/ftrict Manogitr 

im Pdi; »t-.3stai riM sii «<ni 
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Nevada; Classification Vacated 

August 20.1961. 

Exchange and Public Sale 
Classification N>2373 is hereby vacated 
in its entirety. Tlie following described 
land is affected. 

Mount Diablo Meridian 

T- 31 N.. R. 48 E 
Sue. 29. SV4; 

Sec. 31. AIL 
T. 32 N.. R. 44 F.. 

Sec. 25. NEV4 

Sec, 28! N%. NViSWVi. SEV4SWV4. SEV4. 
The area described contains 1.731.71 
acres. 

This classification is determined to be 
unnecessary since a portion of the land 
has been patented, a portion has been 
teased for public purposes, and the 
remaining 600 acres were evaluated and 
arc no longer being considered for 
disposal through exchange. 

Subject to valid existing rights, the 
following descrilied 600 acres are 
hereby restored to the operation of the 
public land laws at 10 a.m. on 
September 28,1981. 

All valid appltralions received from 


the date of this publication until and 
including 10 o.m. on September 20.1981 
shall be considered as simultaneously 
filed. Those received thereafter shall be 
considered in the order of filing. 

Mount Diablo Mrndian 
T. 32 N., R 44 E. 

Sec. 26. NV4. NMrSWV*. SKV;SWV4. SEV; 

At 10:00 a.m. on Seplember 28.1981. 
the land also will be open to location 
under the United States mining laws and 
application under the mineral leasing 
laws. 

Inquires and applications concerning 
this land should be addressed to the 
Chief, Branch of Lands and Minerals 
Operations. Bureau of Land 
Management. P.O. Box 12000. Reno. NV 
89520. 

Wm. |. Mslendk. 

Chiefs Division of Technical Services. 

Fx Utac 0 i>aau PSea s-tr-ai. a4» mm\ 
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tN-5758; N>7030) 

Nevada; Classifications Vacated 
August 2a 1981, 

Exchange Classifications N-5758 and 
N-7030 are hereby vacated In their 
entirely. The following described land is 
affected: 

Mount Diablo Meridian 
T,32.. R. 44 E, 

Sec. 3a Lot 2 , WWNEV*. NVVV 4 . 

T. 31 N.. R. 45 E 

Sec. 8. All 
T. 19 N . R. 48 K 

Sec. 13. WV^SEV 4 NKV 4 . NE^SWV^NFJ/*. 

T. 19 N. R. 47 E 

Sec. l^S^SWViSWVv. 

See. la Lots a 7; 

Sec. 20. NVkNWV4.N\Vy4. NEyiNWy4. 

NViSEV4NWV^. 

X 20 N R 47 E 

Sec. 15. SM 1 SWV 4 NWV 4 , NWy4SWV*NWV4. 

NEy4NWy4SEV^ 

Sec. 23. SWy4SEV4SEV4: 

Sec 25. WWSWy 4 NWV 4 : 

Sec 28. VVV 4 NEV 4 NEV^ SEy 4 NEV 4 NE'/ 4 . 

NT.V4SEy4NEyi. 

The area described contains 1220.98 
acres. 

'Phis classification is inappropriale as 
the authority for exchanges is now the 
Federal Land Policy and Management 
Act of 1976. instead of section 8 of the 
Taylor Crazing Act. The land Is not 
currently being considered for dispoaal 
through exchange. 

Subject to valid existing rights, the 
land described above is hereby restored 
to the operation of the public land laws 
at 10 a.m. on September 28.1961. All 
valid applications received from the 
date of this publication until and 


including 10 a.ro. on September 28,1981 
shall be considered as simultaneously 
filed. Thos^ received thereafter shall be 
considered in the order of filing. 

At 10 a.m. on Seplember 28,1981. the 
land also will be open to location under 
the United States mining laws and 
application under the mineral leasing 
law's. 

Inquiries and applications concerning 
this land should be addressed to the 
Bureau of Land Management. P.O. box 
12000. Reno. NV 89520. 

Wm. |. Malcndk. 

Chief, Division of Technicaf Services. 

ffHOoc ■1>2Hml‘UrilS-Zf'41.S4S4m| 
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New Mexico; Intent To File Survey Plat 

)uty 21 . 1961 . 

Notice is hereby given, pursuant to 
§ 1613.1-2 of Code 43 Federal 
Regulations of intent to file the surv'ey 
plat of Township 3 South. Range 1 East. 
New Mexico Principal Meridian, Now 
Mexico, accepted May 19,1981. 

llie plat, in four sheets, representing 
the dependent resurvey of a portion of 
the New Mexico Principal Meridian, a 
portion of the south boundary of the 
Town of Socorro Cranl, a portion of the 
south boundary, a portion of the 
subdivisiunat lines, and certain 
boundaries of small holding claims in 
Sections 30 and 31, the subdivision of 
Sections 29. 30 and 31; the survey of 
accreted lands and riparian surveys in 
Sections 29 and 31, T. 3 S., R. 1 E., New 
Mexico Principal Meridian, New 
Mexico, for Croup Number 768, was 
accepted May 19.1981. 

This survey was executed to meet 
certain administrative needs of the 
Bureau. 

The plat will be officially filed in the 
Records Section of the Bureau of Land 
Management, New Mexico Slate Office, 
Santa Fe. New Mexico, on September 7. 
1981. 

Purpose of this notice is to inform the 
public of the foregoing described action, 
interested persons desiring to oppose 
filing of the plat should address their 
views promptly to the Director. Bureau 
of Land Management. P.O. Box 1449, 
Santa Fe. Now Mexico 67501. 

Geoffrey B. Middaugh. 

Acting Chief, Division of Management 
ServUxs. 

im Doc ItWd s-r-si. muI 

eiLLIMO COOf 43t0-4«4f 
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Wisconsin and Michigan Islands; 
Wilderness Inventory Proposals and 
Commencement of Public Comment 
Period 

This notice announces the beginning 
of a OQ-day public comment period 
concerning the initial wilderness 
inventories of public islands 
administered by the Bureau of Land 
Management [BLM] in Wisconsin and 
Michigan; and for an Intensive Inventory 
of two islands in Lake Michigan. The 
announcement of the beginning of the 
wilderness inventory in the two states 
was published in the March 27,1979 
Federal Register. The inventory was 
conducted in 1979 and 1980 and Is now 
being announced under the authority of 
Section 603 of the Federal Land Policy 
and Management Act and in accordance 
with the guidelines in the September 27, 
1978 BLM Wilderness Inventory 
Handbook; Organic Act Directive No. 
78-61, Change 3; and BLM Washington 
Office memorandum dated July 22.1961. 

Following are the proposed 
wilderness inventory decisions, by state: 

1. Wisconsin: All BLM islands in 
Wisconsin should be dropped from 
further wilderness study bmuse they 
dearly and obviously do not have 
wilderness qualities: 
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2. Michigan: (a) All BLM islands in 
Michigan (exduding islands shown in 
Item b below) should be dropped from 
further wilderness study because they 
dearly and obviously do not have 
wilderness qualities. 
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(b) Waugoshance and Temperance 
Islands, both located in Lake Michigan, 
have been intensively inventoried and 
are proposed to be dropped from further 
consideration as B1A1 wilderness areas. 
Under terms of the Recreation and 
Public Purposes Act, or other transfer 
authority, the Slate of Michigan could 
logically manage the islands and protect 
their natural values as part of the 
Wilderness State Park. 


No ofMNndi 


2,....-.. »0 


Situation evaluations were prepared 
for alJ BLM islands, in groupings 


determined according to similarities in 
characteristics. All of the situation 
evaluations are published in two 
separate state-wide inventory reports, 
inducting maps, available frra the 
offices listed below. In addition, 
detailed maps of individual islands are 
available free upon request 

During the formal comment periocL 
written comments are particularly 
encouraged. Because of die widespread 
area covered by the inventories and the 
long distances to BLM offices, public 
meetings are not planned Instead, the 
inventory decision reports will be 
widely distributed, with public comment 
worksheets, to (X)unty ofhcials in all 
counties where islands are located. 

State Officials, other Federal agencies, 
interest groups and individuals who 
have expressed an Interest in the public 
lands, and through telephone contacts^ 
press releases, and other media 
announcements. Every effort will be 
made to reach as many interested 
parties as possible during the 9(>-day 
review period. In addition, all inventory 
files, maps, photos and other data used 
in the inventory are available for public 
inspection at any lime during regular 
office hours at the Duluth Field Office. 
Duluth, Minnesota. 

In preparing written comments, it is 
recommended that separate public 
comment worksheets be used for each 
inventory unit or island. The worksheets 
are designed to assist the respondent in 
commenting specifically about the 
characteristics of each island. All 
comments should be sent to the Acting 
Manager, Duluth Field Office, Bureau of 
Land Management, 125 Federal Building, 
Duluth, Minnesota 55802. 

All public comments received during 
the 90^ay period will be recorded, 
analyzed, evaluated, and filed for future 
reference. All comments will be treated 
equally; and responses received after 
the comment period may be considered 
as long as they can be reviewed without 
delaying the final decision. 

After the comment period closes In 
November, the Bureau will publish a 
final decision in the Federal Register. At 
that time, those islands not designated 
for further inventory or study will be 
released from wilderness-related 
management restrictions as set forth in 
Section 603(c) of the Federal Land Policy 
and Management Act 

For additional information and maps, 
contact: Acting Manager, Duluth Field 
OfRce, Bureau of Land Management, 125 
Federal Building. Duluth, Minnesota 
55802, telephone (218) 727-0602. Ext 378; 
or Eastern States Director, Bureau of 
Land Management 350 South Pickett 


Street Alexandria. Virginia 22304, 
telephone (703) 235>2d40. 

Pieter). VenZenden. 

Acting Eastern States Director. 
tTR Doc 4Q-M7W S^.eL* •:« ami 
•nXINQ COOC 43fS-S4-ll 


Bureau of Reclamation 


(INT-OCS 81-35] 

Creston Steam Electric Station, 
Creston, Wash.; Availability of Draft 
Environmental Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1960, as amended, the Department of the 
Interior has prepared a draft 
environmental statement jointly with the 
State of Washington Energy Facility Site 
Evaluation Council on the proposed 
Creston Steam Electric Station to be 
constructed and operated by the 
Washington Water Power Company. 

The Creston Steam Electlc Station 
Project is intended to assist in meeting 
regional energy supply deficiencies 
projected to occur in the years fallowing 
1967. Written comments may be 
submitted by November 30,1981, to Mr. 
William Fitch. Executive Secretary, 
Energy Facility Site Evaluation Ccmncil, 
Building 1. Row 6. 4224 6th Avenue, 
Lacey, Washington. 96504. 

Copies are available for inspection at 
the following locations: 

Department of the Interior. Office of 
^vironmental Affairs^ Room 762. Bureau 
of RcclamaHon. Washington. DC 20240. 
Telephone: (202) 343-4991 
Grand Coulee Project Office. Bureau of 
Reclamation. P.O. Box 620. Grand Coulee. 
W A 99133, Telephone: (509) 533-1360 
Office of Regional Director. Bureau of 
Reclamation. Box 043—550 West Fort 
Street, Boise. ID 83724, Telephone: (206) 
334-2106 

Bonneville Power Administration. P.O. Box 
3621. Purtiand. OR 97208. Telephone: (503) 
234-3361 

Energy Fadlities Site Evaluation CoundL 
Building 1. Row 6.4224 Sth Avenue. Lacey, 
Weshiaglon 98504. Telephone: (206) 753- 
7384 

Single copies of the statement may be 
obtained upon request to the 
Commissioner or Regional Director, 
Bureau of Reclamation, or Executive 
Secretary, Energy Facility Site 
Evaluation CoundL Copies will also be 
available for inspection in libraries in 
the project vidnity. 
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Doted: August 21.1081. 

Richard R. Hite. 

Deputy Assistant Secretary of the Interior. 
im Ooc ai-ttsss nwd a-sr-at; aai uni 
BILUNO cooe 


Fish and Wildlife Service 

Texas: Application; Matagorda 
Exploration, Inc. 

Notice is hereby given that under 
section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by the 
Act of November 18.1073 (37 StaL 576). 
that the Matagorda Exploration, Inc., 
has applied for a permit to construct, 
operate, and maintain a S-inch pipeline 
right-of-way, 30 feet in width, %Wth a 50- 
foot-wido work area, adjacent to the 
existing Mouston Pipeline line from St. 
Charles Bay to a point near the existing 
Houston Pipeline facility: a facilities site 
which would measure approximately 
150 feet by 200 feet to hold equipment 
for the separation and storage of liquid 
hydrocarbons: and ingress and egress to 
the facilities site for the removal of 
those liquid hydrocarbons. Matagorda 
Exploration, Inc., requests that these 
activities be permitted on lands of the 
Aransas National Wildlife Refuge in 
j^ansas County, Texas. 

The purpose of this notice is to inform 
the public that the U.S. Fish and Wildlife 
Sc^rvice will be proceeding with 
consideration of whether this 
application should be approved, and if 
so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so within 30 days 
by sending their comments with their 
name and address to the Regional 
Director, U.S. Fish and Wildlife Ser\Mce, 
P.O. Box 1306, Albuquerque, New 
Mexico 87103. 

August 17,1961 
Cordon H* Han«an. 

Acting Deputy Regional Director. US. Fish 
and Wildlife Service 

(FR Ooc. St-2S13a PfM S27 Mi| 
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INTERSTATE COMMERCE 
COMMISSION 

Agricultural Cooperative; Notice to the 
Commission of Intent To Perform 
Interstate Transportation for Certain 
Nonmembers 

Dated: Auguit 25.1981. 

The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstate Commerce Act. liiese 
rules provide that agricultural 
cooperatives intended to perform 
nonmember, non-exempt, interstate 


transportation must file the Notice, form 
BOP-102, with the Commission within 
30 days of its annua] meeting each year. 
Any subsequent change concerning 
officers, diiisctors. and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such ^ange. The name and 
address of the agricultural cooperative, 
the location of the records, and the 
name and address of the person to 
whom inquiries and correspondence 
should be addressed, are published here 
for interested persons. Submission of 
information that could have bearing 
upon the propriety of a filing should be 
directed to the Commission's Office of 
Consumer Protection, Washington. D.C. 
20423. The Notices are filed in Ex Parte 
No. MC-75 (Sub-1) and can be examined 
at the Office of the Secretary, Interstate 
Commerce Commission. Washington. 
D.C 20423. 

1. Miss Als Agricultural Distributors. LTD. 
Plymouth Agricultural Transportation 
Services. Inc.: Complete Legal Name of 
Cooperative Association or Federation of 
Cooperative Aasodationa. 

P.O. Box 047. Plymouth. NC 27962: Prindpal 
Mailing Address (Street No.. City. State, 
and Zip Code). 

Pl>’mouth Agricultural Transportation 
Services. Inc., Hwy. 64 W. Plymouth. NC 
27062: Where Are Records of your Motor 
Transportation Maintained (Street Na, 
City, State and Zip Code). 

Ronald W. Toppin. P.O. Box 047, Plymouth. 
NC 27062: Person to Whom Inquiries and 
Correspondence should be Addressed 
(Name and Mailing Address). 

Z Refrigerated Food Transport Incj 
Complete Legal Name of Cooperative 
Association or Federation of Cooperative 
Associations. 

P.O. Box 629. Carmel Valley, CA 93024: 
Principal Mailing Address (Street No., City, 
State, and Zip G^). 

28090 Robinson Canyon Rd.. Carmel Valley, 
CA 03923: Where Are Records of your 
Motor Transportation Maintained (Street 
No., Qty, State and Zip Code). 

Lawrence Marquette. P.Q. Box 629, Carmel 
Valley, CA 93024; Person To Whom 
Inquiries and Correspondence should be 
Addressed (Name and Mailing Address). 

3. South Texas Farm Frt. Lines Inc.: Complete 
Legal Name of Cooperative Association or 
Federation of Cooperative Assodationo. 

Box 678. Combes. TX 78535: Prindpal Mailing 
Address (Street No., City. State, and Zip 
Code). 

3700 North Commerce. Harlingen. TX 78535: 
Where Are Records of your Motor 
TransportaUon Maintained (Street No., 

City. Slate and 21ip Code). 

)lro Hariin. Box 678. Combi^ TX 76535: 

Person To Whom Inquiries and 
Correspondence should be Addressed 
(Name and Mailing Address). 

4. Western Agricultural Lines, Inc.: Complete 
Legal Name of Cooperative Association or 
Federation of Cooperative Associations. ^ 


4734 N. Cornelia. Fresno. CA 03711; Principal 
Mailing Address (Street No, City, Stale, 
and Zip Code). 

4734 N. Cornelia, Fresno. CA 93711; Where 
Are Records of your Motor Transportation 
Maintained (Street No.. Oty. Slate and Zip 
Code). 

Rebecca Sue Helma. 4734 N. Cornelia. Fresno, 
CA 93711: Person To Whom Inquiries and 
Correspondence should be Addressed 
(Name and Mailing Address). 

Agatha L Mergenovicb, 

Secretary. 

pn Doc. FikU a4s •») 

BUJJMO cooc ross-ai-M 


Public Tariff File; Closing 

This is notice that effective with the 
close of business on Friday September 
11.1961, the Commission is closing its 
Public Tariff File located at Suite 50. 

101515th Street. N.W., Washington, DC 
20006. All mail (Government Rato 
Tenders, U.S. Postal Contracts, etc.) 
intended for that office should be 
addressed to the Bureau of Traffic, 

Tarin^ Examining Branch. Interstate 
Commerce Commission, Washington, 

DC 20423. 

Effective September 14,1981, tariffs 
and documents filed with the 
Commission will be available for public 
use at the main office in Room 4359,12th 
and Constitution Ave., N.W.« 
Washington, DC daily from 6:30 AM to 
S.iX) PM. Monday through Friday, 
excluding Federal Holidays. 

Further information may be obtained 
by contacting Mr, William P. 
Ceisenkotter, Chief, Section of Tariffs, 
(202) 275-7739. 

Agatha L. Mergonovich, 

Secretary. 

IFX Ooc f PSed S-27^; 845 wbI 

BIUJNQ coot TOJS^I-H 


Motor Carriers; Rnance Applications; 
Decision-Notice 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
Governing Applications Filed By Motor 
Carriers Under 49 US.C. 11344 and 
11349, 363 IC C. 740 (1981). These rules 
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provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishina to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with appIicanFs 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication, ffowever, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
Fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302. 
11343.11344. and 11349, and with the 
Commission’s rules and reguloUons. that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufTicient 
protests as to the Hnance application or 
to any application directly related 
thereto Hied within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicant(s) must comply with all 
conditions set forth in the grant or 


grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied 

Dated: August 10.1981. 

By the Commission. Review Board Number 
3, Members Krock. Joyce, and Dowell. 

Agatha L Mergeoovich. 

Secretary. 

MC-F-14677. filed August 12,1981. 
HEARTLAND EXPRESS. INC., of IOWA 
(Heartland) (P.O. Box 89D. R.R. #6, Iowa 
City, lA 52240)—^Purchase (Portion)—HI 
LO TRANSPORT. INC (Hi Lo) (Box 1. 
Wall Lake. LA 51466). Representative: 
Michael). Ogbom, P.O. ^x 8202a 1200 
N Street. Lincoln, NE 68501. Heartland 
seeks authority to purchase a portion of 
the interstate operating rights of Hi Lo. 
Heartland Express. Inc., sole 
stockholder of Heartland, and in turn 
Cerdin Investment Corporation, sole 
stockholder of Heartland Express, Ina, 
and in turn Russell Gcrdin. sole 
stockholder of Cerdin Investment 
Corporation, seek authority to acquire 
control of said rights throi^ the 
transaction. Heartland is purchasing 
that portion of Hi Lo’s certificate in No. 
MC-143651 (Sub-No. 18F) which 
authorizes the transportation, as a motor 
common carrier of meats, meat products 
and meat by-products and articles 
distributed by meat packinghouses as 
described in Parts A and C of Appendix 
I to the Report in Descriptions in Motor 
Carrier Certificates, 61 .M.C.C 209 and 
766, and foo^tuffs, from St, Joseph, MO. 
Omaha, and Madison. NE, Worthington. 
MN, Huron. SD. and Sioux City, lA to 
those points in the United States in and 
east of KS. ND. NE, OK. SD. and TX. 
restricted lo traffic originating at the 
facilities used by Armour & Co. at the 
above named points. Heartland is a 
motor common carrier pursuant to 
certificated issued in M01155S4 and 
sub-numbers thereunder. 

Note.—An application for temporary 
authority has been filed. 

(FS Ooc nwa S4S «a| 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, Bled on or 
after February 9.1981, arc governed by 
Special Rule of the Commission’s Rules 
of Practice, sec 49 CFR 1100.251, Special 
Rule 251 was published in the Federal 
Register on December 31,1980. at 45 FR 
66771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 


Persons wishing to oppose on 
application must follow the rules under 
40 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, con be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modifted 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g.. unresolved common 
control, fitness, water carrier dual 
ojx^rations, or jurisdictional questions) 
we Find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle LV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Folicy and Conservation Act of 1975. 

In the absence of legally sufFicient 
opposition in the form of veriFied 
statements Filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be sub|ect to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is mot, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a veriFied statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
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construed as conferring only a single 
operating right. 

By the Commission. Reriew Board No. Z 
Members Carlelon. Kelly, Williams. 

Agatha L Mergeiiovicb, 

SecnfUiry, 

Note.—AD applications are for authority to 
operate as a motor common carrier In 
i^erstate or foreign co m me r ce over irregular 
routes, unless noted otherwise. AppUcatioiis 
fur motor contract carrier authority are those 
where service is for a named riiipper “under 
contract". 

Please direct status inquiries to the 
Ombudsman s Office, (202) 275-7226. 

Volume No. OPY-4-332 
Decided: August 20.1961. 

MC157577, Bled August a 1981. 
Applicant: DPJ^NIS RAY d,b.a. 

GOLDEN WEST, 1753 Ginton St., 
Aurora, CO 80aia Representative: 
Dennis Ray. (same address as applicant) 
(303) 340-4025. Transporting /ood and 
other edihJe products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
ogricuitziral limestone and fertilizers, 
and other soi! conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.& 

MC 136297 (Sub 11), Bled August 7, 
1981. Applicant: CENTRAL FLORIDA 
COACH LINES, INC. P.O. Box 127, 
Mountaintop. PA 18707. Representative: 
loseph A Keating. Jr^ L21 S. Main St.. 
Taylor. PA 18517 (717) 344-6030. 
Transporting shipments weighing 100 
pounds or Jess if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

Volume No. OPY-4-334 
Decided; August 21.1881. 

MC 127007 (Sub-3). Bled August la 
1B81. Applicant: COLONIAL VAN & 
STORAGE OF FRESNO. INC, 214 So. 
Broadway. Fresno. CA 93721. 
Representative: W^illiam D. Taylor, 100 
Pine St., Suite 2550. San Francisco. CA 
94111 (415) 986-1414. TransporHng used 
housohoJdgoods for the account of the 
United Slates Government incident to 
the performance of a pack>and>€Tate 
service on behalf of the Department of 
Defense, between points in the U.S. 

Volume No. OPY-4-338 
Decided: August 21.1981. 

MC 96607 (Sub>24). Bled August 1Z 
1981. Applicant: RUCKER BROTHERS 
TRUCKING. INC, 1820 Stewart St. E.. 
Tacoma, WA 68421. Representative: 
Kenneth R. MitcheU, 2317 Milwaukee 
Way, Tacoma. WA 96421 (206) 622-5822. 
Transporting, for or on behalf of the 


United States Government genem/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY-4-^7 
Decided: August 24.1981. 

MC 154228 (Sub-2), filed August 3. 
1981. Applicant: T. COLEMAN 
EXPRESS, INC., 8613 River Road, 
Amarillo, TX 76108. Representative: 
Barry Welntraub, 6133 Leesburg I^e. 
Vienna, VA 22180 (703) 442-6330. 
Transporting general commodities 
(except classes A and B explosives), 
between Snyder. Mist Hamburg. AR; 
Fallbrook. CA: Bell, FL; Primose, 
Luthersriile. GA: Astoria, Easton. Five 
Points, Clare. Esmond. Lindenwood, IL; 
Minerva. Clemons. St Anthony. Zearing, 
Stanhope. Stratford, Corwith, lA; Tyro, 
Peru, Sedan. Cedarvale, Dexter. KS; 
Millstone. Kona. Fleming-Neon, KY; 
Taylor, Maywood, Durham, Ewing, 
Lewistown, La Belle, Knox City, ^ina, 
Hurdland, Brashear, MO: Elgin, Cedar 
Bluff, Colon, Ceresco, Davey, NE; 
Livonia, NY; Stokesdale. NC: Cheyenne, 
Butler. Reydon. OK: Keystone. SD; 
Allison, Briscoe, Mobeetie, TX: Krakow. 
Green Valley, GiUett Wittenberg. 
Tfgertort Marion. Burkhardt, Deer Park, 
Clear Lake. Claytoit Comstock, 
Cumberland, Barronett Shell Lake. WI: 
on the one hand, and, on the other, 
points in the U.S. 

Note.—The purpose of this applicant is to 
substitute motor carrier for abandoned rail 
carrier service. 

MC 157166, filed August 14.1981. 
Applicant 14307 STIIX MEADOW. 
Houston* TX 77079. Representative: 
Robert ]. Bimbaum, 3636 Executive 
Center Dr^ Suite 151. Austin, TX 78731 
(512) 348-4800. Transporting, for or on 
behalf of the United Slates Government. 
genera! commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 157878, filed August 12,1981. 
Applicant SAMUEL A. BITHONEY, JR.. 
40 Cornell St., Arlington. MA 02174 
Representative: Samuel A. Bithoney. Jr. 
(same address as applicant] (617) 648- 
1772. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. 

MC 157718. filed August 14.1981. 
Applicant ARTHUR O. WINCKLER. 
1^ Whitting Dr., Yankton. SD 57078. 
Representative: Arthur O. WinckJer 
(same address as applicant) (805) 865- 
9387. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs). ogriculturaJ 


limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

int Doc n-isiei pm m ami 

mUJNQ coot Ttns-Ol-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applicaltoas. filed on or 
after February 9.1981. are governed by 
Special Rule of th e Com mission's Rules 
of Practice, see 49 CFR 1100.251. Special 
rule 251 was published in the Federal 
Register of Dumber 31,1980. at 45 FR 
OOTTl.'For compliance procedures, refer 
to the Federal Register issue of 
December 3,1680, at 45 FR 80109. 

Persons wishing to oppose an 
application roust follow the rules under 
49 CFR 1100,252. A copy of any 
application, including ^1 supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlO.oa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
coniroL fitness, water carrier dual 
operations, or jurisdictional questions) 
we find* preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. %villing. and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conseri'ation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
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entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
Issued Once this compliance is met. the 
authority will be issu^. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate un^ppticant*s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All spplicaUons are for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ^tinder 
contract**. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7326. 

Volume No. OPY-161 

Decided: August 20,1961. 

By the Commission, Review Board No. 1. 
.Members Parker, Chandler, and Fortier. 
(Mcraber Chandler not participating.) 

MC 157662, filed August Id 1981. 
Applicant: COMBINED TRANSPORT 
SYSTEMS. INC., 905 Mateo St, Los 
Angeles, CA 90021. Representative: W. 

G. Reese III. P.O. Box 700(M3d. Redondo 
Beach, CA 90277. 213-538-3622. 
Transporting (1) iron and steel articles, 
(2) machinery, and (3) material handling 
equipment between points in CA, on the 
one hand. and. on the other, points in 
KY, IN, IL. Oa OR. UT. NV, AZ, NM. 

TX. MO, and TN. 

MC 52793 (Sub-81), filed August 7, 

1981. Applicant: BEKINS VAN UNES 
CO.. 333 S. Center St.. Hillside, IL 60162. 
Representative: David A Gallagher 
(same address as applicant), (312) 547- 
2184. Transporting household goods, as 
defined by the Commission, between 
points in the U.S., under continuing 
contract(8) with Visual Graphics Corp., 
of Tamarac, Fl^ 

MC 123383 (Sub-98), filed August 12, 
1981. Applicant: BOYLE BROTHERa 
INC. R.D. Z Box 329C, Medford. NJ 
08055. Representative: Morton E. Kiel, 
Suite 1632, 2 World Trade Center, New 
York. NY 1004a 212-466-0220. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Scott Paper 
Company, Georgia-Pacific Corporation, 
and Armstrong World Industries. Inc., at 
points in the U.S., on the one hand, and. 
on the other, points in the U.S. 

MC 139973 (Sub-94), filed August IZ 
1981. Applicant: J.H. WARE TRUCKING, 
INC, 909 Brown St.. P.O. Box 39a 


Fulton. MO 65251. Representative: 
Ronald R. Adams. 600 Hubbcll Bldg., 

Des Moines. lA 50309. 515-244-2329. 
Transporting chemicals and related 
products, between Baltimore. MD. on 
the one hand. and. on the other, points 
in the U.a Condition: To the extent any 
certificate issued in this proceeding 
authorizes the transportation of classes 
A and B explosives, it shall be limited in 
point of time to a period expiring 5 years 
from its date of issuance. 

MC 146372 (Sub-3), filed August la 
1981. Applicant: DON S TRUCKING. 
INC. 1001 Coxendale Rd., Chester. VA 
23831. Representative: Paul D. Collins, 
7761 Lakeforest Drive, Richmond, VA 
23235, 0O4-745-O44a Transporting 
general commodities (except classes A 
and B explosives), between points in 
VA. on the one hand, and, on the other, 
points in DE CA, MD. N|. NY. NC OH 
PA. SC, VA. WV, and DC 

MC 148522 (Sub-10), filed August 11. 
1681. Applicant: PAUL E ACE 
TRUCKING. INC. 930 Clay Avc., 
Stroudsburg, PA 18360. Representative: 
Joseph A. Keating, )r„ 121 E Main St., 
Taylor. PA 18517, n7-344-8030. 
Transporting food and related products, 
between point in Hunterdon County, N), 
on the one hand, and, on the other, 
points in NY, MD. VA. and NC 

MC 150163 (Sub-8), filed August 7. 
1981. Applicant: HORWITH TRUCKS, 
INC, R.D. No. 1. Coplay, PA 18037. 
Representative: Francis W. Doyle, 323 
Maple Ave^ Southampton. PA 16866, 
(215) 357-7220, Transporting ores and 
minerals, between points in 
Northampton County. PA, on the one 
hand, and, on the other, Baltimore. MD. 
and points in Litchfield County, CT, and 
Sussex County. N). 

MC 152763 (Sub-3), ffled August 6. 
1981. Applicant: EXPRESSCO. INC. 105 
Rhine St.. Madison, TN 37115. 
Representative: Roland M. Lowell, 618 
United American Bank Bldg., Nashville, 
TN 37219, (615) 244-6100. Transporting 
metal products, machinery, wire, 
chemicals, lumber, and building 
materials, between points in Sumner 
County. TN. on the one hand, and, on 
the other, points In the U.E 

MC 154053, filed August 10.1981. 
Applicant: EAST-TEX PLASTICS 
EXPRES& INC, 3650 Williams, Orange. 
TX 77630. Representative: jackson 
Salasky, P.O. Box 45538, Dallas, TX 
75245, (214) 358-3341. Transporting 
chemicals, between Orange. TX, on the 
one hand, and, on the other, Houston 
and Galveston, TX. and Lake Charles, 
LA. 

MC 15502Z ffled August la 1981. 
Applicant: PROCHNOW FARME INC. 


Rte. 5, Medford. WI 54451. 
Representative: fames A. Spiegel. Olde 
Towne Office Park, 6333 Odana Rd.. 
Madison. Wl 53719. 606-273-1003. 
Transporting such commodities as are 
dealt in by manufacturers and 
distributors of animal feeds and farm 
supplies, between points in the U.E, 
under continuing conlract(s) with (a) 
Bootzin's, Ino, of Stetsonville, Wl, (b) 
Christensen Sales Corp., of Abbotsford, 
WI, (c) M. S. Colnid Company, of 
Rosholt, Wl, (d) Consumers Co-op 
Exchange, of Merrill. WL (e) Dorchester 
Cooperative, of Dorchester, WL (f) 
General Feeds 8 Seeds. Inc., of Wausau, 
Wl, (g) Medford Co-op Co., (h) Dale 
Prochnow, both of Medford, WL (i) The 
Pillsbury Company, Feed Ingredient 
Division, of Bloomington, MN. (j) Prince 
Corporation, of Marshfield, WL (k) 
Stratford Farmers Co-op. of Stratford, 
WL ( 1 ) Van Cordon & Sons Elevator, of 
Neillsville, Wl, and (m) Warner 
Brokerage Co., of New Ulm, MN, 

MC 157603, ffled August 7.1981. 
Applicant: BOISE SCHOOL BUS & 
CHARTER SERVICE 1109 Borah St., 
Boise, ID 8370Z Representative: Terry R, 
Kirkman (same address as applicant), 
(206) 345-0159. Transporting passengers 
and their baggage, in the same vehide 
with passengers, in charter operations, 
beginning and ending at points In UT 
and extending to points in the U.S, 

MC 15764Z filed August la 1981. 
Applicant: SALVATORE CASILE 1131 
Ritner St., Philadelphia. PA 19148. 
Representative: Alan Kahn, 1430 Land 
Tide Bldg., Philadelphia. PA 19110, (215) 
561-1030. Transporting food and related 
products, between Philadelphia. PA, on 
the one hand, and, on the other, points 
In DE MD. NJ. and NY. 

Volume No. OPY-4-331 

Decided: August 20.1961. 

By the Commission, Review Board Na Z 
Members Carleton. Kelly, and Williams. 

FF 267 (Sub-1), filed August 3,1981, 
Applicant: HONOLULU FREIGHT 
SFJIVICE. P.O. Box 21156, Market 
Station, Los Angeles, CA 00021. 
Representative: John C. Russell, 1545 
Wilshire Blvd., Los Angeles. CA 00017. 
(213) 483-4700. As a freight forwarder, in 
connection with the transportation of 
general commodities (except dasses A 
and B explosives, household goods as 
defined by the Commission, and 
commodities in bulk), between points in 
the U.E. restricted to shipments having 
a prior or subsequent movement by 
water. 

MC 42467 (Sub-1045), ffled August 6. 
1981. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
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DELAWARE. 17S Unfield Dr., Menlo 
Park. CA 9402S. Representative: V, R. 
Oldenburg. P.O. Box 3062, Portland, OR 
97208, (503) 226-4692. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.Sm under continuing contraetts) with 
General Foods Corporation, of White 
Plains, NY. 

MC125627 (Sub-1), filed August 7, 
1981. Applicant: C3tOSSRIVER 
INDUSTRIES. INC.. 600 Cape May St.. 
Harrison. N) 07029. Representative: 
Harold L Reckson. 33-26 Halsey Rd., 
Fair Lawn. NJ 07410. (201) 791-2270. 
Transporting electric or electronic 
equipment and appliances, between 
Chicago. (L. New York. NY, and points 
in DuPage County, IL. Greene County, 
MO. Berrien County, Ml. and 
Northumberland County. PA, on the one 
hand. and. on the other, those points in 
the U.S. in and east of Ml. IL, MO, TN, 
and AL 

MC 134197 (Sub-21), filed August 7, 
1981. Applicant lACKSON AND 
JOHNSON. INC. P.O. Box 327, 
Savannah. NY 13146. Representative: 
Raymond A. Richards. 35 Curtice Park, 
Webster, NY 14580. (716) 265-9510. 
Transporting plastic products, between 
the facilities of Mobile Chemical 
Company, at points in the U.S.. on the 
one hand and. on the other, points in 
the U.S. 

MC 134387 (Sub-91), filed August 7, 
1981. Applicant BLACKBURN TRUCK 
LINES. INC.. 4998 Branyon Ave.. South 
Gate. CA 90280. Representative: Patricia 
M. Schnegg. 707 Wilshire Blvd.. Los 
Angeles. CA 90017, (213) 627-8471. 
Transporting insulation materials, 
between points in CA. AZ. OR. WA, 

NM. NV. TX. CO. UT. and ID. 

MC 134387 (Sub-92), filed August 7, 
1981. Applicant BLACKBURN TRUCK 
LINES. INC, 4998 Branyon Ave.. South 
Gate. CA 90280. Representative: Pallida 
M. Schnegg. 707 Wilshire Blvd.. Los 
Angeles. CA 90017, (213) 627-8471. 
Transporting machinery, between points 
in Davis County, UT and points in CA, 
NV. OR. and AZ. 

MC 141867 (Sub-30), filed August 6. 
1981. Applicant SPECIAUZED 
TRUCKING SERVICE, INC., 2301 
Milwaukee Way. Tacoma, WA 98421. 
Representative: Jack R. Davis. 1100 IBM 
Bldg., Seattle. WA 9610L (208) 624-7373. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
insulation and insulation materials, 
between points in Glenn County, CA, on 
the one hand. and. on the other, points 
in AZ. MT. and WY. 

MC 146447 (Sub-8), filed August 7. 
1981. Applicant TANBAC, INC. 2941 


SW 1st Terr.. Ft Lauderdale. FL 33315. 
Representative: Richard B. Austin. 320 
Rochester Bldg.. 8390 NW S3rd St, 
Miami. FL 33166, (305) 592-0036. 
Transportiiig general commodities 
(except dasses A and B explosives), 
between points in (he U.S.. under 
continuing oontractfs) with InterRoyal 
Corporation, of Plainfield. CT, and The 
Charter Oak Shippers Cooperative 
Assodation, Inc.^ of Darien. CT. 

MC 146907 (Sub-0), filed August la 
1981. Applicant PEBBLE HAULERS. 
INC.. 2630 Delta Drive.. Colorado 
Springs. CO 60910. RepresentatJvr. Lee 
E. Lucero. 445 Capitol Life Center, 
Denver, CO 80203. (303) 861-8048. 
Transporting (1) ores and minerals, and 
(2) coal and coalprodtfcts, between 
points in AR« AZ, CA. CO, ID. IL, lA. KS, 
KY, LA. ML MN. MO. NE, NV, NM. NC 
OK. OR, SO, TX, UT. WA, and WY, 

MC 147197 (Sub-2), filed August 7, 
1981. Applicant: ANDY BEIJTSKY, 
d.b.a. ANDY B. TRUCKING. 27QA 
Lincoln St.. S.W., Hartville. OH 44632. 
Representative: Boyd B. Ferris, SO W. 
Broad St, Columbus. OH 43215. (614) 
484-4103. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of paper 
and plastic products, between 
Cleveland, OH. on the one hand. and. on 
the other, points in the U.S^ 

MC 153517 (Sub-l), filed August 7. 
1981. Applicant ROSE CITY 
TRANSPORTATION. INC. 3721 
National Rd West Richmond. IN 47374. 
Representative: Donald W. Smith, P.O. 
Box 40248. Indianapolis. IN 46240, (317) 
848-6655. Transpoiiinggenenz/ 
commodities (except dasses A and B 
explosives), between points in the U.S., 
under continuing contract(8) with 
Ralston Purina Company, of St. Louis. 
MO. 

MC 154487 (Sub-1), filed August 7, 
1981. Applicant KENNETH 
KONTRATH AND DAVID L ENNIS. A 
PARTNERSHIP d.b.a. KONTRATH 
TRANSPORTATION. 5835 S. F^nt St.. 
Livermore, CA 94550. Representative: 
Kenneth Kontrath (same address as 
applicant). (415) 443-1370. Transporting 
food and kindred products, between 
points in Sonoma County, CA, on the 
one hand and. on the other, points in 
AZ. 

MC 155646. filed August 6,1981. 
Applicant TRADITIONAL 
TRANSPORT. INC., Prospect Rd.. 
Blooming Grove. NY 10914. 
Representative: John L Alfano. 550 
Mamaroneck Ave., Harrison, NY 10528, 
(914) 635-4411. Transporting (1) 
alcoholic, carbonated and molt 
beverages, between points in NH. NJ. 

NY, aoB VT, and (2) pulp, paper and 


related products, between points in 
Essex County, VT. on the one hand, and 
on the other, points in NJ and NY. 

MC 157417, filed August 6.1961. 
Applicant RONALD F. SHORES, d.b.a. 
SIX S CONSTRUCTION CO.. P.O. Box 
142, Wilson, OK 73483. Representative: 
David B. Schneider, P.O. Elox 1540, 
Edmond OK 73034. (405) 348-7700. 
Transporting Mercer commodities, 
between points in OK, AR. TX, LA. MS. 
CO. WY. NM, and KS. 

MC 157587, filed August 6,1981. 
Applicant: GLEN GOINS, d.b.a. COLNS 
TRUCKING, 518 St. Louis Rd.. 
Collinsville. IL 62234. Representative: 
Michael J. Reagan, 7705 W. Main St.. 
Belleville. IL 62223. Transporting food 
and related products, between points in 
the U.S., under continuing contract with 
Castle and Cooke Foods of Metarie, LA. 
and Reisfeld and Sons, Inc. of New 
Orleans, LA. 

MC 157627, filed August 10.1981. 
Applicant M. B. G. LEASING. INC., 18 
Hackensack Ave.. South Kearney, NJ 
07032. Representative; Barry Weintraub. 
Suite 510,8133 Leesburg Pike, Vienna. 
VA 22160, (703) 442-8330. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 

(a) APC Corporation, of Hawthorne, NY, 

(b) Greenwich Mills Company, of 
Secaucus, NJ. (c) Jamesway Corporation, 
of Secaucus. NJ. and (d) & R. Squibb 
and Sons, Inc., of New Brunswick, NJ. 

Volume No. OPY-4-333 

Decided August 21.1661. 

By the Commission. Review Board No. 2, 
Memtjers Carleton. Kelly, and Williams. 

MC 117647 (Sub-8], filed August 10. 
1981. Applicant BILLY J. ELKlNa P.O. 
Box 224, West Terre Haute, IN 47885. 
Represehtative: Robert W. Loser U, 1101 
Chamber of Commerce Bldg., 320 N. 
Meridian SU Indianapolis. IN 46204, 

(317) 635-2339. Transporting 
commodities in bulk, between Vigo 
County, IN, on the one hand, and on the 
other, points in FL GA, SC, NC, AL MS, 
LA. AR, TX. OK. KS, MD. PA. NE, and 
MN. 

MC 120257 (Sub-84), filed August 10. 
1981. Applicant K. L BRF.EDEN ft 
SONa INC., P.O. Box 4267, Lone Star, 

TX 75668. Representative: Bernard H. 
English, 6270 Firth Rd., Fort Worth, TX 
76116, (817) 7311-6431. Transporting 
general commodities (except classes A 
and B explosives), between points in the 

u.a 

MC 121827 (Sub-1), filed August 11, 
1981. Applicant BLOUNT MOTOR 
UNEa INC. Rt 4, New Topside Rd., 








Federal Register / Vol. 46, No, 167 / Friday, August 2a 1981 / Notices 


43515 


Louisville, TN 37777. Representative: 
jamei B. Edmondson (same address as 
applicant), (615) 984-1668. Transporting 
general commodities (except classes A 
and D explosives), between points In 
Bradley, Loudon, McMinn, Monroe, 

Polk, and Sevier Counties, TN. 

MC1289Z7 (Sub-11), filed August la 
1981. Applicant: MARTIN TRUCKING 
COMPANY, INC., Box 406, Toraah, W1 
54680. Representative: fames A. Spiegel 
Olde Towne Office Paiic, 6333 Odana 
Rd., Madison, WI 53719, (606) 273-1003. 
Transporting malt beverages, between 
points in Shelby County, TN. Waukesha, 
La Crosse, and Monroe Counties, Wl. 

MC 138627 (Sub-122), filed August la 
1981. AppUcant: SMITHWAY MOTOR 
XFRF,SS, INC. P.O. Box 404, Fort Dodge, 
lA 50501. Representative: Arlyn L 
Westergren, Suite 201,9202 W. Dodge 
Rd.. Omaha, N£ 66114, (402) 397-7033 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Clow 
Corporation, at points in the U.S.. on the 
one hand. end. on the other, points in 
the U.a 

MC 146807 |Sub-32). filed August 10, 
1981. Applicant: S & W ENTERPRISES, 
INC, P.O. Box 1131, Wilkes Barre, PA 
18702. Representative: Paul Seleski 
[same address as applicant), (717) 735- 
0188. Transporting and plastic 

products, between points in N), PA, IN, 
TN, lU KY. OH. MO, VA, WV, MD, NC 
SC. AU FU LA. OK, lA, CO. NY. and 
CA. 

MC 152207, filed August la 1981. 
Applicant: CW.C CO^ 4700 Quebec 
Ave., No., Minneapolis, MN 55426. 
Representative: Stephen F. Crinnell. 

1800 TCF Tower. 121 So. 8lh St., 
Minneapolis, MN 55402. (612) 333-1341. 
Transporting building materials, 
between points in lA. IL, IN, Ml, MN, 
MO. ND. SD. and WL 

MC 154857 (Sub-3), filed August la 
1981. Applicant: ROGERS LEASING 
INCORPORATED. 2098 W, Broad St. 
Scotch Plains, NJ 07076. Representative: 
Charles |. Williams, P.O. Box 186. Scotch 
Plains, N) 07076. (201) 322-5030. 
Transpoiling si/cA commodities as are 
dealt in or used by publishers or 
distributors of printed matter, between 
points in the U.S.. under continuing 
contract(s) with Simon & Schuster, of 
Bristol PA. 

MC 155107. filed August 10,1981. 
Applicant: GEORGE R. BUCHANAN. 
d.b.a. SUPER “B * EXPRESa P.O. Box 
1195, Sherman. TX 75090. 

Representative: fackson Salasky. P.O. 
Box 45536, Dallas, TX 75245, (214) 358- 
3341. Transporting sdeh commodities as 
are dealt in by grocery stores and food 


brokerage houses, between points in 
Grayson County, TX. on the one hand, 
and, on the other, points in the U.S. 

MC 157667. filed August la 1981. 
Applicant: ED ENGLER TRUCKING. 

RJ3. No. 3, Box 3081, Bangor, PA 16013. 
Representative: Edward L Engler (same 
address as applicant). (215) 588-2879. 
Transporting cement l^tween points In 
Northampton and Lehigh Counties. PA, 
and Union and Somerset Counties, N). 

Volume No. OPY-4-33S 

Decided: August 21,1961. 

By the Commltfion. Review Board Na 2. 
Members Carleton. Kelly, and Williams. 

MC 33317 (Sub-9). Bled August 14. 

1981. Applicant: BOLUS FREIGHT 
SYSTEMS. INC, 700 N. Keyser Ave., 
Scranton. PA 18508. Representative: 
Joseph A. Keating, fr., 121 S. Main SU 
Taylor. PA 18517. (717) 344-8030, 
Transporting sodium bicarbonate, 
sodium carbonate, cleaning and 
scouring compounds, and ammonium 
bicarbonate, between points in OH. on 
the one hand, and, on the other, points 
in the U.S. 

MC 34027 (Sub- 19), fi led August 14. 
1981. Applicant: GEETINGS, INC., P.O. 
Box 82. Pella, lA 50219. Representative: 
Ronald R. Adams. 600 Hubbell Bldg.. 

Des Moines. lA 50309, (515) 244-2329. 
Transporting rubber tires and inner 
tubes, between Chicago, H, Oklahoma 
City. OK. Nashville and Memphis. TN. 
Natchez, MS, and Bridgeport. CT. and 
points in Hancock County, OH and 
Macon County, IL, on the one hand, and, 
on the other, points in Marion County, 
lA. 

MC 134387 (Sub-93), Bled August 12, 
1981. Applicant: BLACKBURN TRUCK 
LINES, INC., 4998 Branyon Ave.. South 
Gate, CA G0280. Representative: Patricia 
M. Schnegg. 707 WiUhire Blvd., Suite 
1000, Los Angeles, CA 00017, (213) 627- 
8471. Transportingbetween 
points in UT and CO. 

MC 145797 (Sub-14). Bled August 12, 
1981. Applicant: NANCY 
TRANSPORTATION. INC., 429 
Stablestone Dr., ChesterBeld. MO 63017, 
Representative: R, Thomas Grasso. Ill 
Hilltown Village Center, Suite 212, 
ChesterBeld, MO 63017, (314) 532-7035. 
Transporting foodstuffs between points 
in N|, NY, and PA. on the one hand, and, 
on the other, points In IL IN, Ml, MO. 
and OH, 

MC 146807 (Sub-33]. Bled August 13, 
1981, AppUcant S n W ENTERPRISES. 
INC., P.O. Box 1131, Wilkes Barre, PA 
18702 Representative: Paul Seleski 
(same address as appUcant), (717) 735- 
0188. TrensporWng generoJ commodities 
(except classes A and B explosives). 


between points In l,uzeme and Berks 
Counties, PA on the one hand, and, on 
the other, points in NJ, TX. AL CA. OH. 
IL NC, SC, VA. WV. and IN. 

MC 151557 (Sub-2), Bled Augsut 12, 
1981. Applicant: BLAZER TRUCK . 
LINES, INC., 23645 Ecorse RcL, Taylor, 

Ml 48180. Representative: Robert C. 
McFarland, 2855 CooUdge, Suite 201A. 
Troy. Ml 48064. (313) 649-865a 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of motor vehicles, between 
points in the U.S., under continuing 
contract(8) with General Motors 
Corportion. of Troy. ML 
MC 155337, Bled August 11.1981. 
Applicant: KENNF,SAW 
TRANSPORTATION. INC, 115 Dixie 
Dr., Woodstock. GA 30188. 
Representative: C W. Patrick (same 
address as applicant). (404) 928-0322. 
Transporting (1) food and related 
products, (2) chemicals and related 
products, (3) printed matter, (4) 
alcoholic beverages, and (5) rubber and 
plastic products, between points In TN 
on the one hand, and, on the other, 
points in the U.S. 

MC 157677, Bled August 8.1961. 
Applicant: STAR LFjXSING, INC, 200 
Court Square Bldg., Nashville, TN 37201. 
Representative: Warren A. Goff, 2008 
Clark Tower. 5100 Poplar Ave., 

Memphis, TN 36137, (901) 767-5000. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Lauderdalt County, 
TN, on the one hand, and, on the other, 
points in the U.S. 

Volume No. OPY-4-338 

Decided: August 24.1981. 

By the Commission, Review Board No. 2. 
Members Carielon, Kelly, and Williams. 

MC 20626 (Sub-1). Bled August 14. 
1981. Applicant: ALBERT E. WARD. 
INC.. 23700 Corbin Dr.. Bedford Heights. 
OH 44128. Representative: Earl N. 
Merwin, 65 East Gay St.. Columbus, OH 
43215, (614) 224-3161. Transporting 
household goods, between Cleveland, 
OH and points in Ashtabula. Geauga, 
and Lake Counties. OH, on the one 
hand, and, on the other, points in NC 
and VA. 

MC 153196 (Sub-4), Bled August 14. 
1981. Applicant: PRINCL 
FREIGHTLINES, INC, 1641 Carole Lane. 
Green Bay. Wl 54303. Representative: 
Richard A. Westley, 4506 Regent St.. 
Suite 100, Madison. Wl 53706, (606) 236- 
3119. Transporting (1) pulp, paper and 
related products, (2) rub^r and plastic 
products, (3) textile mil!products, and 
(4) metal products, between points in 
the U.S.. under continuing oontract(8) 






43516 


Federal Register / Vol. 46, No. 167 / Fridayt August 28, 1981 / Notices 


with Fort Howard Paper Company, of 
Green Bay, WI. 

MC 15S756. filed August 14.1981. 
Applicant: NEIL H. FULKERSON, INC. 
3451 Losee Rd., Suite B. N. Las Vegas, 
NV 89030. Representative: Neil H. 
Fulkerson. 4034 8. Pecos, Las Vegas, NV 
89121. (702) 642-2238. Transporting (1) 
metal products, (2) machinery, (3) 
lumber and wood products, (4) building 
materials, and (5) waste or scrap 
materials, between points in the U.S., 
under continuing contf6Ct(s) with P & S 
Metals and Supply. U S Machinery. 
Thimpson Machinery. Blaine Equipment 
Las Vegas Plywood h Lumber, and 
Flintkote Building Products, all of Las 
Vegas. NV; Ace High Salvage, of N. Las 
Vegas. NV; California Railroad & 
Salvage, of Santa Ana, CA; Crest Steel 
Corporation, of Carson, CA; and Nu 
Wall Stucco Systems, of Phoenix, AZ. 

MC 156006. filed August 14.1981. 
Applicant KFXLrS OF KEARNEY, 

INC. 3811 Ave. B.. Kearney, NE 68847, 
Representative: Arlyn L Westergren. 
Suite 201,9202 W, Dodge Rd.. Omaha. 
NE 68114, (402) 397-7033. Transporting 
passengers and their baggage, in round 
trip charter or special operations, 
begining and ending at points in NE. and 
extending to points in the U.S. 

MC 157726, filed August 17,1981. 
Applicant: HORIZON TRAVEL OF 
COLORADO, INC. 2802 So. Vrain St.. 
Denver, CO 80236. Representative: 
Marcin P. Sexson (same address as 
applicant), (303) 922-5651. To operate as 
a broker, at DEnver, CO. in arranging for 
the transportation of passengers, 
between points in CO. on the one hand, 
and. on the other, points in the U.S.. 
including AK and HI. 

MC 157736. filed August 14.1981. 
Applicant: EDWARD M. MUSSELMAN. 
R.R. No. 1. Buffalo. IL 62515. 
Representative: Robert T. Lowley, 300 
Reisch Bldg., Springfield. IL 62701, (217) 
544^68. Transporting (1) metal 
products, rubber products, and lumber 
and wood products, and (2) machinery. 
between points in the U.S.. under 
continuing contract(8) in (1) with 
Structural Rubber Products Company, of 
Springfield. IL. and in (2) with DeKalb 
AgResearch. Inc., of Illiopolis, IL. 

Volume No. OPY-4-339 

Decided: August 24.1961. 

By the Commitsion. Review Board No. 2, 
Members Carieton. Kelly, and Williams. 

MC 96286 (Sub^). filed August 10. 
1981, Applicant; ECKNOR, INC., 7 
Oakcrest Dr., Huntington Station. NY 
11746, Representative: Kenneth M. 

Piken. Queens Office Tower. 95-25 
Queens Blvd„ Rego Park. NY 11374, 


(212) 275-1000. Transportii^ (1) food and 
related products, and (2) limestone and 
fertilizer and their related products, 
between points in the U.S. under 
continuing contract(s) with Dext Co., of 
SecaucuB, N). and Agway, Inc., of 
DeWitt. NY. 

MC 95876 (Sub*405). filed August 10. 
1981. Applicant: ANDERSON 
TRUCKING SERVICE INC. 203 Cooper 
Ave.. North, St. Cloud. MN 56301. 
Representative: Stephen F. Grinnell. 

1600 TCF Tower. 121 South 8th St.. 
Minneapolis, MN 55402. (612) 333-1341. 
Transpe^ing such commodities as are 
dealt in or used by manufacturers of (1) 
pollution control equipment. (2) energy 
producing, reclamation, and mining 
equipment, and (3) self-propelled 
vehicles and self-propelled machinery, 
between points in the U.S., under 
continuing contract(s) with Envirotech 
Corporation, of Menlo Paric, CA. 

MC 138176 (Sub-10), filed August 10. 
1981. Applicant: RENTZ FARM SUPPLY. 
INC., Rt. 1. Brinson. CA 31725. 
Representative: Guy H. Postell. Suite 
713, 3384 Peachtree Rd.. NE., Atlanta. 

GA 30326, (404) 237-6472. Transporting 
fertilizer and fertilizer materials, 
between points in Barbour County, AL, 
on the one hand. and. on the other, 
points in NC. 

MC 143776 (Sub-30), filed August la 
1981. Applicant: C.D.B.. 
INCORPORATED, 155 Spaulding Ave. 
SE.. Grand Rapids. Mi 49506. 
Representative: C. Michael Tubbs (same 
address as applicant). (800) 253-9527. 
Transporting (1) metal products, and (2) 
furniture and fixtures, between points in 
the U.S.. under continuing contract(s) 
with Knape & Vogt Manufacturing 
Company, of Grand Rapids. Mi. 

MC 144416 (Sub-9), filed August la 
1981. Applicant: C. F. McGRAW. INC, 
P.O. Box 498, Garden City. KS 6784a 
Representative: Herbert Alan Dubin, 818 
Connecticut Ave. NW.. Washington. DC 
20000. (202) 331-1174. Transporting such 
commodities as are dealt in by grocery 
and food business houses, between 
points in KS. OK. TX. MO. NE, CO, UT. 
and NM. on the one hand, and, on the 
other points in the U.S. 

MC 147076 (Sub-4), filed August la 
1981. Applicant: COMMERCIAL ZONE 
CARTAGE INC., 9940 Cincinnati 
Dayton Rd.. West Chester, OH 45069. 
Representative: |ames M. Durham (same 
address as applicant). (513) 777-4545. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(8) with Levi Strauss, 
of Florence, KY. 


MC 147916 (Sub-3), filed August 10, 
1981. Applicant: GAMPAC EXPRESS, 
INC.. 4103 Second Ave. South. Seattle. 
WA 98134. Representative: Richard ]. 
Howard. 3201 Bank of California Center, 
Seattle, WA 96124. (206) 464-4224. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Amsoil. Inc., 
of Superior, WI. 

MC 150765 (Sub-3), filed August 10, 
1981. Applicant: GUTHMILLER 
TRUCKING. INC.. P.O. Box 206. 30700 
Dyer St., Union City. CA 94587. 
Representative: Eldon M. Johnson. 650 
California St.. Suite 2808, San Francisco. 
CA 94108. (415) 986-8696. Transporting 
paper and related products, between 
points in Linn county, OR. and King and 
Yakima Counties, WA. on the one hand, 
and. on the other, points in CA. 

MC 155638. filed August 10.1981. 
Applicant: EURO TRUCKING. 225 S. 
Scioto St.. Circleville. OH 43113. 
Representative: Robert Norpoth (same 
address as applicant), (614) 477-1050. 
Transporting such commodities as are 
dealt In by agricultural feed business 
houses, between points in the U.S.. 
under continuing contract(8) with 
Ralston Purina Company, of Qrcleville, 
OH. 

MC 155796 (Sub-1), filed August 10. 
1981. Applicant: TOM HASTINGS. d.b.a. 
TRANSPORTATION SPEOAUSTS. 440 
Commercial Federal Tower, Omaha. NE 
68124. Representative: Arthur). Cerra. 
2100 CharterBank Center, P.O. Box 
19251. Kansas City, MO 64141. (816) 842- 
8600. Transporting grain products and 
related products, between points in the 
U.S., under continuing contracl(s) with 
Con Agra. Ino, of Omaha, NE 

Agatha L. Mergenovich, 

Seertftary. 

IfWDoc 9\-2s\m nM t-ir-n. m smi 
■ILUNG COOC 703S<«1Hi 


(Volume No. 151) 

Motor Carriers; Permar>ent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: August 25,1981. 

The following restriction removal 
applications, filed after December 28. 
1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
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applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We Bnd, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments fil^ 
within 23 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
norma] statutory and regulatory 
requirements for common and contract 
carriers. 

By the Conunisiion. Restriction Removal 
Board. Members Spom. Ewing, and Shaffer. 
Agatha L. Mergeoorich. 

Secretary. 

MC 14045 [Sub-5)X, Bled July 27.1981, 
previously publish^ in the Federal 
Register of August 18,1981, republished 
as follows: Applicant: LOS ANGELRS- 
YUMA FREIGHT LINF.S, INC., P.O. Box 
4849, Kofa Station, Yuma. AZ 85364. 
Representative: Harold G. Hemly, Jr., 

110 South Columbus Street, P.O. I^x 
1281, Alexandria, VA 22313. Applicant 
seeks to remove restrictions in its lead 
and in the operating rights acquired in 
No, MC-F-146ai to (1) broaden its 
commodity description from general 
commodities (with exceptions) to 
"'general commodities (except classes A 
and B explosives]": (2) broaden the 
Irregular-route authority from "between 
Yuma, AZ. on the one hand, and. on the 
other, points in Arizona between 30 
miles of Yuma," to "between points In 
Yuma County, AZ" In the lead: (3) 
authorize service to all intermediate 
points on re^Iar route authority In MC- 
F-14001: and (4) expand off-route point 
authority from "points within 25 miles of 
Hyder and Roll. AZ," to "‘points In Yuma 
and Maricopa Counties, AZ" in MC-F- 
14801. and expand the off-route points of 
Calexico. CA. and points in the Los 
Angeles and Los Angeles Harbor. CA 
commercial zones to "points in Imperial 
Los Angeles, Orange and Ventura 
Counties and the Los Angeles Harbor 
Commercial Zone" in the lead. 

MC 93147 (Sub-29)X. Bled August 11, 
1981. Applicant: DELTA TRANSPORT 
CORPORATION, 840 Union Street, 

West SpringBeld, MA 01089. 
Representative: James M. Bums, 1383 


Main Street Suite 413, SpringBeld. MA 
01103. Applicant seeks to remove 
restrictions In its Sub-Nos. 12F, 13F. 16F, 
and 19F certiBcates to: (1) broaden the 
commodity descriptions (a) in Sub-No. 
12F from (1) vending machines and (2) 
materials, equipment, and supplies used 
in the manufacture end distribution of 
the commodities named In (1) to 
"machinery and materials, equipment, 
and supplies used in the manufacture 
and distribution of such commodities"; 
(b) In Sub-No. 18F, from such 
commodities as are dealt In or used by 
manufacturers of glass and glass 
products to "such commodities as are 
dealt in or used by manufacturers of 
clay, concrete, glass, and stone 
products"; and (c) in Sub-No. 19F, from 
(1) expandable polystreno and (2) 
materials, equipment, and supplies used 
in the manufacture, sale, and 
distribution of expandable polyatrene to 
"rubber and plastic products and 
materials, equipment, and supplies used 
in the manufacture, sale, and 
distribution of rubber and plastic 
products": and (3) eliminate: (a) the 
commodities in bulk, and in tank 
vehicles restrictions, In Sub-Nos. 12F, 
13F. and 19F; and (b) the originating at 
and destined to restrictions, in Sub-Nos. 
13F and 19F. 

MC 96324 (Sub-4e)X, Bled August 5. 
1981. Applicant: GENERAL DELIVERY. 
INC., P.O. Box 1816, Fairmont. WV 
26554. Representative: Mel P. Booker. Jr^ 
P.O. Box 1281, Alexandria, VA 22313. 
Applicant seeks to remove restrictions 
In its Sub-No. 42F certiBcate to broaden 
the commodity description from can 
ends, metal tontainer, and equipment, 
materiab and supplies used In the 
manufacture of can ends and metal 
containers to "containers and closures 
for containers", 

MC 116763 (Sub-676)X. Bled August 
14.1981. Applicant: CARL SUBLER 
TRUCiaNG. INC, P.O. Box 81, 
Versailles, OH 45380. Representative:). 
G. DaiL Ir., P.O. Box LL, KlcLcan, VA 
22101. Applicant seeks to remove 
restrictions In its Sub-No. 649 certiBcate 
to broaden the commodity description 
from general commodities with 
exceptions to "general commodities 
(except classes A and B explosives)". 

MC 119211 (Sub-14)X. Bled August 12, 
1961. Applicant: MAU TRUCKING, INC, 
90 )acob*8 Addition, Ida Grove, lA 
51445. Representative: Richard D. Howe, 
600 Hubbell Building, Dcs Moines, lA 
50309. Applicant seeks to remove 
restrictions in its Sub-No. 13F permit to 
broaden the territorial description to 
authorize the transportation of speciBed 
commodities "between points in the 


U.S.." under continuing contract(B) with 
a named shipper. 

MC 119619 (Sub-152PC Bled August 
10,1981. Applicant: DISTRIBUTORS 
SERVICE CO., 2000 W. 43rd Street, 
Chicago, IL 60609. Representative: 

Arthur). Piken, 95-25 Queens 
Boulevard. Rego Park. NY 11374. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 107 and 126 certiBcates 
to (1) broaden the commodity 
description from foodstuffs in Sub-No, 
107 to "food and related products" and 
from bananas and agricultural 
commodities exempt from regulation 
under Section 203[bl(6) of the Interstate 
Commerce Act when transported in 
mixed loads with bananas in Sub-No. 

126 to "farm products and food and 
related products" (2) remove restriction 
limiting service to vehicles equipped 
with mechanical refrigeration in Sub-No. 
107, (3) change city to county-wide 
authority from Pomfret Center. CT, to 
Windham County. CT, in Sub-No. 107, 

(4) change one-way to radial authority in 
both subs and (5) remove the originating 
at and destined to restriction in Sub-No. 
107. 

MC 119717 (Sub-l)X, Bled August 12, 
1981. Applicant: ADVANCE FREIGHT 
UNES, INC., 1945 W. llZth St., 
Cleveland. OH 44102. Representative: 
David A. Turano. 100 £. Broad, 
Columbus, OH 43215. Applicant seeks to 
remove restrictions in CertiBcate MC- 
119717 to (1) broaden the commodity 
description to (a) "metal products" from 
aluminum ingots, slabs, zinc slabs, 
aluminum shot granular aluminum and 
zinc ingots; (b) "waste and scrap 
materials" from aluminum and zinc 
scrap; (2) replace speciBc point 
authority with county-wide authority to 
Cuyahoga County, OH from Maple 
Heights. OH: (3) replace one-way with 
radial authority, 

MC 124004 (Sub-69)X, Bled August 3. 
1981. Applicant: RICHARD DAHN, INC., 
620 West Mountain Road, Spark, N) 
07871. Representative: Richard W. Dahn 
(same as applicant). Applicant seeks to 
rcttiove restrictions in its Sub-Nos. 13. 
19F. 39.40. 45F, 46F, 51 and 59F 
certiBcates to (1) broaden the 
commodity descriptions to ""chemicals 
and related products" from fertilizer and 
fertilizer ingredients, and pesticides and 
insecticides, in Sub-No. 13: from dry 
fertilizer and fertilizer ingredients, in 
Sub-No. 46F; from Soda ash, in Sub-Nos. 
39 and 40: and from cleaning 
compounds, liquid soap, bleach, 
ammonia, fabric softener, laundry and 
dish detergent and soap bubbles, in Sub- 
No. 59F: to "metal products and scrap 
materials not identiBed by Industry 
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producing** from scrap brick and scrap 
metals, in Sub*No. 19, to **building 
materials*" from insulating products, in 
Sub'No. 51 and to **commaditie8 in buik*' 
from animal and poultry feed and 
animal and poultry feed ingredients and 
agricultural commodities otherwise 
exempt from regulations under section 
203(b)(6] of the act. in Sub-No. 45F, (2) 
remove the "in bulk** and/or **in dump 
vehicles" restrictions, in Sub-Nos. 13. 39. 
40. and 46F, (3) replace one-way 
authority with radial authority, in Sub- 
Nos. 13. 39. 40. 46F. 59F and 5lF (4) 
remove the restrictions against the 
transportation of salt and salt products, 
lime and limestone products, feed 
Ingredients, and liquid commodities In 
bulk, in tank vehicles, in Sub-No. 45F, 
and (5) broaden the territorial 
description by substituting county-wide 
authority for city-wide authority as 
follows: Onondaga County. NY (from 
Sulvoy, NY), in Sub-Nos. 39 and 40*. 
Orange County, NY (for Warwick. NY), 
in Sub-No. 13: ^merset County, MD (for 
Princess Anne. MD), in Sub-No. 51F, 
Hudson County, NJ (for Kearny, NJ), in 
Sub-No. 19 and Bergen County, N) (for 
Carlstadt, NJ). in Sub-No. 59F. 

MC134838 (Sub-31 )X Tiled June 11. 
1981, previously noticed in the Federal 
Register of July 20.1981, republished as 
corrected this issue. Applicant: 
SOUTHEASTFJRN TRANSFER & 
STORAGE CO.. INC., 2561 Plant 
Atkinson Road, Smyrna. GA 30080. 
Representative: Walter S. Wallace 
(same as address). Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 5. 6P. 10G, 11,12,15.17,18, 20F. 

21F, 24F. 25F, 26F, and 27F certificates 
to: (1) broaden the commodity 
des^ption in its lead certiHcate and 
Sub-Nos. 15, and ia from wooden poles, 
crossarms. ties, lumber, floor and paving 
blocks and posts to **lumber and wood 
products and clay, concrete, glass or 
stone products**; (2) in Sub-No. 6, 
broaden the commodity descriptions in 
paragraphs (1). (2), (3). (6), (8). (10). (11), 
and (12) from poles, post, and pilings to 
**lumber and wood products, clay, 
concrete, glass or stone products, and 
metal products**: in paragraphs (4). (5), 

(7) . and (9). from lumber and wooden 
poles, to **iumber and wood products**; 

(8) in Sub-Nos. lOG and 24, broaden the 
commodity descriptions from lumber 
and lumber products to **lumber and 
wood products**: (4) broaden the 
commodity descriptions in Sub-No. 11 
from machinery, machinery parts, road 
construction machinery and contractors 
equipment: in Sub-No. 12, from jigs, 
tools, equipment, material and supplies 
used in the jobsite erection, installation 
or construction of prestressed, precast 


and reinforced concrete products, 
products made partially of precast, 
prestressed or reinforc^ concrete, 
concrete cooling towers and concrete 
cooling tower sections: in Sub-No. 20F, 
from material handling equipment and 
materials processing equipment and 
materials and equipment used in the 
manufacture of such commodities; in 
Sub-No. 25P; from pile drivers and pile 
extractors and parts, supplies, materials, 
and equipment used in the 
manufacture, installation, dismantling 
and distribution of steel pipe, pipe 
fittings, beams, piling, rails, railway 
track accessories, pile drivers and pile 
extractors; and in Sub-No. 27F. from 
forestry, agriculture, and mining 
machinery and parts, attachments, 
components and accessories for 
forestry, agricultural and mining 
machinery and materials, equipment 
and supplies used in the manufacture 
and distribution of such commodities, to 
in each of the above numbered subs 
"machinery and equipment and parts. 
Implements, attachments and 
accessories therefor, and materials, 
supplies and equipment used in the 
manufacture, distribution or sale 
thereof*; (5) broaden the commodity 
description in Sub-Nos. 11,17, and 21, 
from iron and steel articles to **metal 
products**: (6) broaden the commodity 
description in Sub-No. 25F from steel 
pipe, pipe fittings, beams, piling, rails 
and railway track accessories to **metal 
products**; (7) broaden the commodity 
desciption in Sub-No. 12 from 
prestressed, precast and reinforced 
concrete products and products partially 
made of precast, prestressed or 
reinforced concrete, concrete cooling 
towers and concrete cooling tower 
sections to **clay. concrete, glass or 
stone products*'; (8) expand specific 
point authority to county-wide authority 
as follows: in the lead, Atlanta, GA to 
Cobb. DeKalb, Fulton, and Clayton 
Counties, GA: Augusta. GA to Richmond 
County, GA; Macon. GA to Bibb County. 
GA: C^ttanooga to Hamilton County. 
GA: in Sub-No. 5. Atlanta, GA to Fulton, 
Cobb. DeKalb. and Clayton Counties, 
GA: in Sub-No. 8, Florence. Athens and 
Huntsville. AL. to Lauderdale. 

Limestone and Madison Counties. AL; 
Valdosta. Macon. Camilla, East Point 
and Brunswick. GA. to Lowndes. Bibb, 
MithceU, Fulton and Glynn Counties. 
GA: Florence, SC to Florence County, 
SC; in Sub-No. lOG, Florence to 
Lauderdale County. AL, Athens to 
Limestone County, AL. Huntsville to 
Madison County. AL; in Sub-No. 12. 
Macon to Bibb County. GA. Stockbridge 
to Henry County, GA: in Sub-No. 17. 
Savannah to Chatham County, GA; in 


Sub-No. 20F. Loganville. to Gwinnett 
and Walton Counties. GA: in Sub-No. 

21F, Greenville to Greenville County, 

SC; in Sub-No. 25F, Parkersburg and 
Washington to Wood County, WV; in 
8ub-No. 26, Hampton to Henry County, 
GA; in Sub-No. 27F, Cedartown to Polk 
County, GA: (9) broaden existing one¬ 
way authority to radial authority in each 
of the above-numbered certificates: (10) 
remove facilities limitations in Sub-Nos. 
12. 20F, 21P, 25F, 26F and 27F; (11) 
remove equipment restrictions such as 
in dump or tank vehicles wherever they 
appear in each certificate: (12) remove 
the restriction "except commodities in 
bulk** and other specified commodities 
such as **except plywood and veneer** 
wherever they appear in each 
certificate. The purpose of this 
republication is to correct both the 
territorial and commodity descriptions. 

MC 135121 (Sub-7)X, filed August 7. 
1981. Applicant: DODSWORTH. 
INCORPORATED, 928 W. 19th Street 
Eire, PA 16512. Representative: Thomas 
N. Willess, 1000 Sixteenth Street, NW. 
Suite 502. Solar Building. Washington. 
D.C. 20036. Applicant seeks to remove 
restrictions in its Sub-No. 4F certificate 
to (1) broaden the commodity 
description from general commodities 
with exceptions to general commodities 
(except Class A and B explosives) (2) 
remove restriction to individual articles 
not exceeding 100 pounds in weight, 
moving as shipments not exceeding 500 
pounds in weight from one consignor to 
one consignee in a single day of bills of 
lading of freight forwarders as defined 
in 49 U.S.C 10102(8). formerly Section 
402(a)(5). of the Interstate Commerce 
Act and (3) remove the restriction 
prohibiting the transportation of traffic 
having a prior or subsequent movement 
by air. 

MC 141285 (Sub-2), filed August 14, 
1981. Applicant: NORFOLK BEVERAGE 
COMPANY, INC. 206 East 
Northwestern. P.O. Box 226, Norfolk. NE 
68701. Representative: Donald L Stem, 
7171 Mercy Road, Suite 610, Omaha, NE 
68106. Applicant seeks to remove 
restrictions In its lead permit to (1) 
broaden the commodity description from 
surgical needles and syringes, and blood 
collection tubes, to "such commodities 
as are dealt in or used by manufacturers 
and distributors of medical supplies"; 
and (2) broaden the territorial 
description to between all points in the 
U.S.. under continuing contract(s) with a 
named shipper. 

MC 146442 (Sub-l)X, filed July 30. 

1981, previously noticed in the Federal 
Register of August 20,981, republished 
as follows: Applicant: CLEARFIELD 
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TRANSPORTATION CO„ INC., P.O. 

Box 313, Clinton, MO 64735. 
Representative: Mark |. Andrews, Suite 
1100,1660 L Street, NW, Washington, 

DC 20036. Applicant seeks to remove 
restrictions in its lead permit to (1) 
broaden commodity descriptions to: "(a) 
food and related products and materials, 
equipment, and supplies used in the 
manufacture, development, packaging* 
and distribution of food and related 
products and (b) cleaning compounds** 
from cheese, cheese products, 
pasteurized process cheese products 
substitutes, and ingredients and 
additives, salt, com meul. mush, 
oleomargarine, salad dressing, fish bait, 
butter, and exempt commodities, and 
materials, equipment and supplies used 
in the manufacture, development, 
packaging and distribution of cheese, 
cheese products, and pasteurized 
process cheese product substitutes and 
cleaning compounds: and (2) broaden 
the territorial description to authorize 
service between points in the U.S., 
under continuing contractls) with the 
Clearfield Cheese Company, Inc. The 
purpose of this rcpublication is to 
correct omissions in the commodity 
descriptions in part (1). 

MC 149040 (Sub-3)X, filed August 17, 
1981. Applicant: BANNER TRANSFER 
COMPANY, INC., 1403 Rowan Street. 
l.ouisville, KY 40203. Representative: 
Robert H. Kinker. 314 West Main Street, 
P.O. Box 464. Frankfort, KY 40602. 
Applicant seeks to remove restrictions 
in its Sub-No. 2F permit to (1) delete the 
exception of commodities in bulk: and 
(2) broaden the territorial description to 
between all points in the U.S., under 
continuing contract(s) with a named 
shipper. 

iFK Doc tl-i&ITV FUmI S>27-dl SM mm\ 
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(Volume No. ISO] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: August 24.1961. 

The following restriction removal 
applications, filed after December 26, 
1900, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
88747, 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 


Some of the applications may have be 
modified prior to publication to conform 
to the special provisions applicable to 
restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 11.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commltiicm, Restriction Removal 
Board, Members Spom, Ewing, and Shaffer 
Agatha L Mergeno\ich. 

Secretary. 

MC 110325 (Sub-l77)X. filed June 25. 
1981. previously notic^ in the Federal 
Register of )uly 24.1984, republished as 
corrected this issue. Applicant: 
TRANSCON LINES. P.O. Box 92220. Los 
Angeles. CA 90009. Representative: 
Jerome Biniasz (same address as 
applicant). Applicant seeks to remove 
restrictions in its Sub-Nos. 74.109F. 

129F. 131F. 132F. 133F, 135F. 136F. 137F. 
138F. 139F, 140F, 14lF, 142F, 143F, 144F. 
145F. 147F. 149F, 150F. 151F. 155F, 156?, 
157F. 160F. and IBlF certificates, to (1) 
delete all exceptions in its general 
commodities authority **except classes 
A and B explosives,** in each certificate; 
(2) broaden regular-route territorial 
descriptions to authorize service at all 
intermediate points: (3) remove 
restrictions against (a) either picking up 
or delivery of traffic at certain points 
(Sub-No. 74. sheet 1). (b) any service 
between Chattanooga. TN and 
Memphis, TN (Sub-No. 74, sheet 3). (c) 
service within the commercial zones of 
any of the regular-route points 
authorized except at those points within 
TN (Sub-No. 74, sheet 7). and remove 
restrictions which specify service for 
purposes of joinder only (Sub-No. 149): 
(4) remove facilities limitations and 
broaden the off-route points to county¬ 
wide authority as follows: Sub-No. 74. 
(sheet 2) Warren County. TN (plantsite 
near McMinnville, TN) and (sheet 4) 
Rutherford County, TN (facilities in 
Rutherford County, near Nashville. TN); 
Sub-No. 109, Grimes County, TX 
(plantsite near Carlos. TX|: Sub-No. 131. 
Columbia and Union Counties. PA 
(Millville and New Berlin. PA); Sub-No. 
132, Sandusky and Seneca Counties, OH 
(facilities at Green Springs. OH): Sub- 


No. 133, Cumberland County, PA 
(facilities at Mount Holly Springs, PA): 
Sub-No. 135, Van Buren County. Ml 
(facilities at Decatur, Ml): Sub-No. 138, 
Mayes and Wagoner Counties. OK 
(Wagoner and Pryor, OK): Sub-Na 139. 
Pierce County, WA (those points In 
Pierce County, WA on and west of a 
specific highway): Sub-No, 143, Valencia 
County. NM (Grants and Milan, NM) 
Sub-No. 144, El Paso County. CO 
(Colorado Springs. CO); Sub-No. 147, 
Wake County, NC (facilities near 
Wendell NC); Sub-No. 150, Milam 
County. TX (facilities near Cameron, 

TX); Sub-No. 151, Bradley County. TN 
(facilities near Charleston, *rN); Sub-No, 
155, Atchison County, KS (Atchison. 

KS). Grundy County. IL (Coal City, IL), 
DuPage, Kane. Winnebago. Peoria and 
Tazewell Counties. IL (Aurora, 

Rockford, and Pekin. IL), and Nemaha, 
Brown and Washington Counties, KS 
(Sabetha and Linn, KS): Sub-No. 161, 
Cowlitz County. WA (Longview. WA); 
and Sub-No. 74 Bledsoe. Sequachie and 
Van Buren Counties. TN (Fall Creek 
Falls State Park. TN. and points within 
ten miles of the boundary of said Park, 
except Dunlap and Pikeville, TN. and 
points on a specific highway between 
Dunlap and Rkeville). This notice is 
republished to correct the territorial 
descriptions to indicate the proposed 
changes in Sub-No, 74 (sheet 2) and Sub- 
No, 109. 

MC 114132 (Sub-11)X. filed |uly 7,1981 
and previously noticed in the Federal 
Register of )uly 30,1981, republished as 
corrected this issue: Applicant: 

CHURN S TRUCK UNES, INC, P.O. Box 
180. Eastville, VA 23347. Representative: 
lames F. Flint. 406 World Center 
Building, 918—16lh Street. N.W„ 
Washington. D C. 20006. Applicant seeks 
to remove restrictions in its lead and 
Sub-Nos. 4 and 6F certificates as 
previously published, and in addition to 
broaden facility or.city-wide authority to 
county wide in the lead: Chicago. IL to 
Cook. Will DuPage. and Lake Counties. 
IL; Cleveland. OH to Lake. Geauga. 
Portage. Summit, Medina. Lorain, and 
Cuyahoga Counties. OH; and Jersey 
City, NJ to Hudson, Union. Essex, 
Passaic, and Bergen Counties. NJ. and 
Richmond. Kings. Queens. New York, 
and Bronx Counties, NY. The purpose of 
this republication is to correct 
inadvertent omissions in the original 
notice. 

MC 138395 (Sub-17)X, Bled August 12. 
1981. Applicant: DOUGl-AS H. WF,ST. 
P.O. Box 1274, Salisbury. MD 21801. 
Representative: Dixie C Newhouse. 

1329 Pennsylvania Ave.. P.O. Box 1417, 
Hagerstown. MD 21740. Applicant seeks 
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to remove restrictions in its Sub-Nos. 2, 

4.8, t2F, 13, and 14F CertiTicates to (1) 
broaden the commodity descriptions: in 
Sub-Nos. 2,4, and B to **metal and metal 
products" from scrap metals; Sub-No. 13 
to "lumber and wood products from 
lumber and "lumber and %vood products 
and forest products" from lumber and 
wood products: Sub-No. 13 to 
"containers" from fhiit and vegetable 
containers; (2) change one-way 
authority to radial authority in all 
certificates; (3) broaden the named 
plantsites and cities to county wide 
authority as follows: in Sub-Na 2 
Wicomico County (Salisbury, MO): 
Camden and Burlington Counties, N) 
(Camden and Burlington. NJ); in Sub-No. 
4 Wicomico County (Salisbury, MD); in 
Sub-No. 8 Wicomico and Harford 
Counties, MD (Salisbury and Harve de 
Grace, MD); in Sub^No. 13 Wicomico 
County, MD (Hebron, FruitlancL and 
Salisbury, MD); Mercer, Burlington, and 
Atlantic Counties, N) (Trenton, 
Burlington and Landisville. N)); 
Cumberland County, N| (Bridgeton and 
Rosenhayn, N]): New Castle County, DE 
Wilmington, DE): Allegheny, 
Lackawanna and Luzerne Counties, PA 
(Pittsburgh, Scranton, and Wilkes-Barre, 
PA); Sub-No. 14F, Wicomico County, 

MD (plantsite at or near Salisbury, MD); 
and (4) remove exceptions in bulk (Sub- 
No. 12F) in dump vehicles (Sub-No. 8). 

MC141853 (Sub-4)X. filed August 4, 
1981. Applicant: H. HOYT MCKAREM, 
d,b,a. C-B-C TRANSPORTATION. INC., 
1415 Railroad Avenue, Greenville. MS 
38701. Representative: Douglas C Wynn, 
P.O. Box 1295, Greenville, MS 38701. 
Applicant proposed to remove 
restrictions in its lead certiHcate to: (A) 
remove exceptions from general 
commodity authority except Classes A 
and B explosives: (B) remove restriction 
against service between points in MS 
located in the commercial zone of 
Memphis. TN. 

MC 142311 (Sub-6)X. filed August la 
1981. Applicant: QUALITY STEAKS 
TRANSPORTATION COMPANY. INC. 
6100 Race, Denver, CO 80216. 
Representative: Jack B. Wolfe, 1600 
Sherman, ^665, Denver. CO 80203. 
Applicant seeks to remove restrictions 
from its MC 142311F (base) and Sub-No. 
2F permits to (1) replace the commodity 
description of foodstuffs and restaurant 
materials, equipment and supplies with 
"food and related products and such 
commodities as are dealt in or used by 
restaurants": (2) remove "except 
commodities in bulk": and (3) authorize 
service "between points in the U.S. 
under continuing contract(8) with a 
named shipper. 


MC 142664 (Sub-lO)X. Tiled August 12. 
1981. Applicant: IMPORT DEALERS 
SERVICE CORPORATION, 2222 East 
Sepulveda Boulevard, Long Beach, CA 
90810. Representative: William P. 
Jackson, Jr., Post Office Box 1240, 
Arlington, VA 22210. Applicant seeks to 
remove restrictions from its Sub-Nos. 5F, 
7F and 8 certificates to: (1) broaden to 
"transportation equipment" from motor 
vehicle (except buses and trailers), in 
Sub-Na 5; trucks, tractors, buses and 
chassis therefore, in Sub-No. 7F: and 
motor vehicles (except trailers) in Sub- 
No. 8: eliminate the restriction to 
"tnickaway service" in Sub-Na 5F; 
eliminate the restriction against the 
transportation of trafRc originating at 
facilities in Los Angeles, CA and 
originating at Logan, UT, in Sub-No. 5F; 
broaden city authority to county 
authority as follows: Los Angeles. CA. 
to Los Angeles. Orange and Ventura 
Counties, CA, in Sub-Nos. 5F and 7F; 
broaden Oakland, CA, to Alameda, 
Contra Costa, Marin. San Mateo. Solano 
and San Frandsco Counties. CA in Sub- 
No. 7F; from Kansas Qty, MO. to Platte, 
Clay, Jackson, and Cass Counties, MO 
in Sub-No. 5P; and from El Paso. TX. to 
£1 Paso County, TX, in Sub-Nos. 7F and 
8 . 

MC 145461 (Sub-5)X, filed August ia 
1981. Applicant: TENNESSEE-TEXAS 
EXPRESS. INC, P.O. Box 888. Gallatin. 
TN 37066. Representative: Warren A. 
Goff. 2008 Qark Tower, 5100 Poplar 
Ave.. Memphis, TN 38137. Applicant 
seeks to remove restrictions in its Sub- 
No. IF certificate to (1) remove 
exceptions to general commodities 
(except classes A and B explosives); (2) 
authorize service at all intermediate 
points on its regular routes (a) between 
Nashville, TN. and Beaumont. TX, (b) 
between Houston. TX. and the junction 
of U.S. H%vy 259 and Interstate Hwy 30, 
and (c) between Beaumont. TX. and 
junction U.S. Hwy 259 and Interstate 
Hwy 30: (3) remove a restriction against 
the handling of traffic originating at. 
destined to or interlined at NashviUe, 
TN, and Its commercial zone: (4) remove 
a restriction against providing local 
service between authorized service 
points in TX: and (5) remove "for 
purpose of joinder only" on the routes 
described in (2) above. 

{FK Doc rund m «■! 
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Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 


operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of principal 

office: Conoco. Inc.. P.O. Box 2197. 
Houston. TX 77001 

2. Wholly-owned subsidiaries which will 

participate in the operations, and 
address of their respective principal 
offices: 

Coastal Oil Company. 744 Broad Street 
Newark. N.), 07102 

Conoco Coal Development Company. High 
Ridge Park. Stamford. CT 06904 
Conoco Communications. Inc.. P.O. Box 
1287, Ponca City. OK 74601 
Conoco Fuels. Inc., High Ridge Park. 
Stamford. CT 00904 

Conoco Minerals. Inc.. High Rkige Park. 

Stamford, CT 00904 
Consolidation Coal Company, 1800 
Washington Road, Pittsburgh, PA 15241 
Continental Pipe Line Company, P.O. Box 
1267, Ponca City. OK 74601 
Douglas Oii Company of Califcimia. 3160 
Airway Avenue, Costa Mesa, CA 92828 
General Facilities. Inc., P.O. Box 2197, 
Houston. TX 77001 

Home Fuel Oil Company. 744 Broad Street 
Newark. N.|. 07102 

Kayo Oil Company. 1221 East Main Street. 
Chattanooga. TN 

Onco Oil Company, 744 Broad Street, 
Newark, N| 07102 

Pitt-Consol Chemical Company, 191 
Doremus Avenue. Newark. N.|. 07105 
Western Oil atul Fuel Company. 1400 Lilac 
Drive, South Minneapolis, MN 55416 

Continental Carbon Company; 10500 
Richmond: P.O. Box 42817, Houston. TX 
77042. Fairmont Supply Company; P.O. 
Box 952: Fairmont. W. Va. 26554 

1. Parenl corporation and address of principal 

office: Geoxgla-Paciflc Corporation. 900 
S.W. Fifth Avenue, Portland. Oregon 
97204. 

2. WTholly-owned subsidiaries which will 

participate in the operations, and 
address of their respective principal 
oCDces: 

(a) Alpha Plastics Corporation 

(b) Ashley. Drew & Northern Railway 
Company 

(c) California Western Railroad 

(d) Exchange Oil 8 Gas Corporation 

(e) Fordyce and Princeton R.R. Co. 

(f) Four Hundred Health Club, Inc. 

(g) Georgia-Pacific Export, Inc. 

(h) Georgia-Pacific International 
Corporation 

(I) Georgia-Pacitic Investraenl Company 

(j) Ceofgia-Padflc Leasing Corporation 

(k) Georgia Steamship Company, Inc. 

(l) Holly Hill Lumber Company 

(m) Hu^oo American Corporation 

(n) Hudson Pulp ft Paper Corp. 

(o) Montana Pi^fic tntemalional 

(p) National Management, Inc. 

(q) OJ’M. Ca, tnc. 

(r) Rex Timber Inc. 

(s) St. Croix Ihilpwood Company 

(t) St. Croix Water Power C^pany 
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Not*—Addreses for (h« above named * 
subsidiariet will be the aame as the parent 
company. 

1. Parent corporation and address of principal 

officer National Gypsum Company. 4100 
First International Building, l^llas. TX 
75ra Telephone: (214) 653-6511. 

2. Wholly-owned subsidiaries which will 

participate in the operations, and Statels) 
of incorporation: 

(i) American Olean Tile Company. Inc., a 
New York corporation 

(ii) Binswanger Class Co., a Virginia 
corporation 

(Hi) Biscayne Decorative Products. Inc., a 
Delaware corporation 

I. Parent corporation and address of principal 

office; Nibble With Gibble's. Inc., a 
Pennsylvania corporation, 6047 Molly 
Pitcher Highway. South. Cbambersbuig. 
PA 17201. 

II. Wholly-owned subsidiaries which will 

participate in the operations, and Statefs) 
of incorporation: 

Subsidiary and Slate($) of Incorporation 

a. Munch King. Inc.. Georgia 

b. Belinda Trucking. Ino.. Pennsylvania 

1. Parent Corporation and address of 

principal office: Super Valu Stores, Inc.. 

P.O. Box 990. Minneapolis, MN 55440. 

2. Subsidiaries: 

). M. lones Co^ Champaign. IL 
Lewis Grocer Co.. Indianola, MS 
Preferred Products, Inc., Chaska, MN 
Shopko Stores. Inc., Green Bay, W1 
County Seat. Brooklyn Park. MN 
County Seat. Dallas. TX 
SVS Trucking. Inc.. Eden Prairie, MN 

3. Divisions: 

Super Valu Stores, Inc.. Plainfield, IL 
Super Valu Stores, inc.. Anniston, AL 
Super Valu Stores. Inc.. Hopkins, MN 
Super Valu Stores. Inc., Fargo, ND 
Super Valu Stores, Inc., Bismarck. ND 
Super Valu Stores, Inc., Green Bay, W1 
Super Valu Stores, Inc., Des Moines. LA 
Food Marketing Corp^ Ft. Wayne, IN 
Charley Brothers. Greensburg. PA 
Ohio Valley Division, Xenia, OH 
Ryan*s. Billings. MT > 

Ryan's, Great Falls, MT 

1. Parent corporation and address of principal 

office: Transway International 
Corporation, 747 Third Avenue. New 
York, NY 10017. 

2. Wholly-owned subsidiaries which will 

participate in the operations, and 
address of their respective principal 
offices: 

A. California Western Freight Association, 
3334 San Fernando Road. Los Angeles. 
CA 90054; 

B. Coordinated Caribbean Transport. 1633 
Sunset Drive. Coral Gablea, FL 33143: 

C. Custom Cartage Company. 351 Tenth 
Avenue. New York, N.Y, 10001; 

0, Custom Equipment Rentals, Inc., 351 
Tenth Avenue. New York, N.Y. 10001: 

E. Freeport Cruise Lines Panama. Inc., 747 
Third Avenue. New York, N.Y. 10017, 

F. Great Dane Trailors. Inci, P.O. Box 67 E 
I.athrop Ave.. Savannah. GA 3140t2; 

F.1 Great Dane Birmingham, P.O, Box 5070, 
Birmingham. Alabama 35214; 

F.2 Great Dane Charlotte, P.O. Box 33666, 
Charlotte. N C. 28233: 


F.3 Great Dane Columbus. P.O. Box 9, 
Hilliard. Ohio 43028: 

F.4 Great Dane Trailers Indiana, Inc., P.O, 
Box 350, Brazil Indiana 47834: 

F.5 Great Dane Indianapolis. P.O. Box 
41316. Indianapolis. ln<L 46241: 

F.6 Great Dane {acksonville. P.O. Box 6732. 

lacksonville. FL 32206: 

F.7 Great Dane Knoxville, P.O. Box 22220, 
Knoxville, TN 37922; 

F.8 Great Dane Memphis. P.O. Box 94446, 
Memphis. TN 38109; 

F4J Great Dane Miami. P.O. Box 914 
Tamiami Sta., Miami. FL 33122: 

F.10 Great Dane Nashville, P.O. Box 100432, 
Nashville, TN 37210: 

F.11 Great Dane Orlando. P.O. Box 31. 
Orlando. FL 32802: 

F.12 Great Dane Richmond, P.O. Box 34128, 
Richmond. VA 23234; 

F,13 Great Dane Tampa, P.O. Box 11146, 
Tampa. FL 33680: 

F.14 Graat Dane Springdale. P.O. Box 227, 
Springdale, AR 72764: 

F.15 Great Dane Tennessee. P.O. Box 13066. 

Memphis, Tennessee 38113: 

F.16 Trailer Rental Company. 660 
University Ave, &W„ Atlanta. GA 30310: 
C, Latham Cartage Company. 3636 S. 
Western Ave.. Chicago, IL 60609; 

H. Merdiont Shippers, 1061 S. Western 
Ave.. Chicago. LL 60608; 

I. Odecca Terminal Company. 747 Third 
Avenue. New York. N.Y. 10017; 

). Pacific Forwarding Company. 1601 S. 

Western Ave.. Chicago, Ill. 60608; 

K. Robertson Draysge Co., Inc.. 70016th 
Street San Francisco. CA 94107; 

L Stor Dor Freight System. Inc., 1001 S. 
Western Ave., Chicago. IL 60608; 

M. Transport Cartage & Distributing Co., 
1039 Richmond Street Los Angeles, CA 
00033: 

N. Tropigas International Corp., P.O. Box 
3412ia Coral Cables. FL 33134: 

O. Tropigas, SA, P.O. Box 341218, Coral 
Gables. FL 33134; 

P. Tropigas Inc. of Florida, P.O. Box 44024a 
Miami, FL 33144; 

Q. Tropigas Inc. of North Carolina, P.O Box 
156, Pollicksville. N.C 28573; 

R. Universal Cailoading 6 Distributing Co., 
Inc., 345 Hudson Street, New York, N.Y. 
10014; 

S. Universal Transcontinental Corporation, 
325 Spring Street New York. N.Y. 10013: 

T. Wescartage Company. Inc., 660 East 
Third Street Los Angeles, CA 90013; 

U. Western Carioading Co., Inc., 960 East 
Third Street Los Angeles, CA 90013: 

V. Western Freight Handlers. Ino, 650 
Tenth Avenue. Now York, N.Y, 10001; 

W. Western Terminal Company. 1601 S. 
Western Avenue, Chicago. IL 60608. 

1. Parent corporation and address of principal 

office: Walgreen Co., 200 Wilmol Road. 
Deerfield. Illinois. 

2. Wholly-owned Subsidiaries which will 

participate in the operations, and 
addresses of respe^ve principal offices. 

a. Walgreen Oshkosh, Inc. 200 Wilmot 
Road Deerfield IL 60015: 

b. Rennebohm Drug Stores, Inc., 200 
Wilmot Road D^rfield. IL 60015; 

c. Walgreen Drug, Inc. 200 Wilmot Road 
Dec^cld, IL 60015; 


d. Walgreen Texas Co.. 200 Wilmot Road. 
DeerOeld IL 60015: 

e. Walgreen Louisiana Co., Inc, 200 Wilmot 
Road Deerfield IL 60015: 

f. Walgreen Racine. Inc., 200 Wilmot Road 
Deerfield IL 60015: 

g. Bond Drug Company of Clinton. 200 
Wilmol Road D^rfield, IL 60015: 

h. Bond Drug Company of Illinois. 200 
Wilmot Road Deerfield IL 60015: 

L Walgreen Arizona Drug Co., 200 Wilmot 
Road Deerfield IL 60015; 

J. Walgreen Milwaukee, Inc^ 200 Wilmot 
Road Deerfield IL 60015: 
k. Walgreen Southgate Corp., 200 Wilmot 
Rond Deerfield IL 60015: 

L Walgreen Woodmar. Inc. 200 Wilmot 
Road DeerTield. IL 60015: 

m. Walgreen Capitol Court, Inc, 200 
Wilmot Road Deerfield IL 60015; 

n. Walgreen South Dakota. Inc. 200 Wilmot 
Road Deerfield IL 60015: 

a Walgreen Pentagon Co., 200 Wilmot 
Road Deerfield IL 60015: 

p. Walgreen of Puerto Rico. Inc., 200 
Wilmot Road Deerfield IL 60015: 

q. Walgreen of San Patricia, Inc., 200 
Wilmot Road Deerfield. IL 60015; 

r. Walgreen Fremont Co., 200 Wilmot Road 
Deerfield IL 60015; 

a Walgreen Hastings Co., 200 Wilmol Road, 
Deerfield IL 00015; 

t. Walgreen Lincoln Co.. 200 Wilmot* Road. 
Deerfield IL 60015c 

u. Robin Hood Restaurants of Illinois, Inc, 
200 Wilmol Road. Deerfield, IL 00015: 

v. Walgreen Cudahy, Inc, 200 Wilmot 
Road. Deerfield IL 60015; 

w. Walgreen New Berlin. Inc. 200 Wilmot 
Road. Deerfield IL 60015; 

X. Walgreen West Bend. Inc, 200 Wilmot 
Road. Deerfield IL 60015; 
y. Walgreen Altoona Co.. 200 Wilmot Road, 
Dee^eld. 11,60015; 

s. Globe Stores. Inc, 200 Wilmol Road 
Deeirfield IL 60015: 

a', Flint Realty Co., 200 Wilmol Road 
Deerfield IL 60015: 

b*. Chambly Creations, Inc, 200 Wilmol 
Road Deerfield. IL 60015; 
c*. Fountain Products Corporation, 200 
Wilmot Road Deerfield. IL 60015; 
d'. Globe Discount City of Arizona. Inc. 200 
Wilmot Road Deerfield. IL 60015: 
e*. Globe Discount City of Louisiana, tnc, 
200 Wilmot Road Deerfield IL 60015: 
f. Globe Discount City of New Mexico. 

Inc. 200 Wilmot Road Deerfield IL 
60015: 

gf. Grenada Advertising Agency, Inc.. 200 
Wilmot Road Deerfield IL 60015: 
h*. Home Drug Company. 200 Wilmot Road. 
Deerfield. 00015; 

r. Intercom Pharmacy Systems, Inc., 200 
Wilmot Road Dee^eld IL 60015; 
i*. International Travel Service. Inc., 200 
Wilmot Road. Deerfield. IL 00015: 
k'. Lord Jim. Inc, 200 Wilmot Road 
Deerfield. 1160015; 

r. Luxury Mint Corporation, 200 Wlhnot 
Road Deerfield IL 60015; 
m', Memphis Warehouse Co., 200 Wilmol 
Road Deerfield. IL 60015; 
n*. Nicollet & Ninth Corporation, 200 
Wilmot Road. Deerfield. IL 60015; 
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o*. Nutrition Research Laboratories. Inc., 
200 Wilmot Road Deerfield IL 00015: 
p*. RAO Corporation. 200 Wilmot Road 
Deerfield. IL 60015; 

q*. Sanborns Mexico (Texas). 200 Wilmot 
Road Deerfield IL 00015: 
r*. Wag's Restaurants of Illinois. Inc.. 200 
Wilmot Road Deerfield. !L 60015: 
s'. Walgreen Canada Limited, 200 Wilmot 
Road DccrOeld IL 60015; 
t'. Walgreen Drug (Ontario) Limited 200 
Wilmot Road Deerfield IL 60015; 
u*. Walgreen Fond du Lac. Incu 200 Wilmot 
Road Deerfield IL 60015: 

V*. Walgreen LaborstoHea. Inc.. 200 Wilmot 
Road Deerfield IL 60015; 
w*. Walgreen Oconomouroc, Inc., 200 
Wilmot Road Deerfield IL 6001S; 

X*. Walgreen of Halo Rey. Inc., 200 Wilmot 
Road Deerfield IL 60015; 
y'. Walgreen Eastern Co.. Inc. 200 Wilmot 
Road. Deerfield IL 60015; 
z*. Walgreen IVoperties. Inc. 200 Wilmot 
Road Deerfield IL 60015: 

Walgreen Woukesha. Inc.. 200 Wilmot 
Road. Deerfield. IL 60015; 
b*'. woe Optical. Inc. 200 Wilmot Road 
Deerfield. IL 00015: 

c". Worthmore Cosmetic and Vltomin Co.. 

200 Wilmot Road. Deerfield H. 00015; 
d"« Wilmot Trading Company. Ud. c/o 
Alastair Loudon Barclay Bank Bldg.. 
Ceotge Town. Grand Cayman. Cayman 
Islands. United States Office at 102 
Wilmot Rd.. Suita 44a Deerfield IL 
00015. 

Agatha L. Mergenovkh. 

Secretary. 

(FS Doc 11-25187 PM S-27-Sti S4S oa| 
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Intent To Engage In Compensated 
Intercorporate Hauling Operations^ 
Correction 

In the Federal Register issue of August 
14.1061 (46 FR 41220). the Parent 
Corporation of Walgreen Co.. 200 
Wilmont Rd.. Deerfield, IL, was 
published as having only one 
subsidiary—Wilmot Trading Company, 
Ltd. The recent listing by Walgreen Co. 
W'as intended as a supplemental CIH 
Notice to its previous filing published on 
|une 5.1981 (46 FR 30203). Every 
updated notice of intent to engage in 
compensated intercorporate hauling 
operations must be treated as a new 
separate filing and completely list all the 
subsidiaries of the parent corporation. 

To correct the error. Walgreen Co. 
and all its subsidiaries as of August 14, 
1961, have been published in their 
entirety, elsewhere in this issue. 

Agatha L. Maigenovich. 

Secretary. 

(PR Doc tl-aSlM FIM 0-27^1: t U mm\ 
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(Volume No. 4341 

Motor Carriers; Permanent Authority; 
Decision-Notice; Repubiications of 
Grants of Operating Rights; Authority 
Prior to Certification 

The following grants of operating 
rights authorities are republished by 
oHer of the Commission to indicate a 
broaden grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Comniisston 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's Genera! Rules of 
FracUce (49 CFR 1100.247) addressing 
specifically the is8ue(s) indicated as the 
purpose for republication, and including 
copies of intervenor's conflicting 
authorities and a concise statement of 
intervenor's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon Ote carrier's 
representative, or carrier if no 
representative is named. 

MC143624, Sub-67 (Republication), 
filed April 7.1980. published in the 
Federal Register issue of )uly 10.1960. 
Applicant: WARD TRANSPORT, INC, 
P.O. Box 753. Puebla CO 61002. 
Representative: Leslie R. Kehl 1600 
Lincoln Center, 1660 Lincoln Street. 
Denver. CO 80264. A Decision of the 
Commission. Division 1. decided July 24. 
1961. and served August 7,1981. finds 
that the performance by applicant of the 
service described herein will serve a 
useful public purpose, responsive to a 
public demand or need to operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting, petroleum, 
natural gas and their products, 
chemicals and related products, and 
coal and coal products, between points 
in AZ. CO. ID, KS. MT. NE. NV. NM. 

ND. OK. SD. TX. UT. and WY; that the 
applicant is fit. %villing and able to 
perform the granted service and to 
conform to statutory and administrative 
requirements. The purpose of this 
rcpubiication is to reflect a broadening 
of the original grant published in the 
Federal Register. 

By the CommUjiiofi. 

Agatha L. Mergaoovich, 

Secretary, 

|FR Oqc PUmI a-ir-tl; 443 aai| 
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[Docket No. AB-12 (Sul>-66f) 

Southern Pacific Transportation 
Company^Abandonment—Between 
Oasis and Soumethun, TX; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission. 
Review Board Number 3. has issued a 
certificate authorizing the Southern 
Pacific Transportation Company to 
abandon a portion of its Une of railroad 
kno%vn as the Soumethun Branch, 
extending from railroad milepost 269.613 
near Oasis to milepost 269.156 near 
Soumethun. the end of the branch, a 
distance of 0.657 miles in Dallas County. 
TX. subject to certain conditions. Since 
no investigation was instituted, the , 
requirement of i 1121-38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived 

Upon receipt by the carrier of an 
actual ofl^er of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (S 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson. Room 5417, Interstate 
Commerce Commission. Washington. 
D.C. 20423. no later than 10 days from 
publication of this Notice. The offer, as 
filed, shall contain information required 
pursuant to ( 1121.38(b) (2) and (3) of the 
Regulations. If no suc^ offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Morgeoovich. 

Secretary. 

(FR Doc ai-OiiaB PUkI t-r-tl; 048 •]»( 
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[Ex Parte No. 311] 

Expedited Procedures for Recovery of 
Fuel Costs; Decision 

Deddad: August 25.1981. 

In our recent decision, an 18.0-percent 
surcharge was authorized on all owner- 
operator traffic, and on all truckload 
traffic whether or not owner-operators 
were employed. We ordered that all 
owner-operators were to receive 
compensation at this level. 
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The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 17^percent. Accordingly, we 
are authorizing that the surcharge for 
this trafnc remain at 18^ percent All 
owner-operators are to receive 
compensation at this level 
No change is authorized in the 3.1- 
percent sui^arge on less-than- 
truckload (LTL) traffic performed by 
carriers not using owner-operators, the 
6.7-percent surcharge for the bus 
carriers, or the 2w0'percent surcharge for 
United Parcel Service. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission. Washington. 
D.C for public inspection and by 
depositing a copy to the Director. Office 
of the Federal Register, for publication 
therein. 
a is ordered: 

This decision shall become effective 
Friday 12:01 a.m^ August 2a 1981. 

By the Commistkm. Chairman Taylor. Vice 
Chairman Clapp. Commissioners Gresham 
and Gilliam. 

Agatha L. Mergenovkh. 

Secretary. 

August 24 . 1961 . 
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(Permanent Authority Decision Volufne No. 
OP3-2431 

I 

Motor Carriera; Republicatlona of 
Granta of Operating Rights; Authority 
Prior to CertJficstlon 

The following granta of operating 
rights authorities are republished by 
o^er of the Commission to indicate a 
broadened grant of authority over that 
previously noticed In the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's General Rules of 
Practice (40 CFR 1100^147) addressing 
spedflcally the issue(s) indicated as the 
purpose for republication, and including 
copies of intervener's conflicting 
authorities and a concise statement of 
intervener's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading sh^ be served 
concurrently upon the carrier's 
representative, or carrier if no 
representative is named. 

MC118224 fSub-7) (republication). 
Tiled January 13.1961, published in the 
Federal Reg^ter issue of February 10, 
1981, republished March 23.1961. 
Applicant: STANDARD FRUIT ft 
VEGETABLE CO.. INC., 2111 Taylor 
Street. Dallas, TX 75201. Representative: 
Lawrence A. Winkle. P.O. 45538, 
Dallas, TX 75245. A Decision of the 
Commission, Division 2, Acting as an 
Appellate Division, decided August 6, 
1981, and served August 12,1981. Bnds 
that the performance by the applicant of 
the service will servo a useful public 
purpose, responsive to a public demand 
or need to operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting. [\) general commodities 
(except classes A and B explosives), 
between points in Texas, on the one 
hand, and, on the other, points in TX. 

LA. MS. AR. TN. OK, AL, MO. NM. AZ, 
and CA, (2) foodstuffs, between points 
in TX. LA. MS, AR, TN. OK, AU MO. 
NM. AZ, and CA, and (3) such 
commodities, as are dealt in or used by 
manufacturers or distributors of Ooor 
coverings, between points in AZ, LA, 

TX. OK, AR, and MS; that the applicant 
is fit willing and able properly to 
perform the granted service and to 
conform to statutory and administrative 
requirements. The purpose of this 
republication is to reflect applicant's 
actual grant of authority. 


By tbs Commission. 

Agsths L Msqssnovich, 
Secretary, 

(FK Doc. m-xssis niad s-cr-tl; MS ami 
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(Dodeet No. AB-55 (Sut>-51F)1 

Seaboard Coast Line Railroad— 
Abandonment—Between Bishopville 
and Asbwood, In Lee County, S.C4 
Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that on August 25.1981. the 
Commission issued a certificate 
authorizing Seaboard Coast Line 
Railroad to abandon Its rail line 
between Bishopville (milepost 331.17) 
and Ashwood (milepost 337.35) in Lee 
County, SC a total distance of 6.18 
miles, subject to certain conditions. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
flnancial assistance (throu^ subsidy or 
purchase) to enable the rail service lo be 
continued and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or (b) if a purchase, the assistance 
would cover the acquisition cost of all or 
any portion of the line. 

A^ Bnandal assistance offer must be 
filed with the Commission and served 
concurrently on the applicant with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Conunission, 
Washington, D.C. 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer in made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will became effective. Upon 
notification to the CommUsion of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the effectiveness of a 
certificate for such time as the 
agreement is in effect. Information and 
procedures regarding financial 
assistance for continued rail service are 
contained In 49 U.S.C 10905 (as 
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amended by the Staggers Rail Act of 
1980, Pub. L 96-448) and 49 CFR 1121.38, 
AgAths L. MergPnovich, 

S^mtary. 

im Odc FiWd a45 mI 

SttLIMQ CODE 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Certifications Regarding the States of 
Alabama and Nevada Under the 
Federal Unemploynient Tax Act 

The Secretary of Labor has certified to 
the Secretary of the Treasury the States 
of Alabama and Nevada and their 
unemployment compensation laws 
under Sections 3304 and 3303 of the 
Federal Unemployment Tax Act. for the 
taxable year 1979. The certifications 
were made in a letter of August 6,1981 
to the Secretary of the Treasury, which 
is printed below. 

Albert Angrisani, 

Aifststanl Secmtary of Labor 

DEPARTMENT OF LABOR 
SECRETARY OF LABOR 
WASHINGTON. D C. 

Hon. Donald T. Regun. 

Secretary of the Tieosury, Washington. D.C 
August 6.1981. 

Dear Mr. Secretary: Fbrtner Secretary of 
Labor. Ray Marshall, tranamitted to former 
Secretary of the Treaiury, C. William Miller, 
on Octol^r 31.1979. the certifications on that 
date of certain States in accordance with the 
provisions of Section 3304(c) of the Internal 
Revenue Code of 1954 (26 U.S.C 3304(c)) and 
the certifications of certain State 
unemployment compensation laws in 
accordance with the provisions of Section 
3303(b)(1) of the Code (28 U.S.C. 3303(b)(1)). 

The States of Alabama and Nevada and 
their laws were omitted from the two 
certifications because of former Secretary 
Marshalfs findings that the States* laws did 
not contain each of the provisions required 
for State unemployment compensation laws 
by Section 3304(a) of the Code (26 U.S.C 
3304(a)). and that the States had failed to 
comply substantialy with such provisions. 
There was an explanation that the omissions 
did not. however, constitute a withholding of 
the certl flea lions, at that time, because of the 
stay on such action pursuant to Section 
3310(d) of the Code (26 U.S.C. 3310(d)). There 
WMS to be a further notificalion to the 
Secretrary of the Treasury when a final 
decision was made with respect to the 1979 
certifications. 

The States of Alabama and Nevada filed 
petitions for review of former Secretary 
Marshall’s findings, pursuant to Section 
3310(a) of the Code (26 U.S.C 3310(a)). with 
the U.& Court of Appeals for the Fifth Circuit 
which set aside Secretary Marshall’s decision 
on September 8.1980. The U.S. Supreme 
Court declined further review on June 1.1981. 


and the decision of the U.S. Court of Appeals 
became the final dectslon. 

In accordance with the decision of the U.S. 
Court of Appeals for the Fifth Circuit. 1 
hereby certify to the Secretary of the 
Treasury the States of Alabama and Nevada 
for the 12-month period ending on October 31. 
1979, in accordance with the provisions of 
Section 3304(c) of the Code and the States* 
unemployment compensation laws for the 12- 
month period ending on October 31.1979. in 
accordance with the provisions of Section 
3303(b)(1) of the Code. The certifications 
shall be deemed to be effective as of October 
31.1970, 

Sincerely. 

Raymond |. Donovan 

iPR Doc. B1-2S271 nkd 6-27-41 443 smj 
eiLUNQ COOC 4610-SO-ai 


Federal-State Unemploynient 
Compensation Program; Order 
Terminating Proceedings; State of 
California Employment Development 
Department, et al. 

The following Order of the Secretary 
of Labor, issued on August 19.1981, 
pursuant to Section 3304(c). terminates 
proceedings brought under Section 
3304(c) of the Code as to the California 
Employment Development Department 
and the employment security agencies of 
seven other States. The Order U being 
published in the Federal Register so as 
to inform the public of the decision of 
the Secretary having a bearing upon the 
tax credits against the federal 
unemployment tax available to 
taxpayers under the Federal 
Unemployment Tax Act 26 U.S.C. 3301- 
3311. 

Signed at Washington, D.C. on August 19. 
1981. 

Albert Angrisani. 

Assistant Secretary for Employment and 
Training. 

In the matters of State of California 
Employment Development Department 
(81-CSCP-2]; State of Michigan 
Employment Security Commission (81- 
CSCP-3): State of Ohio Bureau of 
Employment Services |81-CSCP-6): 

State of Oregon Employment Division 
(81-CSCP-6); State of Tennessee 
Department of Employment Security 
(81-CSCP-7); Stale of Texas 
Employment Commission (81-CSCP-6): 
State of Washington Employment 
Security Department {81-CSCP-9); State 
of Wisconsin Department of Industry. 
Labor, and Human Relations (81-CSCP- 
10); Order Terminating Proce^ngs. 

On November 12,1980 an order was 
issued staying the proceedings which 
the Department had instituted under 
Section 3304(c) of the Internal Revenue 
Code of 1954 to determine whether, 
during 1981. the unemployment 


compensation laws of the States of 
California. Michigan. Ohio. Oregon. 
Tennessee. Texas. Washington and 
Wisconsin were in conformity and 
substantial compliance with the 
requirements for certification contained 
in the Federal Unemployment Tax Act 
(•*FUTA ’). 26 U.S.C. 3301 ot seq. The 
ord^r stated that the Department would 
temporarily hold the 1981 proceedings in 
abeyance pending the United States 
Supreme Court*8 decision in SL Martin 
Evangelical Lutheran Church and 
Northwestern Lutheran Academy v. 

State of South Dakota, -U.S.- 

-S, Ct.-, 68 L Ed. 2d 812. 49 

U.S.LW. 4575 (1981). 

The issue in these conformity and 
substantial compliance proceedings was 
whether FUTA requires the States, as a 
condition of certiftcation. to include the 
employees of church-related elementary 
and secondary schools within the 
coverage of their unemployment 
compensation programs. The United 
States Supreme Court ruled on part of 
this issue on May 26.1981. holding that 
FUTA. as amended in 1976, did not 
accomplish that result as to school 
employees actually in the employ of a 
church within the meaning of Section 
3309(b)(lMA) of the FUTA. SL Martin 
Evangelical Lutheran Church and 
Northwestern Lutheran Academy v. 
State of South Dakota, supra. 
Nevertheless, in footnote 12 of the 
opinion, the (3ourt specifically reserved 
a ruling on other classes of spools. 

. . . Our holding today concerns only 
schools that have no legal identity separate 
from FUTA a separately incorporated church 
school (or other organization) must satisfy 
the requirements of Section 3309(b)|l)(B): (1) 
that \he organization **is operated primarily 
for religious purposes**, and (2) that it la 
**oper8te<i. supervised, controlled, or 
principally supported by a church or 
convention or association of churches.** 

Because we hold petitioners exempt under 
Section 3309(bHl)(A). we leave the issue of 
coverage un^r S^tion 3309 (b)(l)(6) for the 
futura. 

6B LEd2d al 620; 49 U.SX.W. at 4578 

Since the law on the point reserved is 
not settled (see Grace Brethren Church 
et al V. State of California, Civil Action 
No. CV 79-93 MRP^order filed April 3, 
1981, appeal pending), it is anticipated 
that the point cannot be resolved prior 
to October 31.1961. Thus, it is my 
intention to grant the October 1981 
certifications required by FUTA on the 
basis of conformity and compliance 
apart from the Section 3309 (b)(l)(6) 
question reserved by the Supreme Court. 
Thereafter, any question concerning the 
scope and meaning of Section 3309 
(b)(1)(B) shall be dealt with upon the 
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basis of final action in the Grace 
Brethren case. 

Therefore, the court having put to rest 
the issue upon which these proceedings 
were initiated. 1 have determined that it 
would be inappropriate to proceed 
further with these cases and these 
proceedings are hereby ordered 
dismissed without prefudice to any 
party. 

Dated this 19ih day of August. ISBl. 
Raymond |. Donovan, 

Secretary of Labor 

tm Ooc sai mm\ 

■lUJNO coos UfS-aO-M 


(TA-W-93601 

L & R ManufacturInQ Co.; Negativa 
Determination Regarding Application 
for Reconsideration 

By an application dated )une 26.1961. 
a company official requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Eligibility to 
Apply for Worker Adfustment 
Assistance in the case of workers and 
former workers producing ultrasonic 
cleaning systems at the L a R 
manufacturing Company's Kearney, 

New Jersey plant. This determination 
was published in the Federal Register on 
|une 3a 1961 (46 FR 33888). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered: or 

(3) If. In the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

A company official claimed that a 
major competitor of L & R 
Manufacturing Company imported 
ultrasonic cleaning machines into the 
U.S. during the period of the 
Department's Investigation. 

The Department's review of the 
investigative case file reveals that the 
worker petition did not meet the 
increas^ Import cHterion or the 
"contributed importantly" test of the 
Trade Act of 1974. The Department's 
survey of major customers of L & R 
indicated that they did not purchase 
imported ultrasonic cleaning machines 
nor did they purchase these machines 
from L A R*8 competitor. U.S. imports of 


ultrasonic cleaning machines for 
industrial use arc negligible. 

The Department notes that L A R's 
sales increased in 1979 compared to 
1978 and remained relatively unchanged 
in the first six months of 1980 compared 
to the same period In 1979. Sales are 
equal to production. 

With respect to imports of ultrasonic 
cleaning machinea by L A R's 
competitor, the Department notes firom 
its files that this competitor introduced 
these imported machines into the D.S. 
market in 1979 when L A R's production 
and sales increased and discontinued 
these imports by June. 1900 when L A R's 
production and sales remained 
relatively unchanged from the first six 
months of 1979. The Department also 
notes that the ultrasonic machines 
which were imported by L A R's 
competitor used a water solution and 
were for home use whereas L A R's 
ultrasonic cleaning machines used a 
chemical solution and were generally for 
industrial use. Lastly, the major 
customers of L A R ultrasonic cleaning 
machines indicated that they never 
purchased fiern the competitor 
identified in the application for 
reconsideration. 

Conclusion 

After review of the application and 
the investigative file. 1 conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, denied. 

Signed at Washington. D.C. this 20lh day of 
August 1981. 

Robert S. Ken 3 ron, 

Deputy Director Office of Program 
Management Unempioyment ineurance 
Service. 

IFRDoc Sl-2SSiSPMS-aT.ai:8c45Mii| 
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ITA-W-11.2871 

Lynchburg Foundry Co.; Amended 
Determination Regarding Eligibility To 
Apply for Worker Adiustment 
Assistance 

On July 7.1981. the Department, on its 
own motion, reopened the instant 
investigation on behalf of workers and 
former workers producing non> 
automotive castings at the Radford. 
Virginia plant of the Lynchburg Foundry 
Company. The Department of Labor’s 
Notice of Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistant in the above* 
mentioned invetigation was published in 


the Federal Register on April 3,1061 (46 
FR 20328). 

In reopening the investigation, the 
Department learned that significant 
layoffs occurred prior to the October 1, 
1979 impact date set in the Notice of 
Determinations for workers at the 
Lynchburg Foundry Company. 

The intent of the certification Is to 
cover ail workers producing non* 
automotive casHngs for the Lynchburg 
Foundry’s plant in Radford. Virginia 
who were affected by the decline in 
sales or production of non-automotive 
iron castings related to increased import 
competition. The Notice of 
Determinations of March 2a 1981. 
therefore, is amended to includo a new 
Impact date of July a 1979 for workers of 
the Lynchburg Foundry Company in 
Radford Virginia. 

The Notice of Determinations 
applicable to TA-W-11.287 is hereby 
amended and issued as follows: 

All workers engaged in ofnployiDent 
related to the production of ncm*auloiDcHive 
iron castings at the Radford Plant Radford. 
Virginia (TA-W-11.2a7) of the Lynchburg 
Fouiuiry Company who become totally or 
partial^ separated from employment on or 
after July a 1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974., 

Signed at Washington. D.C. this 7th day of 
August 1961. 

Bert Lewis, 

Administrator Unemp/oymenl Insurance 
Service. 

int Ooc s>zr-ei. ass oiH 

aiLUNO COOC 4S10-»4f 


ITA-W-940S1 

Mayer, Rothkopf Industries, Inc.; 
Negative Determination Regarding 
Application for Reconsideration 

By letter of July a 1981. a company 
official requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance in the 
case of workers and former workers at 
Mayer. Rothkopf Industries, Inc.. 
Orangeburg, South Carolina. The 
determination was published in the 
Federal Register on June IZ 1981 (48 FR 
31115). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneour, 

(2) If it appears that the determination 
complained of was based on a mistake 
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in the determination of facts previously 
considered: or 

(3) If. in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The company official claimed that 
Mayer, Ro^kopf Industries (MR!) lost a 
significant market share of the circular 
knitting machines to foreign producers. 
The company official supplied the 
Department with names of MRFs 
competitors who market foreign circular 
knitting machines in the U.S. 

The Department's review revealed 
that the worker petition did not meet the 
"contributed importantly" test of the 
Trade Act of 1974. The Department’s 
survey of customers which reduced 
purchases from MRl in 1980 compared to 

1979 showed that none of the 
respondents, representing a substantial 
proportion of the sales decline 
experienced by MRl. increased 
purchases of imported machines during 
that period. A survey of customers to 
which MRl lost bids in 1980 revealed^ 
that the respondents* reliance on 
imported circular knitting machines 
decreased absolutely and relative to 
domestic production In 1979 compared 
with 1978 and decreased absolutely in 

1980 compared to 1979 but increased 
relative to domestic production. MRfs 
sales of braiders and high pile machines 
increased during the period of 
investigation. 

Data submitted by the company 
shows U.S. imports of circular knitting 
machines declining while MRfs share of 
the market decreased somewhat in 1980 
compared to 1979 after increasing in 
1979 compared to 1978. The fact that a 
company captures a smaller market 
share while imports are decreasing does 
not provide a basis for a certification. 
The increased import criterion of 
Section 222 of the Act would not be met. 

The Department notes that import 
data back to 1974 were submitted by the 
company official. Import data several 
years prior to the date of the petition, 
which in this case is |uly 1.1980. would 
serve little purpose since Section 
223(b)(1) of the Act limits the 
Department to certifying workers whose 
layoffs are no earlier than one year 
before the petition date and it would be 
more recent import changes which 
would be significant. 

The Department notes that the two 
competitors of MRl who market foreign- 
made circular knitting machines in the 
U.S. are both importers and not 
manufacturers. One of the importing 
competitors had decreased sales in both 
1979 and 1980. The remaining competitor 
indicated that although his sales were 
up in 1980 compared to 1979. they were 

i 


mainly in the smaller circular knitting 
machines—those under 26 inches. M^ 
roduces only the 30>inch circular 
nitUng machine which is used in the 
production of double knit fabrics. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, denied. 

Signed at Washingfoo. D.C., this 20th day 
of August 1981. 

Robert 8. Kenyon. 

Deputy Director, Office of Program 
Management, Unemployment Insurance 
Service, 

pS Dm. ei*NE5»0 nwd S-^-tl: S45 «hi| 
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[TA-W-90ia; 9018A: 90188; 9018C] 

Miss Capri Sportswear, Inc.; Negative 
Determination Regarding Application 
for Reconsideration 

By an application dated (une 29,1981. 
the International Ladies' Garment 
Workers* Union requested 
administrative reconsideration of the 
Department of Labor’s Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance in the case of workers and 
former workers producing ladies* 
blouses at Miss Capri Sportswear plants 
in New York, New York: Hemlock Plant. 
Minersville. Pennsylvania: and Gem 
Plant and Pridia Plant. Tower City, 
Pennsylvania. The determination was 
published in the Federal Register on July 
7.1981 (46 FR 35230). 

Pursuant to 29 CFR 90.16(c). 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered: or 

(3) If. in the opinion of the Certifying 
OfTicer. a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The union claims in its application for 
reconsideration that data on blouse 
imports from the U.S. Bureau of the 
Census contradicts the Department's 
Certifying Officer's statements 
concerning imports in the Department's 
denial notice. The union also claims that 
the Department should have used the 


year 1977 as its base year since imports 
increased dramatically during that year. 

The Department's review showed that 
the worker petition did not meet the 
increased import criterion nor the 
"contributed importantly" test of the 
Trade Act of 1974. U.S, imports of 
women’s, misses* and children’s blouses 
and shirts decreased absolutely and 
relative to domestic production in 1979 
compared to 1978 and remained 
relatively unchanged in 1980 compared 
to 1979. U.S. imports decreased 
absolutely during the January-March 
1961 period compared to the same 
period in 1980. 

The Department recognizes that 
Census Bureau import data for blouses 
indicate increased imports for that 
category of articles and if other 
conditions were met. such data would 
support a certification. The Department 
considers women's blouses "like or 
directly competitive with" women’s 
shirts and. therefore, generally uses a 
broader category in its import statistics 
than just blouses. Conceding the point 
that imported blouses are like or directly 
competitive with the blouses produced 
by Miss Capri and that imports of 
blouses Increased, this would not be 
enough to warrant certification as the 
"contributed importantly" test was not 
met in this case. The contributed 
importantly test is generally 
demonstrated through the Department's 
customer survey. The Department's 
survey of customers purchasing blouses 
from Miss Capri showed that although 
the responding customers, as a group, 
somewhat increased their purchases of 
imported blouses, they also increased 
their domestic purchases of blouses, as 
well. 

With respect to going back to 1977 to 
use import data on women's, misses* 
and children’s blouses and shirts, 
Section 223(b)(1) of the Trade Act states 
that a certification cannot apply to any 
worker whose last total or partial 
separation from the firm or appropriate 
subdivision is more than one year prior 
to the dale of the petition on which such 
certification was granted. In this case 
the petition was dated June 12.1980. 
Under the circumstances, it would be 
changes in customer imports in 1979 and 
in 1980 that would have an impact on 
employment subsequent to June. 1979. 

As noted above, however, the customer 
survey for the period 1979 and 1980 did 
not provide a basis for certification. 

Conclusion 

After review of the application and 
the investigative file. I conclude that 
there has been no error or 
misinterpretation of the law which 
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would justify reconsideration of the 
Department of Labor*8 prior decision. 
The application is. therefore, denied. 

Signed at Washington, D.C. this 20th day 
of August 1961. 

Robert S. Kenyon. 

Deputy Director, Office of Program 
Management, Unemployment insurance 
Serv'/ce. 

IPS Ooc. n>2S2S1 PIM 9M am) 
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Office of the Secretary 

Unemployment Compensation 
Agencies, State of Delaware, et al,; 
Hearing 

In the matter of State of Delaware 
Department of Labor. District of 
Columbia Department of Employment 
Services. State of Massachusetts 
Division of Employment Security. State 
of Minnesota Department of Economic 
Security, State of Ne\v York Department 
of Labor, State of Ohio Bureau of 
Employment Services, State of 
Pennsylvania Department of Labor and 
Industry, U.S. Virgin Islands Department 
of Labor, State of Virginia Employment 
Commission, and State of Wisconsin 
Department of Industry, Labor and 
Human Relations. 

This notice announces an opportunity 
for a hearing for the unemployment 
compensation agencies of the States of 
Delaware, the District of Columbia, 
Massachusetts. Minnesota. New York, 
Pennsylvania, Ohio, Wisconsin, and the 
U.S. Virgin Islands (the nine States] and 
the unemployment compensation agency 
of the State of Virginia, pursuant to the 
last sentence of Section 3304(c) of the 
Internal Revenue Code of 1954, 26^U.S.C 
3304(c) and, as applicable. Section 
416(b) of the Pub. L 96-384, 94 StaL 
1311. and Section 1025 of Pub. L 96-499. 
94 StaL 2860. for the nine States and for 
the State of Virginia, to be held at nine 
o*clock in the morning on September 16, 
1961, in Courtroom A, Vanguard 
Building, 1111 20th Street N.W^ 
Washington, D.C. Each State shall have 
the opportunity to make a separate 
reconi 

The hearing will be on the following 
issues: 

Issue 1: Whether, with respect to the 
certification of the States on October 31. 
1981, under Section 3304(c) of the 
Internal Revenue Code of 1954. 26 U.S.C 
3304(c), the unemployment 
compensation laws of the nine States 
and the State of Virginia, have been 
amended so as to contain the provisions 
of section 202(c) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970. (EUCA). 26 U.S.C. 3304 note. 


as is required by Section 3304(a](ll) of 
the Internal Revenue Code of 1954,26 
U.S.a 3304(a)(11), and Section 416 of 
Pub. L 96-364. 94 StaL 1310-1311, 
approved September 26.1980. 

Issue 2: Wnether. with respect to the 
certification of the States on October 31. 
1981, under Section 3304(c) of the 
Internal Revenue Code of 1954, 26 U.S.C. 
3304(c), the tmemployment 
compensation laws of the nine States 
have been amended so as to contain the 
provisions of Section 202(a)(3) of the 
EUCA 26 U.S.C. 3304 note, as is 
required by Secdon 3304(a)(11) of the 
Internal Revenue Code of 1964,26 U.S.C 
3304{a)(ll). and Section 1025 of Pub. L 
96-499, 94 Stat. 2860, approved 
December 5.1060. 

Issues: Whether, with respect to the 
certification of the States on October 31, 
1981, under Section 3304(c) of the 
Internal Revenue Code of 1954,26 U.S.C. 
3304(c). the unemployment 
compensation laws of the nine States 
have been amended so as to contain the 
provisions of Section 202(a)(4) of the 
EUCA, 28 U.S.C. 3304 note, as is 
required by Section 3304 (a)(ll) of the 
Internal Revenue Code of 1954,26 U.S.C. 
3304(a)(ll), and Section 1025 of Pub. L 
96-499. 94 Stat. 2660. approved 
December 5.1980. 

Basts for Issues: Section 3304(a)(ll) of 
the Code requires State unemployment 
compensation laws to provide, inter 
alia, that; 

Extended compensation shall be payable 
as provided by the Federal-State Extended 
Unemployment Compensation Act of 1970. 

Section 3304(c) of the Code provides 
that the Secretary of Labor, on October 
31 of each year, shall certify each State 
whose unemployment compensation law 
he has previously approved under 
Section 3304(a) of the Code. The Last 
sentence of Section 3304(c). as amended 
by Section 2406 of the Omnibus Budget 
Reconciliation Act of 1981, approved 
August 13.1981, provides that: 

On October 31 of any taxable year, the 
Secretary of Labor shall not certify any State 
which, aAor reasonable notice and 
opportunity for hearing to the State agency. 
Secretary of Labor finds has failed to amend 
its law so that it contains each of provisions 
required by law to be included therein 
(including provisions relating to the Federal- 
State Extended Unemployment 
CompensaUon Act of 1970 (or any 
amendments thereto) as lequired under 
subsection (a)(11)). or has, with respect to the 
twelve-month period ending on such October 
31, failed to comply substantially with any 
such provision. 

Issue L Section 416 of Pub. L 96-364 
(the Multi-employer Pension Plan 
Amendments Act of 1980] added a new 
subsection (c) to Section 202 of the 


EUCA, limiting to two weeks the 
payment of extended compensation 
when claimants are Bling interstate 
claims in States In which there is no 
extended benefit period in effect. 

Section 416(b)(1) of Pub. L 96-364 
requires States to Include the provisions 
of Section 202(c) in their unemployment 
compensation laws for any week which 
begins on or after June 1,1981. June 1 
has passed and the nine States and the 
State of Virginia have failed to amend 
their unemployment compensation laws 
so as to include the limitation in Section 
202(c). None of the named States is 
entitled to the additional grace period in 
Section 416(b)(2) of Pub. L 96-364, 
because in eac^ State the legislature met 
in a regular session which began during 
the calendar year 1961 and before April 
1,1981. 

Issues 2 and 3, Section 1024 of Pub. L 
96-499 (the Omnibus Reconciliation Act 
of 1980) added new paragraphs (3) and 
(4) to Section 202(a) of the Act. New 
paragraph (3) relates to a special work 
teat to be applied to claimants for 
extended compensation. New paragraph 
(4) requires that any provision of a State 
law which terminates certain 
disqualiBcations without requiring work 
subsequent to the disqualifleations shall 
not apply to claimants for extended 
compensation. Section 1025 of Pub. L 
96-499 requires Stales to amend their 
unemployment compensation laws so as 
to contain the provisions of new 
paragraphs (3) and (4) of Section 202(a) 
with respect to certifications of the 
States under Section 3304(c) of the Code 
on October 31 in 1081 and succeeding 
years. Section 1024(b) of Pub. L 96-499 
provides that the amendments in 
Section 1024 shall apply with respect to 
weeks of unemployment beginning after 
March 31.1961. April 1 has passed and 
the nine States have failed to amend 
their unemployment compensation laws 
so as to contain the required provisions 
of paragraphs (3) and (4) of Section 
202(a) of the Act 

The respective State unemployment 
compensation laws, therefore, appear 
not to be In conformity with the 
provisions of Section 3304(a)(11) of the 
Code. The last sentence of Section 
3304(c) of the Code is, therefore, 
applicable to conformity proceedings on 
Issues 1,2, and 3. and Section 1025 of 
Pub. L 96-499 also Is applicable to 
conformity proceedings on Issues 2 and 
3. 

Following the bearing a decision will 
be made as to each State. Such decision 
will have a bearing on whether the State 
is certifiable on October 31,1981, with 
respect to normal and additional tax 
credits allowable to the State's 
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employers pursuant to Subsections (a) 
and (b) of 26 U.S.C. 3302 for the taxable 
year 1961, and will also have a bearing 
on other benefits to the Stale under the 
unemployment compensation program. 

The proceedings in this matter shall 
be in accordance with the Rules of 
Procedure set out below.' 

For purposes of this hearing, all 
motions, briefs, end other papers shall 
be filed, pursuant to the above 
referenced Rules of Procedure, with the 
presiding Administrative Law fudge. 
U.S. Department of Labor, Suite 700, 
Vanguard Building, 111 20lh Street. 
N.W„ Washington. D.C 200^, who will 
be designated in accordance with the 
Rules of Procedure. 

Signed at Weshingtcm. D.C, on August 27, 
1001 . 

Raymond Donovan. 

Secn*too* d/ Loifor. 

IFS Ooc m-iSaXT nied S-27-tt; ftSS 
BlUINO COOC 4S10-J(MI 


state of Indiana Employment Security 
Board: Hearing 

This notice announces an opportunity 
for a hearing for the Indiana 
Employment Security Board, pursuant to 
the first sentence of Section 3304(c) of 
the Internal Revenue Code of 1954.26 
U.S.C. 3304(c). to be held at nine o'clock 
in the morning on September 17,1981. in 
Courtroom A Vanguard Building, 1111 
20th Street N.W., Washington. D.C. 

The hearing will be on the following 
issue: 

Issue: Whether, with respect to the 
certification of States on October 31. 
1981, under Section 3304(c) of the 
Internal Revenue Code of 1954,26 U.S.C. 
3304(c). the uncmploymient 
compensation law of the State of 
Indiana has been amended so that it no 
longer contains ail of the provisions 
required by Section 3304(a)(6)(A) of the 
Internal Revenue Code of 1954 (26 U.S.C. 
3304(aH6)(A)). 

Section 3304(c) of the Code (first 
sentence] provides that the Secretary of 
Labor, on October 31 of each year, shall 
certify each Slate whose unemployment 
compensation law he has previously 
approved under Section 3304(a) of the 
Code ''except that he shall not certify 
any State which, after reasonable notice 
and opportunity for hearing to the State 
agency, the Secretary of Labor finds has 
amended its law so that it no longer 
contains the provisions specified in 
subsection (a) or has with respect to the 
12>month period ending on such October 
31 failed to comply su^tantially with 
any such provision in such subsection.** 


^8e«PJl Doc. 01-25328 publUhcd below. 


The State of Indiana has amended its 
law 80 that it no longer provides for the 
payment of unemployment 
compensation to temporary legislative 
employees as is required by section 
3304(a)|6)(A) of the Code. 

Basis for Issue: Section 3304(a)(6)(A) 
of the Code requires a State 
unemployment compensation law to 
provide. Inter alia, that all State 
employees, including employees of the 
executive, legislative, and judicial 
branches of the State Government, shall 
be covered for compensation purposes 
by the State unemployment 
compensation law, and that 
compensation shall be payable to such 
State employees "in the same amounL 
on the same terms, and subject to the 
same conditions'* as compensation is 
payable to other workers covered by the 
State low. Clauses (i) to (iv) of Section 
3304(a)(6)(A) specify four required or 
permissible exceptions to the "equal 
treatment** for covered State employees 
of educational institutions or 
educational service agencies. These 
exceptions do not include the limitation 
on benefits to certain temporary 
employees of the General Assembly 
contained in the Indiana unemployment 
compensation law. 

The State of Indiana unemployment 
compensation law, therefore, appears 
not to be in conformity with the 
provisions of Section 3304(a)(6)(A) of the 
Code. Therefore, the last sentence of 
( 33D4(g) of the Code is applicable to 
these Proceedings. 

Following the hearing a decision will 
be made as to the State. Such decision 
will have a bearing on whether the State 
is certifiable on October 31.1981, with 
respect to normal and additional tax 
credits allowable to the State*8 
employers pursuant to Subsections (a) 
and (b) of 26 U.S.C 3302 for the taxable 
year 1981, and will also have a bearing 
on other benefits to the Stale under the 
unemployment compensation program. 

The proceedings in this matter shall 
be in accordance with the Rules of 
Procedure set out below. 

For purposes of this hearing, all 
motions, briefs, and other papers shall 
be filed, pursuant to the ateve 
referenced Rules of Procedure, with the 
presiding Administrative Law judge, 

U.S. Department of Labor, Suite 700, 
Vanguaid Building, 1111 20th Street, 
N.W. Washington, D.C 20036. who will 
be designated in accordance with the 
Rules of Procedure. 


Signed at Waihington. D.C. on August 27, 
1981. 

Raymond Donovan. 

Secreia/y of Labor. 

Rules of Procedure 

1. An Administrative Law judge will 
be designated by the Chief 
Administrative Law judge. United States 
Department of Labor, to preside over the 
hearing and perform the functions 
requir^ by these Rules. 

2. The parties of record shall be the 
State agencies (as defined in 26 U.S.C 
3306(e)) named in the Notices of Hearing 
and the U.S. Department of Labor. 

3. Any non-party State agency, 
individual worker, employer, or 
organization, association of workers or 
employers, or the public, asserting an 
Interest in the proceedings, may 
permitted by the presiding 
Administrative Law judge, upon motion 
granted, to participate In the hearing as 
amicus curiae only. Participation by any 
such amicus curiae shall be limited to 
the submittal of o brief as provided in 
Rule 14 below. A motion of an amicus 
curiae to participate in the oral 
argument will be granted only for 
extraordinary reasons. All motions 
contemplated by this Rule shall be filed 
with the presiding Administrative Law 
judge no later than seven days prior to 
the scheduled hearing, and shall be 
served promptly upon each party. The 
presiding Administrative Law judge 
shall rule on all such motions and 
inform the applicants and the parties of 
the rulings. 

4. The presiding Administrative Law 
judge may issue an appropriate 
prehearing order governing all issues to 
be raised in the proceedings, discovery, 
and the designation of evidence to be 
offered at the hearing. 

5. The Administrative Law judge shall 
be authorized to entertain motions for 
full or partial Summary judgment filed 
by any party. 

6. (a) The hearing will be conducted in 
an informal but oiwriy and expeditious 
manner. The presiding Administrative 
Law judge will regulate all matters 
pertaining to the course and conduct of 
the proceedings and. subject to the 
limitation expressed in Rule 6(b) below, 
may grant extensions of time regarding 
the submission of briefs and other 
papers, and may reschedule the hearing 
for another time or date for good cause 
shown. 

(b) The annual October 31 
certification date under the Federal 
Unemployment Tax Act imposes time 
constraints for the issuance of the 
Adminitrative Law judge's 
recommended decisions, and requires 
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the granting of extensions of time, 
inclusive of continuances, be limited to 
the extent necessary to ensure that the 
recommended decisions are forwarded 
to the Secretary of Labor not later than 
20 days prior to the October 31 
certification date. 

7. Upon the commencement of the 
hearing, the U.S. Department of Labor 
will be offered an opportunity to make 
an opening statement as to the nature of 
the hearing and the matter in issue. Each 
other party to the proceeding shall then 
be offered a similar opportunity to moke 
an opening statement 

a The order of the presentation of 
evidence will be as follows: 

(a) The U.S. Department of Labor will 
proceed first by presenting any evidence 
it may wish to offer which is relevant to 
the issue specified in the Notice of 
Hearing. 

(b) Each other party will proceed next 
to offer any evidence it may wish to 
present which is relevant to the issue 
referred to in Rule 8(a) above, followed 
by any evidence relevant to any 
additional issues except that evidence 
regarding any issue other than the issue 
referred to in the Notice of Hearing may 
be admitted only if the party offering 
such evidence has provided notice of 
such issue and a summary of such 
evidence, includi^ a copy of any 
document Co be offered, to each other 
party of record a reasonable time prior 
to the hearing. 

(c) The U.S. Department of Labor may 
next present relevant evidence in 
rebuttal to any additional issuesfs] 
admitted pursuant to Rule 8(b) above, 
and the trial record shall thereafter be 
closed, except as provided for by Rule 
10 below, 

9. Technical rules of evidence shall 
not apply to the hearing. The presiding 
Administrative Law fudge will rule upon 
offers of proof and the admissibility of 
evidence, and may exclude irrelevant, 
immaterial, or unduly repetitious 
evidence or any other evidence 
excludable under these Rules, and may 
examine witnesses. All writings, charts, 
tabulations, and similar data offered in 
evidence at the hearing shall, upon a 
satisfactory showing of their 
authenticity, relevancy, materiality, and 
admissibility under these Rules, be 
received in evidence. 

10. During the hearing the presiding 
Administrative Law fu^e may require 
the production and intrc^uction of 
further evidence upon any relevant 
matter and may provide for the later 
receipt of such evidence for the record. 

11. The proceedings at the hearing 
shall be recorded verbatim. The original 
and one copy of the transcript of the 
record of the hearing shall be furnished 


to the presiding Administrative Law 
fudge. The parties of record and any 
amicus curiae shall be entitled to secure 
a copy of the transcript from the 
reporter upon such terms as the party 
may arrange. 

12. When any document is offered in 
evidence, one additional copy thereof 
shall be furnished to the presiding 
Administrative Law fudge and, unless 
previously provided, a copy shall be 
l^umished to each party of record. 

13. (a) At the conclusion of the receipt 
of evidence, the presiding 
Administrative Law fudge shall hear 
oral arguments presented by the parties 
of record and any amicus curaie 
authorized to present oral argument. 

(b) Oral arguments shall be in the 
following order Opening argument for 
the U.S. Department of Labor, unless 
waived: opening argument for every 
other party, unless waived: argument of 
any amicus curiae authorized to present 
oral argument: closing argument for each 
of the State agency parties, unless 
waived: and closing argument for the 
U.S. Department of Labor, unless 
waived. 

14. The parties of record and any 
amicus curiae authorized to participate 
in the proceedings shall be permitted to 
nie briefs. Hie parties of record may file 
proposed findings of fact and 
conclusions of law on the matters in 
issue. All such briefs and other papers 
shall be filed with the presiding 
Administrative Law fudge, with proof of 
service, within such time periods as are 
established by the presiding 
Administrative Law fudge. 

15. (a) As soon as possible, but in no 
event later than 20 days prior to the 
October 31 certifleation date, the 
presiding Administrative Law fudge 
shall, with respect to each State: (1) 
Prepare a recommended decision on the 
basis of the record containing his 
recommended findings of fact and 
conclusions of law; (2) Promptly certify 
to the Secretary of l^bor su^ 
recommended decision and the entire 
record of the proceeding: and (3) 

Forward a copy of the recommended 
decision to eac^ party of record and 
amicus curiae. 

(b) In the event that evidence is 
admitted which is relevant to any issue 
cognizable under these Rules, findings of 
fact with respect to such evidence shall 
be made. No conclusions of law 
regarding either the constitutionality of 
any Federal statute or the 
constitutionality of Interpretation 
thereof shall be made. 

18. The parties of record may file with 
the Secretary a Statement of Exceptions, 
with proof of service, setting forth any 
exceptions they may have to the 


recommended decision, within seven (7) 
days after the date of the recommended 
decision. 

17. (a) Any briefs or other papers 
intended to be filed of record with the 
presiding Administrative Law Judge in 
the proceedings shall be mailed or 
otherwise delivered to the office of the 
presiding Administrative Law Judge. 
Unless otherwise ordered, such 
documents shall be deemed to be filed 
on the date they are postmarked if they 
are transmitted by the United States 
Postal Service, and shall t>e deemed to 
be filed on the date they are received in 
the Office of the Chief Administrative 
Law Judge if they are transmitted by any 
other means. 

(b) If the last day of a time limit 
rescribed by these Rules or established 
y the presiding Administrative Law 

Judge falls on a Saturday. Sunday, or a 
federal holiday, the time limit shall be 
extended to the next official business 
day. 

(c) An original and one copy of the 
briefs and other papers shall be filed 
with the presiding Administrative Law 
Judge and shall be accepted subject to 
timely filing with sufficient proof of 
prompt service upon the pa^es. 

18. Following the certification in 
accordance with Rule IS above, and 
consideration of any Statement of 
Exceptions filed and served in 
accordance with Rules 16 and 17, the 
Secretary of Labor shall render a 
decision in the matter with respect to 
each State, in writing, and shall forward 
the decision together with the records to 
the Chief Administrative Law Judge, and 
shall forword a copy of his decision with 
respect to each State, to each party of 
record and to any amicus curiae 
authorized to participate in the 
proceedings. 

(Ht Doc. 81-2S321 fM«<> lt45 

eiLUNG coot 


LEGAL SERVICES CORPORATION 

Grants and Contracts; Legal Aid 
Society of Metropolitan Denver, Cdo. 

The Legal Services Corporation was 
establish^ pursuant to the Legal 
Services Corporation Act of 1974, Pub. L 
93-85Sa, 88 Slat. 378.42 U.S.C. 2996- 
2996/, as amended. Pub. L 95-222 
(December 26 1977). Section 1007(f) 
provides: "At least thirty days prior to 
the approval of any grant application or 
prior to entering into a contract or prior 
to the initiation of any other project, the 
Corporation shall announce publicly 

* * * such grant, contract or project 

• • • •• 
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The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: 

Legal Aid Society of Metropohtan Denver in 
Denver, Colorado to serve Gunnison 
County. 

Interested persons are hereby invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
L^al Services Corporation al: 

Legal Services Corporation, Denver Regional 
OfTice. 1725 Champa Street Suite 500. 
Denver. CO 80202. 

Clinton Lyons. 

Director Office of Field Services. 
irS Doc himl a-27-at. Ml Mi| 
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NUCLEAR REGULATORY 
COMMISSION 

fDocket Nos. 50*317 and 318] 

Battimora Gaa A Electric Co.; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 57 and 39 to 
Facility Operating Licenses Nos. DPR-53 
and DPR*^. Issued to Baltimore Gas 
and Electric Company, which revised 
Technical Specifications for operation of 
the Calvert Cliffs Nuclear Power Plant 
Units Nos. 1 and 2. The amendments are 
effective as of the date of issuance. 

The amendments reduce the 
monitoring and reporting requirements 
now specified to detect core barrel 
movement 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any signincant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

For further details with respect to this 
action, see (1) the application for 


amendment dated March 23.1981, (2) 
Amendment Nos. 57 and 39 to License 
Nos. DPR~53 and DPR*69. and (3) the 
Commission's related letter dated 
August 19,1981. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW., Washin^on, D.C. 
and at the Calvert County Library, 
Prince Frederick. Maryland. A copy of 
items (2) and (3) may be obtained upon 
request addressed to (he U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethosda, Maryland, this 19th day 
of August, 1961. 

For the Nuclear Regulatory CommUsion. 
Charles M. TrammelL III, 

Acting Chief, Operating Heoctors Branch 
No, X Division of Licensing. 

(m Doc n-naaa pm s-zr-«i:a:4i am| 
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(Docket No. 50-2471 

Consolidated Edison Co. of New York, 
Inc.; Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 71 to Facility 
Operating License No. DrR-26, issued to 
the Consolidated Edison Company of 
New York, Inc. (the licensee) for 
operation of the Indian Point Nuclear 
Generating Unit No. 2 (the facility) 
located in Buchanan, Westchester 
County, New Yorlc 'Hie amendment 
deletes Paragraph 2.E from your license 
and became effective on May 14.1981. 

The amendment deletes the license 
condition that required termination of 
operation with once-through cooling. 

On November 15.1978 the 
Commission issued an Order 
announcing Its Intent to review ALAB- 
487. The purpose of the review was to 
clarify the status of the aforementioned 
license condition in light of the 
pendency of the adjudicatory 
proceeding before the Environmental 
Protection Agency (EPA) to determine 
the type of cooling system required for 
Indian Point, Unit Nos. 2 and 3 and two 
fossil-Rred generating plants located 
along (he Hudson River. A settlement 
egreemenL which went Into effect on 
May 14.1981, terminated the EPA 
proceeding, permitting continued use of 
open-cycle cooling at the Indian Point 
Units, coupled with a variety of 
compensating measures. 

On February 27,1981, Consolidated 
Edison Company of New York filed a 
motion requesting that the Commission 
issue an Order deleting the license 


condition that requires termination of 
operation %vith once-through cooling. On 
May 12.1981. the Commission issued an 
Order to delete the license condition 
from the unit No. 2 and No. 3 licenses, 
and directed the NRC Staff to take the 
necessary ministerial action. 

For further details with respect to this 
action, see (1) the Commission's Order 
dated May 12,1981, (2) Amendment No. 
71 to License No. DPR-26. and (3) the 
Commission's related letter dated 
August 5,1981. All of these items are 
available for public inspection at the 
Commission's Public D^ument Room. 
1717 H Street, N.W„ Washington. D.C. 
and at the White Plains Public Library, 
100 Marline Avenue, White Plains, New 
York. A copy of items (1). (2) and (3) 
may be obtained upon request 
ad^ssed to the U.S. Nudear 
Regulatory Commission, Washington, 
D.C 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 5lh day 
of August, 1081. 

For (he Nudear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

(ffl Ooc PM 0 - 27 - 01 ; S4S mb) 
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IDockft No. 50-3161 

Issuanco of Amendment To Approve 
D.C. Cook One-Time Only Relief From 
Section 3.0.4 and 4.0.4; Correction 

On July 30,1981, a "Notice of Issuance 
of Amendment to Fadllty Operating 
License" was published on page 40 FR 
40112 (August 6.1981) which incorrectly 
referenced the Amendment No. and 
Docket No. The correct Amendment No. 
should have been Amendment No. 33 
instead of Amendment No. 49. The 
correct Docket No. should have been 
Docket No. 50-316 instead of Docket No. 
50-315. 

The Notice modified License No. 
DPR-74 to include a one-time only relief 
from the requirements of Technical 
Specirications Section 3.0.4 and 4.0.4. 

Dated at Bethesda, Maryland, this 13th day 
of August 1961. 

For iho Nuclear Regulatory Commission. 
Steven A. Varga. 

Chief, Operating Reactors Branch No. I, 
Division of Licensing. 

(FR Ooc. ai-2szstt PM a4s omt 
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I Docket Nos. 50-369; 50-370] 

Duke Power Co. (Wlfllan B. McGuire 
Nuclear Station. Units 1 and 2); Order 

August 24.1961. 

Ill conformity with the announcement 
in our ]uly 22.1981 meroorandunu oral 
argument on the pending appeal of the 
Carolina Environmental Study Group 
will be held at 9:30 on Thursday, 
September 20,1961 in the NRC Public 
Hearing Room. Fifth Floor. East-West 
Towers Building. 4350 East-West 
Highway. Bethesda. Maryland. Each 
side will be allotted a total of one hour 
for the presentation of argument The 
appellant may reserve a portion of its 
time for rebuttal. 

Each party is to notify the Secretary to 
this Board by letter mailed no later than 
September 2,1981. of the name of the 
person who wiU present argument on its 
behalf. 

It is so ordered. 

For the Appeal Board. 

C lean Bishop, 

Secretary to the Appeal Board 
ini Ooc riiMi s-sr-ai. M ami 
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I Docket No. 50-286) 

Power Authority of the State of New 
York; Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 37 to Fadlfty 
Operating License No. DPR-d4, issued to 
the Power Authority of the State of New 
York (the licensee) for operation of the 
Indian Point Nuclear Generating Unit 
No. 3 (the facility) located in Buchanan, 
Westchester County. New York. The 
amendment deletes Paragraph 2.E from 
your license and became effective on 
May 14.1981. 

Ihe amendment deletes the license 
condition that required termination of 
operation with once-through cooling. 

On November 15.1978 the 
Commission issued an Order 
announcing its intent to review ALAB- 
487. The purpose of the review was to 
clarify the status of the aforementioned 
license condition in light of the 
pendency of the adjudicatory 
proceeding before the Environmental 
Protection Agency (EPA) to determine 
the type of cooling system required for 
Indian Point. Unit Nos. 2 and 3 and two 
fossil-fired generating plants located 
along the Hudson River. A settlement 
agreement, which went into effect on 
May 14.1981, terminated the EPA 
proceeding, permitting continued use of 
open-cycle cooling at the Indian Point 


Units, coupled with a variety of 
compensating measures. 

On February 27.1981. Consolidated 
Edison Company of New York Hied a 
motion requesting that the Commission 
issue an Order deleting the license 
condition that requires termination of 
operation with ooce-through cooling. 

On May 12.1981. the Commission 
issued an Order to delete the license 
condition from the Unit Nos. 2 and 3 
licenses, and directed the NRC Staff to 
take the necessary ministerial action. 

For further details %vith respect to this 
action, see (1) the Commission Order 
dated May 12.1981. (2) Amendment No. 
37 to License No. DPR-64. and (3) the 
Commission's related letter dated 
August 5.1981. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street N.W.. Washington. D.C.. 
and at the White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York. A copy of items (1). (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 5th day 
of August lOBl. 

For the Nucloar Regulatory Commission. 
Steven A. Varga. 

Chief, Operating Heactora Branch hfa t 
Division of Licensing. 

[IHR Doc tt-293S7 nkd S-ar-Sl: un) 

mUMQ COOC 7iaS-01-M 


(Docket Nos. 50-2S6-OLA and 50-301- 
OLA) 

Wisconsin Electric Power C 04 
Establishment of Atomic Safety and 
Licensing Board To Preside In 
Proceeding 

Pursuant to delegation by the 
Commission dated December 29.1972. 
published in the Federal Register (37 FR 
28710) and $9 2.105, 2.70a 2.702. 2.714, 
2.714a. 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding In the event that a 
hearing is ordered: 

W'isconsin Electric Power Company 

Point Beach Nuclear PianL Units 1 and 
2 Facility Operating License Nos. DPR- 
24andDPR-27 

This Board is being constituted 
pursuant to a notice published by the 
Commission on August 7.1981, in the 


Federal Register (46 FR 40359-60) 
entitled, "Wisconsin Electric Power C 04 
Proposed Issuance of Amendment to 
Facility Operating License". 

The Board is comprised of the 
following Administrative Judges: 

Peter B. Bloch. Chairman. Atomic Safety 
and Licensing Board Panel. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555 
Dr. Hugh C. Paxton, 1229 4l8t Street. Los 
Alamos, New Mexico 87544 
Dr. Jerry R. Kline, Atomic Safety and 
Licensing Board Panel U.S. Nuclear 
Regulatory Commission. Washington, 
D.C 20555 

Issued at Bethesda. Maryland, this 21 si day 
of August. 1961. 

Robert M. Laso, 

Acting Chairman, Atomic Safety and 

Licensing Board Panel 

|PR OOC n-lSXSS FlWd SST-et: ms md| 
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PENSION BENEFIT GUARANTY 
CORPORATION 

Woolco Fashlonwear Cofp 4 Exemption 
From Bond/Escrow Requirement 
Relating to Sale of Assets by Employer 
Who Contributes to Multiemployer 
Plan 

agency: Pension Benefit Guaranty 
Corporation. 

action: Notice of exemption. 

SUMMARY: The Pension Benefit 
Guaranty Corporation has granted 
Woolco Fashlonwear Corportion an 
exemption from the bond/escrow 
requirement of section 4204(a)(l](B] of 
the Employee Retirement Income 
Security Act of 1974. Section 4204(a)(l] 
provid^ that the sale of assets of an 
employer that contributes to a 
multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if three 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for 
five plan years beginning after the sale. 
The PBGC is authorized to grant 
exemptions from this requirement A 
notice of Woolco's request for 
exemption from the requirement 
inviting comments from interested 
persons, was published on April 30.1981 
(46 FR 24348). Only one comment was 
received and that comment from the 
affected plan, supported the request for 
exemption. The exemption from the 
bond/escrow requirement was granted 
on July 17,1981. The effect of this notice 
is to advise the public of the exemption. 
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ADDRESS: The request for an exemption, 
the comment received and the 
exemption letter are available for public 
inspection at the PBGC Public Affairs 
Office, Suite 7100, 2020 K Street, N.W., 
Washington, D.C. 20006, between the 
hours of 9:00 a,m. and 4:00 p.m. A copy 
of the exemption request and exemption 
letter may be obtained by mail from the 
PBGC Disclosure Office (Mail Stop 160) 
at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Ellen A. Hennessy, Office of the 
Executive Director, Policy and Planning 
(140), Suite 7300, 2020 K Street, N.W., 
Washington. D.C 20006: (202) 254>-48e2. 

Issued at Washington, D.C on this 24lh day 
of August. 1981. 

Robert E. Nagle, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

IFF t}oc 81<.t5t40FlM S-17-aL SSS unj 
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SECURITIES AND EXCHANGE 
COMMISSION 

IReleasa No. 11918; 812-4899] 

Alpha Cash Management Fund, Inc.; 
Rling of Application 

August 24.1961. 

Notice is hereby given that Alpha 
Cash Management Fund, Inc., Suite 500, 
2 Piedmont Center, N.E., Atlanta, 

Geofgia 30363, (the '*Applicant"). 
registered under the Investment 
Company Act of 1940 ("Act") as an 
open-end. diversified management 
investment company, filed an 
application on June 19,1961 and an 
amendment thereto on August 11,1981, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act. 
exempting the Applicant from the 
provisions of Section 2(a) (41) of the Act 
and Rules 2a-4 and 22(>1 thereunder to 
the extent necessary to permit the 
Applicant to calculate its net asset value 
per share for all classes of shares 
representing investments exclusively in 
money market securities using the 
amortized cost method of valuing 
portfolio securities. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

The Applicant represents that it was 
organized as a Georgia business 
corporation on )une 12.1961. Pursuant to 
the Applicant's Articles of 
Incorporation, it is authorized to issue 
ten separate classes of voting common 
stock which, when issued, will each 
represent an investment in a different 


portfolio of securities. The Applicant 
presently intends to issue shares of two 
classes of stock which will represent 
two different portfolios of money market 
instruments, but it may also issue shares 
of subsequent classes of common stock 
representing investments exclusively in 
money market instruments. The 
Applicant further represents that its 
investment objectives with respect to 
each such "money market class" will be 
the maximization of current income to 
the extent consistent with the 
preservation of capital and the 
maintenance of liquidity by investing in 
specified types of money market 
instruments maturing in one year or less 
from the date of acquisition. The 
Applicant states that the Class A 
Common Stock (Money Market 
Portfolio) will consist of a portfolio of 
obligations issued or guaranteed by the 
United States Government or its 
agencies, authorities or 
instrumentalities; time deposits. 
certiRcates of deposit and bankers' 
acceptances of banka (including dollar 
denominated obligations of foi'oign 
branches of U.S. ^nks and U.S. 
branches of foreign banks): high-grade 
commercial paper, other high-grade 
corporate obligations; and repurchase 
agreements with respect to such of the 
foregoing obligations to which 
repurchase obligations are available. 

The Applicant states that the Class B 
Common Stock (Government Securities 
Portfolio) will be restricted to a portfolio 
of obligations issued or guaranteed by 
the United States Government or its 
agencies, authorities and 
instrumentalities, and repurchase 
obligations with respect to such 
obligations. Montag & Caldwell, Inc., 
serves as the Applicant's investment 
adviser. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22 g- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a~4 adopted 
under the Act provides, as here relevant, 
that the "current net asset value" of a 
redeemable security issued by a 


registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
maricct value, and that other securities 
and assets shall be valued at fair value 
as determined in good faith by the board 
of directors of the registered company. 
Prior to the filing of the application, the 
Commission expressed Its view that, 
among other things: (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of "money market" funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
2a-4 for a "money market" fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9786. May 31.1977). In view 
of the foregoing. Applicant requests 
exemptions from Section 2(a)(41) of the 
Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit Applicant to value the portfolio 
securities of its existing and future 
money market classes by means of the 
amortized cost method of valuation. 

In support of the exemptive relief 
requested, the Applicant states that it 
has concluded that it would be in the 
best interest of its shareholders to use 
the amortized cost valuation method to 
maintain a constant $1.00 per share 
value for each such money market class. 
The Applicant further represents that its 
use of amortized cost valuation would 
reduce the possibility of having forced 
redemptions which could be triggered 
automatically by the realization of 
negative income. In-addition, the 
Applicant states that investors in each 
money market class would have the 
convenience of being able to determine 
the value of their share holdings based 
solely on the number of shares which 
they own. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon applicotion. may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities or transactions from any 
provision or provisions of the Act or any 
rule or regulation thereunder, if and to 
the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
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fairly intended by the policy and 
provisions of the Act 

The Applicant has agreed that each of 
the following may be made a condition 
to the granting of the excmptive relief 
requested, each such condition to apply 
only with respect to the Applicant's 
money market classes and the portfolios 
for such classes: 

1. In surpervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser. Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking Into account current 
market conditions and Applicant's 
Investment objectives, to stabilize (he 
net asset value per share of each such 
money market class, as computed for 
the purposes of distribution, redemption 
and repurchase, at SlSX> per share. 

2. Included within the procedures to 
be adopted by (he board of directors 
shall be the following 

(a) Review by the board of directors. 
08 it deems oppropriate and at such 
intervals as are reasonable in light of 
current market conditions^ to determine 
the extent of deviation. If any, of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share 
of each money market class, and the 
maintenance of records of such review.* 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vi of one percent, a requirement 
that the directors will promptly consider 
what action, if any. should be initiated 

(c) Where the board of directors 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which action may include; 
redemption of shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments; withholding dividends; or 
utilizing a net asset vahte per share as 
determined by using market quotations. 
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3. Applicant %vill maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that It will not 
(a) purchase any instrument with a 
remainina maturity of greater than one 
year, or (b) maintain a dollar^weighted 
average portfolio maturity in excess of 
120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described In paragraph 1, 
above, and Applicant will record, 
maintain and preserve for a period of 
not less than six years (the first two 
years in an easily accessible place) a 
%vritten record of the directors' 
considerations and actions taken In 
connection with the discharge of their 
responsibilities, as set forth above, to be 
included in the minutes of the directors' 
meetings. The documents preserv'cd 
pursuant to this condition shall be 
subject to Inspection by the Commission 
in accordance with Section 31(b) of the 
Act as if such documents w^re records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar denominated instruments which 
the directors determine present minimal 
credit risks, and which arc of "high 
quality" as determined by any major 
rating service or, in the case of any 
instrument that Is not rated, of 
comparable quality as determined by 
the directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and. if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice Is further given that any 
Interested person may. not later than 
September 18.1981. at 5:30 p.m.. submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 


* la bilblling this eomlition. if iht divpotUian of • 
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thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange ComnUssion. 
Washington. D.C 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. In the case of an attorney* 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule CV-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Coonmssion. by the Oivitton of 
Investmont Munagenienl. pursuant to 
delegated authority. 

George A. Fltzrimmoas. 

Secrefa/y, 

pit Om. ai-auM meU a>2r-fi; eis 
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Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

August 24.19B1. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(^KB) of the 
Securities Exchange Act of 1^ and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Nabisco Brands. Inc. 

Common Stock. $2 Pur Volut (File No. 7- 

6031) 

Panhandle Eastern Corp. 

Common Stock. $1 Par Value (File No. 7- 

6032) 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 18,1981 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
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based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons 
Secretary, 

|FR Doc. st-zsiai PiUd s-zr-au ac4& 
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(Release No. 34-180S3; FHe No. SR-NSCC- 
ei-11J 

National Securities Clearing Coip: 
Proposed Rule Change By Self 
Regulatory Organization 

In the matter of proposed rule change 
by National Securities Clearing Corp.. 
relating to authority of the corporation 
to decline to accept letters of credit; 
Comments requested on or before 
September 18,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 70s(b)(l), notice is hereby given 
that on August 21,1981, National 
Securities Clearing Corporation filed 
with the Securities and Exchange 
Corporation Hied with the Securities and 
Exchange Commission the proposed rule 
change as described in Items I. II. and 111 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Amend the second unnumbered 
paragraph of Section 1 of Rule 4. as it 
would read if NSCC filing 80-15 were 
approved, to read as follows: 

Clearing Fund 

Rule 4. Sec. 1. 

• • • • • 

The Corporation may permit part of a 
Member's contribution to the Clearing 
Fund to be evidenced by an open 
account indebtedness (a) secured by 
unmatured bearer bonds which are 
direct obligations of, or obligations 
guaranteed as to principal and interest 
by, the United States or unmotured 
bearer bonds which are general 
obligations of. or obligations guaranteed 
as to principal and interest by, a State or 
political subdivision thereof which are 
In the first or second ratings of any 
nationally known statistical service 
("qualifying bonds"), and/or (b) as to 


which one or more irrevocable Letters of 
Credit have been issued in favor of the 
Corporation under which a bank, trust 
company or United States branch or 
agency of a foreign bank, in each case 
approved by the Corporation for such 
purpose, is obligated to honor drafts up 
to a specified amount drawn on it by the 
Corporation, provided that the terms 
and conditions of any such Letter of 
Credit are deemed acceptable to the 
Corporation in its sole discretion. The 
Corporation shall decline to accept 
Letters of Credit issued by one or more 
approved banks when, in the judgment 
of the Corporation, such action, in light 
of the Corporation 's statutory 
responsibility to safeguard securities 
and funds in its possession, is necessary 
or appropriate to prevent or deter an 
undue concentration, as defined by the 
Corporation, of Letters of Credit from 
one or more approved banks. Provided, 
however, that in any event, unless 
otherwise directed by the Board of 
Directors, the Corporation shall not 
accept a Letter of Credit issued by an 
approved bank if, by accepting that 
Letter of Credit, more than 20% of the 
total Clearing Fund consists of letters 
of Credit from that issuer. The market 
value of such qualifying bonds and the 
face amounts of such Letters of Credit 
shall at no time be less in the aggregate 
than the amount of a Member's open 
account indebtedness. Any amount 
drawn on any such Letters of Credit 
shall be deposited into, and constitute 
an additional cash contribution to. the 
Clearing Fund and shall reduce the 
Member's open account indebtedness by 
a corresponding amount. Qualifying 
bonds shall be pledged to the 
Corporation on such terms an conditions 
as it shall require. The Board of 
Directors may 10 business days after 
giving written notice thereof to all 
Members increase or decrease the 
amount of the Member's contributions 
required to be maintained in cash; 
provided that such requirement shall 
apply to all Members. Any qualifying 
bonds pledged by a Member to secure 
its open account indebtedness shall be 
held by the Corporation or for its 
account by a bank or trust company 
(other than the Member) designated by 
the Member and acceptable to the 
Corporation. Within ten calendar days 
prior to the expiration date of any Letter 
of Credit securing a Member's open 
account indebtedness, such Member 
shall make a substitution for the Letter 
of Credit, in accordance with the 
provisions of this Rule, in the amount 
required, effective upon or prior to the 
expiration of the Letter of Credit. 


II. Self-Regulatory Organizaiton* *s 
Statement of the Purpose of, and 
Statutory Basts for, the Proposed Rule 
Change 

In its filing with the Commission. 
National Securities Gearing 
Corporation included statements 
concerning the purpose of and basis for 
the proposed rule diange. The text of 
these statements may ^ examined at 
the places specified in Item IV below. 
The self-regulatory oiganizaiton has 
prepared summaries, set forth in 
sections (A). (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization 's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to specifically recognize the 
authority of the Corporation to limit the 
acceptance of Letters of Credit which 
would otherwise create, in the 
Corporation's judgment an undue 
concentration of Letters of Credit in the 
Clearing Fund from one issuer. The 
proposed rule change is consistent with 
the requirements of the SecuriHes 
Exchange Act of 1934. as amended, in 
that by controlling the composition of 
the Clearing Fund it permits the 
Corporation to better safeguard 
securities and funds in its custody or 
control or for which it is responsible. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competitions 

The proposed rule change will not 
have an impact or impose a burden on 
competition. 

(C) Self-Regulatory Organization *s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Comments on the proposed rule 
change have been requested by 
Important Notice dated |uly 29,1981, 
sent to all NSCC participants. Any 
comments receiv^ will be forwarded to 
the Commission. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change will become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4 upon approval of 
NSCCs filing SR-NSCC-8(F-15. At any 
time within 60 days of the filing of su^ 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
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that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 

IV. SolidtatioD of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should nie six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C, 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street NW.« Washington, D.C 
^ Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before September 18. 
1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 21.1961. 

George A Fitzsimmons, 

Srewtary. 

fFR Doc S1-25aB3 F>kd S-Z7^. Ml] 
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IRetease No. 34-1SOS7; Fite No. SR-OCC- 
81-71 

Options Clearing Corp^ Proposed Rule 
Change by Setf-Regutatory 
Organization 

In the matter of proposed rule change 
by the Options Clearing Corporation 
relating to the appointment of Clearing 
Members to act as correspondents for 
other Clearing Members with respect to 
the settlement of exercised option 
contracts: Comments requested on or 
before September 18.1961. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(1), notice is hereby given 
that on )uly 21.1981. The Options 
Clearing Corporation ("OCCT) filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items 1.11. and III below, 
which Items have been prepared by 


OCC. The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of the Proposed 
Rule Change 

OCC proposes to amend its Rules 212 
and 913 to permit a Clearing Member 
(the "Appointing Clearing Member") to 
appoint another Qearing Member (the 
"Appointed Clearing Member") as Its 
correspondent for the purpose of 
settlement of exercise option contracts 
in the Appointing Qearing Member's 
account During the time such an 
appointment is in effect, the Appointing 
Clearing Member %vill be relieved of its 
obligation to designate or be a 
participant in a correspondent clearing 
corporation. 

n. Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, OCC 
included statements concerning the 
purpose of. and basis for. the proposed 
rule change. The text of these 
statements may be examined at the 
places specified below. OCC has 
prepared summaries, set forth in 
Sections (A). (B], and (C) below, of the 
most significant aspects of such 
statements. 

(A) Purpose of. and Statutory Basis for, 
the Proposed Rule Change 

The purpose of this rule change is to 
increase access to the services of OCC 
by providing an alternative means by 
which Clearing Members may obtain a 
correspondent for settlement of 
exercised options without incurring the 
expense of becoming participants in a 
correspondent clearing corporation. All 
of the Appointing Clearing Member's 
exercises and all of the exercises 
assigned to it will be transmitted to the 
Appointed Qearing Member and. in 
turn, to the Appointed Qearing 
Member's correspondent clearing 
corporation for settlement The 
Appointing Clearing Member must 
continue to maintain margin on its short 
positions through the exercise 
settlement date. 

This rule change is consistent with 
Sections 17A(b)(3)(B) and (F) of the 
Securities Exchange Act of 1934 (the 
"Act") in that it reduces an impediment 
to becoming a participant in OCC. 
fosters cooperation and coordination 
with persons engaged in the clearance 
and settlement of securities 
transactions, and promotes the prompt 
and accurate settlement of such 
transactions. 


(B) Burden on Competition 

The proposed rule change will 
increase competition by increasing 
access to the services of OCC. 

(C) Comments on the Proposed Rule 
Change Received from Members, 
Participants or Others 

Comments were not and are not 
Intended to be solicited by OCC with 
respect to the proposed rule change. No 
written comments have been received. 

in. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 19^ and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate In the public 
interest for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying In the 
Commission's Public Reference Section. 
1100 L Street. N.W.. Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before September 18, 
1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 
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Dated: August 24.1981. 
George A. FlUsimmoos. 
Secretary, 

ini Doc. Fii«si s>{7-sv aa aH 

aiLUNO cooc tOttMII-M 


IRelesM Nos. 34>17990; 34*18059; FHt No. 
SR-Phlx-81-10] 

Philadelphia Stock Exchange, Inc 4 
Proposed Rule Change by Seff- 
Regulatory Organization 

In the matter of proposed rule change 
by Philadelphia Stock Exchange. IoCm 
relating to short sales: Comments 
requested on or before September 18. 
1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(bMl)* notice is hereby given 
that on August 17.1981 Philadelphia 
Stock Exchange. Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items 1. II and 111 below, which Items 
have been prepared by the self' 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self'Regula(or>' Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The l^iladelphia Stock Exchange 
(“PFILX**) pursuant to Rule 19b-4 of the 
Securities Exchange Act of 1934 
proposes to delete current Exchange 
Rules 235 and 4S5 concerning short sales 
and to substitute therefor proposed new 
Exchange Rule 455. New Exchange Rule 
455 would provide a restatement of 
Securities and Exchange Commission 
Rule lOa-1 (‘SEC Rule 10a-l‘^) 
governing short sales as it currently 
applies to PHLX. 

n. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Slatutor>' Basis for, the Proposed.Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory oiganization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 


A. ScIf-ReguJatory Orgonaatjon ‘s 
Statement of the Purpose of and 
Statutory Basts for the Proposed Rule 
Change 

The proposed rule change would 
provide a restatement of S^urities and 
Exchange Commission Rule 10a*l (“SEC 
Rule 10a-l“) concerning short sales as it 
currently applies to the Pf ILX. In so 
doing, the proposed rule change would 
clarify that short sales relating to 
securities for which trades are reported 
pursuant to a consolidated transaction 
reporting system operated in accordance 
with a plan declared effective under 
Securities and Exchange Commission 
Rule 17a*15 (“consolidated system") are 
currently referenced to the price of last 
sales as reported in the consolidated 
system rather than the price of last sales 
effected on the PHLX as PHLX Rule 455 
now provides. 

The proposed rule change is based on 
Section 6(b)(5) of the Securities 
Exchange Act of 1934 which provides, in 
pertinent part, that the rules of the 
exchange be designed to prevent 
fraudulent acts and practices, promote 
just and equitable principles of trade, 
and protect investors and the public 
interest. 

B. Self Regulatory Oiganization^a 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed i^e change will impose 
any burden on competition. 

C Self Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments were solicited 
or received. 

111. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

On or before October 2,1981. or 
within such longer period (i) as the 
Commission may desimate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will; 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved 

!V. SoUdtadon of Comments 

Interested persons are Invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 


Commission. 500 North Capitol Street, 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public In 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 ''L** Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before September 18, 
1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 24.1981. 

George A. Fitzsimmons. 

Secretary. 

int Owe. 81>2S2tSnlfld S-27.ai. a4A mbI 
MLUNQ COOC SplS-et-M 


IRelease No. 34-18058; File No. SR-Amex- 
81-151 

American Stock Exchange, Inc.; 
Proposed Rule Change by Self- 
Regulatory Organization 

In the matter of proposed rule change 
by American Stock Exchange, Inc. 
relating to amendments of exchange 
summary disciplinary procedures; 
comments requested on or before 
September 18.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(B)(l), notice is hereby given 
that on August 11.1981, the American 
Stock Exchange filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items L U. 
and 111 below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persoos. 

I. Self-Reguldtpr>' Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange is 
proposing to amend Amex Rule 30 to 
provide for the imposition of a fee for 
certain reporting violations. 
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II. Self^Regulatory Organizotion's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory basis for the Proposed Rule 
Change 

(q) Purpose* The proposed fee system 
concerns violations of selected 
Exchange reporting requirements that 
are felt to be particularly important for 
financial monitoring or surveillance 
purposes. The rule ^ange would allow 
for the disposition of violations of these 
reporting requirements in a 
straightforwarcL equitable and efficieut 
manner. 

Under the proposal Amnex Rule 30. 
which presently requires members to file 
periodic reports with the Exchange, will 
be amended to provide for the 
imposition of a fee of $50 per day for the 
late filing of such reports as the 
Exchange may peric^cally specify. 
Those staff members responsible for the 
departments or divisions receiving the 
various reports covered by the system 
will be authorized to assess the $50 fee. 


The imposition of this fee will not be 
considered a disciplinary matter under 
Article V of the Constitution, provided 
that the member or member 
organization does not contest the 
violation and pays the fee when due. If 
the member or member organization 
chooses to contest the violation or fails 
to pay the fee when due. the matter will 
be referred to the Disciplinary 
Committee for a hearing and the 
assessment of such fine as the 
Committee deems appropriate. 

(b) Basis* The proposed amendment is 
consistent with Action 6(b) of the 
Exchange Act in general and furthers 
the objectives of Action 6(b)(7) of the 
Act in particular in that it will provide a 
fair procedure for the disciplining of 
exchange members and persons 
associated with exchange members. 

B. Self-Regulatory Organization's 
Statement on Buiden on Competition 

The Exchange has determined that the 
proposed rule change will have no 
impact on competition. 

C. Self-Regulatoiy* Organization's 
Statement on Conunents on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

On or before October 2.1981, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such a 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 


as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approves such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20S49. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.8.C. S52, will be available for 
inspection and copying in the 
commission's Public Reference Section, 
1100 L Street, NW.. Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-resulatory organization. 
All submissions snould be submitted on 
or before September 18,1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 24.1961. 

George A Fitxslmmoos, 

Secretary* 

(in Doc S1>2S)S0 Piled S45 aiB| 

BtLUNQ CODE aois^i-ai 
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1 

FEDERAL DEPOSfT INSURANCE 
CORPORATION. 

Change in Subiect Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2] of the ''Government in 
the Sunshiroe Ad" (5 U.S.C 552b(e)(2)), 
notice is hereby given that the following 
matter previously scheduled for 
consideration at the open meeting of the 
Corporation's Ek)ard of Directors to be 
held at 2:00 p.m. on Monday, August 31, 
1981 will be withdrawn from the agenda 
for consideration at the meeting: 

Memorandum and Resolution re: 
Interpreiaticm of NOW Account Eligibility 
Requirvmfnta 

No earlier notice of the change in the 
subfecl matter of the meeting was 
practicable. 

Dated: August 25,1961. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executive Secretary, 

fS-tiSS« nUd S-iaai: 105S Mk) 

BiujNa coot sris-oi-M 


2 

FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Wednesday. August 28. 
1981 at laoo a,m. 

PLACE: 1325 K Street. N.W^ Washington. 
DC. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Continuation of agenda from Executive 
Session of August 25,1961. 


PERSON TO CONTACT FOR INFORMATION: 

Mr Fred Eiland. Public Information 
Officer; Telephone: 202-523-4065. 
Mar}orie W. Emmoot, 

Secretary of the Commission. 

(S-iaos-n rUmi s-2s<ti: aio pm] 

SaJJNQ CODE S71f<0t-M 


3 

METRIC BOARD. 

TIME AND DATE: 8:30 a.m.. Thursday. 
September 10.1981; 6:30 8.nL. Friday, 
September 11.1981. 

PLACE: Lord Baltimore Hotel—Ballroom. 
Baltimore and Hanover Streets. 
Baltimore. Maryland 21201. 

STATUS: Thursday. September 101981— 
Open to the public; Friday. September 
11.1981—Closed to the public from 8:30 
a.m.-l(h30 a.m. (Exemption 5 U.S.C. 
552b(c)(9)(B]). 10:30 a.m.-l:(X) p.m.. open 
to the public. 

MATTERS TO BE CONSIDERED: Thursday, 
September 10: 

Approval of Agenda—approval of agenda for 
inis meeting. 

Review/Approval of Minutes of the Board 
Meeting held in Charlotte. N.C on July 9- 
10,1961. 

Committee Reports—Committee 
Chairpersons will give a report on the 
status of activities in their Jurisdiction. 
Slate Conference Report—a report to the 
Board on the National Council on Slate 
Metrication held |une 23-^ 1981 in Des 
Moines, Iowa. 

Slate Charter—A report of the development 
prooess and presentation of a 
recommendation for approval of 
establishing the National Council for State 
Metrication as a Federal advisory 
committee. 

Florida Metric Council—a report to the Board 
on three resolutions of the Florida Metric 
Council. 

USMD Consumer Program—a presentation of 
Consumer Consultant's final report with 
staff comment and recommendations. 

Small Business Study—review of progress 
and findings of the second in a series of 
small business stttdies. Emphasis is on the 
limited investments made by converting 
small businesses. The linkage between big 
businesa and small business conversions 
will also be discussed. 

Agenda Items—discussion of agenda items 
for bimonthly meeting of the Board to be 
held In Denver, Colorado on November S-8, 
1961 

Friday, September 11: 

FY-82 Operating Plan (closed to the public) 
Board Meeting Dates—discussion and 
approval of change in board meeting dates. 


FY-83 Meeting Sites and 1982 World's Fair/ 
Knoxville, Tennessee—discussion of sites 
recommended by PAE Committee for 1983 
Board Meetings and consideration of 
rvvisioo in 1962 schedule to snbstltute 
Knoxville for a previously approved site. 
Board Raception-^scusslon of a reception 
for public forum witnesses and selected 
dvlc leaders and Board constituency 
guests on night proceeding Public Forum. 
1984 Olymplcs^iscusslon of USMB 
involvement and use of 1984 Olympics as 
high'Visibillty event to enhance public 
awareness of metrics, 

CONTACT PERSON FOR FURTHER 
INFORMATION: Lu Vemo V. Hall (703) 
235-3058 

* Louis F. Polk. 

Chairman, United States Metric Board. 

(S.i30i-aim«is^asei.ii:2i 
aituNO cooc iiso-si-« 
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METRIC BOARD. 

Public Forum 

Notice is hereby given that the United 
States Metric Board will hold a Public 
Forum on Thursday, September 10,1961, 
from KhfX) ajn. to IdX) p.m. The Forum 
will be held in confunction with the 
Metric Board's regiilar bimonthly 
meeting. Notice of the regular meeting 
appears in the Sunshine Meeting section 
of this issue. The Forum and Meeting 
will be held in the Ballroom of The Lord 
Baltimore Hotel, Baltimore and Hanover 
Streets, Baltimore. Maryland. 

The purpose of the Forum will be to 
allow Board Members to receive 
comments about increased metric usage 
and voluntary metric conversion hum 
individuals and from representatives of 
groups or organizations. The public is 
invited and encouraged to provide oral 
and written comments and ask 
questions of the Board from 11:30 a.m. to 
1:00 p.nL Those who %vish to participate 
may also submit comments or questions 
in advance to Chips Maurer. OfTice of 
Public Awareness and Education. 

United States Metric Board. 1600 Wilson 
Blvd.. Suite 400. Ariington, Virginia 
22209. 

Louis F. Polk. 

Chairman, United States Metric Board. 
(S-lSOl-ai PM SOMI. 11:21 mi | 

MJJNO cooc nso-ai-N 
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METRIC BOARD. 

Administrative and Budget Committee 
Meeting 

TIME AND date: 2:00 p.m., Wednesday. 
September 9.1931. 

place: Lord Baltimore Hotel. Salon B, 
Baltimore and Hanover Streets. 
Baltimore, Maryland 21201. 

STATUS: Qosed to the public (Exemption 

5 U.S.C S52b(c)(9](B)). 

MATTERS TO BE CONStDERED: FY-82 
Operating Plan and FY-a3 Budget 
Matters. 

CONTACT PERSON FOR FURTHER 
INFORMATION: Jerry Manolatos. 703/235- 
1096. 

Loub F. Polk. 

Chairman, United States Metric Board. 

IS'1300^ Plica 11;21 M| 

BlUiNO COOC MSO-SI-N 

6 

METRIC BOARD. 

Planning and Coordination Committee 
TIME AND DATE: 1 p.m.. Wednesday. 
September 9.1931. 

place: The Lord Baltimore Hotel. Salon 
A. Baltimore and Hanover Streets, 
Baltimore. Maryland 21201. 

STATUS: Open to the Public (1:00 p.m.- 
2:00 pjn.) Closed 2.00 p.m.-4O0 p.m. 
MATTERS TO BE CONSIDERED: 

1. Approval of Minutes 

2. Federal Program Report 

a. USMB input for ICMP/MOC FY-IC 
Probable Worklist 

b. Briefing on Federal Metric Information 
Referral Directory 

c. Briefing on 'Federal Metic Status** 

Report 

d. Federal Standsrd'Metric Practioe 

3. Stale Meeting Report and Charter 

Reoommendalions for the Board. 

4. New Business 

Closed to the public: 

5. Review recommended changes to PY^ 

OperaUng Plan (Exemption 5 U.S.C 552b 
(cMSMB)) 

FOR FURTHER INFORMATK>N CONTACT: 

Charles Danner. 703-235-2503. 

Uniis F. Polk, 

Chairman, United States Metric Board. 

IS -1 rB»-S1 FUed 11 JO M»| 

BtUJMO COOC t28O-0lHI 
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METRIC BOARD. 

Research Committee Meeting 
TIME AND date: 10 ajn.. Wednesday. 
September 9.1981. 

PLACE: The Lord Baltimore Hotel. Salon 
C. Baltimore and Hanover Streets. 
Baltimore, Mainland 21201. 

STATUS: Open to the public. 


MATTCIIS TO BE CONSIDERED: Two 
briefings on Research Activities: 

1. A general status report of all research 
proiects and activities 

2. A briefing of the results of the report 
entitled The Search For Small Basinessee 
With Investment in Metric Production, 

CONTRACT PERSON FOR FURTHER 
INFORMATION: G. Edward McEvoy, 703/ 
235-29ia 
Louis F, Polk. 

Chairman, United States Metric Board, 
(S-t29S-«1 ntad PM-ei; 11 «m| 
mXJNG COOC MtO-aMi 
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NATIONAL SCIENCE FOUNDATION. 

NAME: Advisory Committee for 
Astronomical Sciences. 
date: September 23 and 24,1981. 

TIME: 9:30 ain-4:15 pm. September 23; 
aiS am-aOO pro, Septeml^r 24. 

PLACE: September 23—VLA Site. 

SocoiTO. New Mexico; September 24— 
Conference Center, New Mexico inst. of 
Mining and Technology. Socorro, New 
Mexico 

TYPE OF MEETING: Open. 

CONTACT PERSON: Dr, William E 
Howard, Director, Division of 
Astronomical Sciences. Room 615, 
National Science Foundation. 
Washington, D.C 20550. Telephone: 

(202) 357-94da 

SUMMARY MINUTES: May be obtained 
from the contact person at the above 
address. 

PURPOSE OF COMMITTEE: To provide 
advice and recommendations 
concerning research programs, 
proposals, and projects tn NSF funded 
astronomy with the objective of 
achieving the highest qualify forefront 
research for the funds allocated. To 
provide advice and recommendations 
concerning short range and long range 
plans in astronomy, including a 
recommendation of relative priorities. 

Agenda 

September 23, 1961 
Morning Sosiion 

L Int^uctory Remarks, Approval ol 
Minutes, and Short Status Reports 
n. Budget Status 

III. Status of Proposed U8AF Airstrip near 
KPNO 

IV. Astronomy Research Section Report 

V. Astronomy/Physics Sucoess Ratio Study 
Aftemooci session 

VI. Status of 2.3cn Cloudcrofi Telescope 
proposal 

VIL Status of NTT Design Proiect 
Vm. Status of Dark Sky Survey 
IX. Astronomy Initiatives Plan (AlP) 
Discosslan 
X- VLA Science/Tour 


September 24.1961 

Morning session 
XL AlP Voting and RaUng 
XIL Review of Stars and Stellar Evolution 
Program 

Xin. Proposed Presentation by Large 
Grantees for NSF Spring Meeting 

XIV. Overview—Astronomy Centers 
Section 

XV. Reports and Concerns of Centers 
Directors 

Afternoon session 
XVL Discussion of AlP 
XVB. Concerns of the Committee 
XVIU. Critique of the Meeting—Chairmas 
XIX. Adjourn 

August 25.1981. 

M. Rabecca Winkler. 

Committee Managment Coordinator. 
ts>iJr-et PUad s-js-n. ii^ «n| 

SILUNO COOC Tsas-Ot-N 
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NUCLEAR REGULATORY COMMISSION. 
date: Week of August 31.1981. 

PLACE: Commissioners* Conference 
Room, 1717 H Street N.W,. Washington. 
DC. 

STATUS: Open/closed. 

MATTERS TO BE CONSIDERED: Tuesday. 
September 2: 
lOHX) sjn. 

Discussion of Management-Organization 
and Internal Personnel Matters (closed 
• meeting) 

2*00 pjn. 

Discussion and Possible Vote on Operating 
License for Sequoyah Unit 2 (public 
meeting) 

Wednesday, September 2: 

200 pjn. 

Briefing on Plan for Prioritization and 
Resolution of Generic Items (public 
meeting) 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-149a Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
14ia 

August 25. ItKl. 

Waller Magee, 

Office of the Secretary. 

(S-13Q7-S1 P\l«<! s-ssei: JM pm| 

MtUNQ COOC TSSO-eMMI 


10 

PAROLE COMMISSION. 

(1P0401] 

Parole Commission, National 
Commissioners (the Commissioners 
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presently maintaining offices at 
Bethcsda. Maryland. Headquarters). 
TIM€ AND date: 9:30 a,m.. Thursday. 
August 27,1961 

PLACE: Room 420-F. One North Park 
Building. 5550 Friendship Boulevard. 
Bethcsda. Maryland 20015 
STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 8 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 

CONTACT PERSON FOR MORE 

information: 

Linda Wines Marble. Chief Case 
Analyst, National Appeals Board. 
United States Parole Commission (301) 
492-5920. 

Is-txMi KIM m pH 

BAUNQ COOC 4410-01-IN 
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PAROLE COMMISSION. 

IOP0401] 

Parole Commission, National 
Commissioners (the Commissioners 
presently maintaining offices at 
Bethesda. MD. Headquarters). 

TIME AND date: 9:30 a.m.. Thursday. 
August 27,1961. 

PLACE: Room 420-^ One North Park 
Building; 5550 Friendship Blvd.: 
Bethesda, Mary land 20015. 

STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
CHANGES IN THE MEETING: On August 25, 
1961, the Commission determined that 
the above meeting be continued to 10:00 
a.m. on Friday. August 26,1961 for 
consideration of case referrals from 
Regional Commissioners. The above 
change is being announced at the 
earliest practicable time. 

CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst. National Appeals 
Board, U.S. Parole Commission. (301) 
492-5926. 

|S-t 3 (H-m FUH ten pai| 

SILLING COOC 44^0-01-41 


12 

SECURITIES AND EXCHANGE COMMISSION. 
^FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 40 FR 42404, 
August 20,1961, 

STATUS: Closed meeting. 
place: Room 825, 500 North Capitol 
Street. Washington, D.C. 


DATE PREVIOUSLY ANNOUNCED: Monday, 
August 17,1981. 

CHANGES IN THE MEETING: Additional 
items. The following additional item was 
considored at a closed meeting 
scheduled for Tuesday. August 25.1981. 
at 10:00. 

Consideration of amicus participation. 

The following additional items will be 
considered at a closed meeting 
scheduled for Thursday. August 27.1981, 
following the 10:00 a.m. open meeting. 

Litigation matter. 

Freedom of Information Act appeals. 
Administrative proceeding of an enforcement 
nature. 

Chairman Shad and Commissioners 
Loomis. Evans and Longstreth 
determined that Commission business 
required the above changes and that no 
earlier notice thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact* Paul 
Lowenstcin at (202) 272-2092 

Aiiguitl 28.1981. 

IS-IXMI PlWd UM MU] 
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TENNESSEE VALLEY AUTHORITY. 

(Meeting No. 12731 

TIME AND DATE: 10:15 a.m. (e^d.t). 

Wednesday. September 2,1981. 

PLACE: Conference Room B-32. West 
Tower. 400 Commerce Avenue, 

Knoxville, Tennessee. 

STATUS: Open. 

MATTERS TO BE CONSIDERED; 

Old Business Items 

1. Pinal rale review. 

2. Reconsideration of November a 1979, 
Board decision on the rehabilitation of 
Ocoee No. 2 hydroelectric project and 
the arrangements for recreational 
releases of water from it. 

3. Modification of special warranty deed lo 
Kales Bar Resort and Marina. Inc^ 
affecting a tract of Nickafack Reserv oir 
land—Tract No. XNIR-A 

New Business Items 

A—Project Authorizations 

1. Project Authorization No. 3477J!— 
Amendment lo project autborizatioci for 
demonstration of a commercial-scale 
coal gasification facility producing 
niedium-Blu gas. 

B—Purchase Awards 

I. Sales Invitation No. 4^-4421—Sale by 
TV A of excess time on the nuclear and 
fossil simulators located at the Power 
Operations Training Center. 


2. Req. Na 529968—Requirement contract 
for wet-process phosphoric acid. 

3. Request for Proposal No. J3-609081— 
Multiprocessing central processing 
system. 

•4. Req. No. 828363—Coal barge unloading 
equipment for Puradiso Steam Manl. 

C—Power Items 

•1. Amendment lo Idler agreement with 
Aluminum Company of America— 
Extended reduction rights and peaking 
deviation under the Fontana Agreement 

2. Amendment to Power contract with 
Pennwalt Corporation. Calvert Oty.. 
Kentucky. 

3. Deed conveying to the dty of 
Chattanooga, Tennessee, a S.74-acre 
portion of TVA’i Palling Water 161-kV 
Substation site located in Hamilton 
County, Tennesee. 

4. Deed and bill of sale conveying lo the 
dty of Fayetteville. Tennessee, TVA's 
pHyettevillc District Substation facilities 
and properties. 

5. Lease and amendatory agreement with 
Lebanon, Tennessee, covering 
arrangements for lease of TVA's 
Lebanon Qty Substation. 

6. Contract with Elecrtric Power Research 
Institute for TV A sponsorship of the 
pressurized water reactor safely and 
relief valve test program. 

7. Agreement between TVA and the 
University of Alabama In Huntsville, 
covering arrangements for commercUt 
and industrial alternative energy 
projects, 

A Adoption of supplemental resolution 
authorizing 1981 Series D Power Bonds. 

9. Resolution authorizing the Chairman and 
other executive officers to take further 
action relating to issuance and sale of 
1961 Series D Power Bonds. 

D—Personnel Items 

1. Renewal of personal services contract 
with Consultants & Designers. IncL, New 
York. New York, for engineering support 
services, requested by the Office of 
Engineering Design and Construction. 

2. Renewal of personal services contract 
with H. L Yoh Company. Philadelphia, 
Pennsylvania, for engineering support 
services, requested by the Office of 
Engineering Design and Construction. 

3. Supplement to personal services contract 
with GKT Gesellschaft Pur Kohle- 
Technologie mbit Esscjn. West Germany, 
for performance of a process test 
program of the Koppers-Totzek 
Gasfication Process at the Nitrogen 
Fertilizer industries, S.A.. Gasification 
Fadlity in Ptolemals, Greece. 

E—Real Property Transactions 

1. Fibng of condemnation suit. 

P—Unclassified 

1. Changes In designation of officers to 
certify vouchers. 

Z Supplement to contract with the City of 
Triana. Alabama, covering arrangements 
fur cooperation in a program for further 


*ltrin «ppcovcd b> indiridus) Board mombmv 
Tbtft would give (ormol rslificatkin lo Ihr Bourd't 
OCtkMl. 
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development of the Qty through 
industrial and agricultural enterprises. 

3. Agreement between TVA and t^ Little 
Tennessee Rhrer Pori Authority covering 
development of Tellico industrial ' ^ 

, property. 

4. Propos^ sale of surplus property— 
Transportation Services Bra^ vehicles 
at various locations. 

CONTRACT PtMON FOR MOUC 
information: Craven H. Crowell. Jr. 
Director of Information, or a member of 
his staff can respond to request for * 
information about this meeting. Call 
(615) 632-3247, Knoxville. Tennessee. 
Information is also available at TVA’s 
Washington Office (202) 24S-O101. 

Dated: August 28,1981. 
is-ijosei Fiwd s-saei. set am| 
mama oooe siso-omi 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit poyments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1031, as amended (46 Stat. 

1494, as amended. 40 U.S.C. Z76a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor*s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
l,abor*a Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction indu8tr>* wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without UmiUUon as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable dccisioa 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis>Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor*8 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Sectary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Ubor's orders 13-71 and 15-71 (38 FR 
8755,8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Paris 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
Information for consideration by the 
Department. Further information and 
selfiexplanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and I four 
Division. Office of Government Contract 
Wage Standards. Di\ision of 
Government Contract Wage 
Determinations. Washington. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Decision. 

Nsw General Wage OetenninaUoo Deddocta 
Pennsylvania: PA81-3058 

Modifications to General Wage 
Determination Declsioni 

The numbers of the decisions being 
modified and their dates of publication in the 
Federal Register are listed with each State. 


Dtrnmmm 0eei-302S . - UiiyS. 1»l 

Flvida 

FLS1-1240 . - JunslISSt 

PLtl-IIM) ..— Min S. 

rtSI-1»4 _ _ Jurw «L 1964 

RJI-1M0 __ July S. 1961 

FLSt>1270 _ Juh 17. 1961 

HMK MM1-S141 - Aus 14. 1961 

muo^ IU1'9060 — Aais 7. 1961 

Loumsns. 

LAai-4024 _ _ May 1. 1961 

LA81-40Z7 _ _ M«r V 1M1 

LAai-4a4« __. JMyS. 1961 

ISMCMt M061-4034 .. M«r 1961 

Marsew e. —--.... ■—„ - 

MIB1-SS36 _ Aug 7. 1961 

MT61-5139— -- Aug 7. 1961 

MTB1-5140 ... Aug 7. 1961 

PA79-902Q ___ July 2a 1979 

PAd(K»2S _ _ A<» 11. 1960 

PAaO-^0^6 _ Apr 11, 1960 

____ Apr IS. I960 

PA60-3Ctt6_ ___—__ _ Apr 11, 1960. 

PAOa.SO09 _—-- Apr 25, i960 

PAaO-3000 _ Mtv 30, 1900 

PAS&-3001-.. _-_ Aug, 29. 1990 

PASO-3(X32 .. Muy ». 1960 

PASOOOO; _ May 2. 1960 

PA6O<K06 _ M»y 23. 1960 

PA8a3043 . - JMy 7. l660 

PASa3(>44 _ Jiiy 25. 1960 

PASO'dO^O _ Sspi 12. 1960 

PA60-3060 Oct ia 1960 

PAaO-3076 _ DSC 5. 1960 

Ts«sk 

TXS1<4006 _ Jsrv S 1961 

TXti-aoie _ Apf X 1961 

TXSI.^4032 _ - Msy 8 1961 

rx8t-a096 __ _ Junt 11961 

Txai-a045 . . July 10. 1961 

UWi UTS1^117 _ Msyl 1961 

VAai>30l5 _ Msr 1 1961 

Wyorwtg WV61-5106 . Apr 3. 1961 


Supersedeas Decisions to General W^age 
Determination Decisions 

The numbi^rs of the dedsions being 
iuperseded and their dates of publication In 
the Federal Register are listed with each 
Stale. Supersedeas decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 
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miQiK -sapt 14. im 

Mnluc*K 

•CY«^l10MtCY»1.13t1)-Od 17. 19ea 

•cY«mioaKY«i-i2«a_oei x i®ea 

MMW MCi1.)0OailEtt-9O57)- Jm. 10. 1M|. 

Mawacfa iMHa MAao-2046eM8l>3060).^ Jd^ 7. fsaa 

Mt7»>2lO$7|M»1.m7) - JUM 1»79l 

Ml79-»S7<mS1.205e_Amt 15. ISTS 

Ntatadta NEei~4014(NES1-406a) _ Urn. 13.1981. 

CaocalLition of General Wajo Detarminatloa 
Dadslooi 

None. 

Signed at WaBhington, D.C thif 21it day of 
August 1961. 

Dorotliy P. Coma. ^ 

Assistoni Admmisiroiar» Wage and Hour 
Diviiion. 
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Bureau of Land Management 
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Reader Aids 


Federal Re^aler 
Vol 40. No. 167 


Friday. August 20, 1961 


INFORMATION AND ASSISTANCE 


CFR PARTS AFFECTED DURING AUGUST 


PUBLICATIONS 

Code of Federal Regulations 

CFR Unit 

General Inlormation. Index, and finding aids 

Inoorpuratton by reference 

Printing schedules and pricing information 

Federal Register 

Corrections 
Daily Issue Unit 

General information, index, and finding aids 
Public Inspection Desk 
Scheduling of documents 

Laws 

Indexes ^ 

Law numbers and dates 

Slip law orders (GPO) 

Presidential Documents 

Executive orders «end proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 

Privacy Act Compllstlon 
United States Govsenment Manual 

SERVICES 
Agency services 
Automation 
Dinl-a-Reg 
Chtcago. ni. 

Los Angeles. Calif. 

Washington. D.C 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public briefings: ’The Federal Register— 

What It Is and How To Use It'' 

Public Inspection Desk * 

Regulations Writing Seminar 
Special Pro|ects 
Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 


202-523-3419 

523-3517 

523-5227 

523-4534 

523-3419 


523-5237 

523-5237 

523-5227 

633-6930 

523-3197 

523-5282 

523-5282 

523-5266 

275-3030 

523-5233 

523-5235 

523-5235 

523-3517 

523-5230 

523-3408 

523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 


523-5235 

633-6930 

523-5240 

523-4534 

783-3238 

275-3054 

523-5239 


At the end ol each month, the Offioe of the Federal Register 
publiahes separately a ist of CFR Sections Affected (LSA). wheh 
lists parts and sections affected by documents published since 
the revision date of each mie. 


1 CFR 

51 . 

470 . 


3 CFR 

Proctemationa: 

4851-. 

4852 _ 

4863. 

Executive Orders: 

10033 (Amendod by 
EO 12318). .. 

102S3 (Amended by 
EO 12318)., 

11541 (Amended by 
EO 12318) _ 

11061 (Amended by 
EO 12318) . 

12013 (Amended by 
EO 12318) . 

12285 (Amended by 

EO 12317) . 

12286 (Revoked by 

EO 12316) _ 

12316 _ 

12317 _ 

12316... .. 


.41753 

-3S431 


.40501 

.42235 

.42831 


5CFR 

Ch. XIV- 
531.- 

410.. . 

531.. . 
540-. 


75 ^_ 

831_ 

1201 -... 

2422........ 

2423_ 


«42833 

.42833 

.42833 

42833 

42833 

.42241 

,42237 

_—.42237 

_42241 

_42833 

__40760 

_43371 

.40671 
.41019 
...41019 
...42437 
..-42835 
..-42437 
...40672 
-40672 


907 . 42838 

906 _ 39963. 40859. 42243. 

42838.43129 

910 _ 40202, 41029. 42441, 

42838.43371 

.40503 

_40503 

.40503 
40503 
40503 
40503 
40503 
40206 
40503 
40503 
40503 
40503 

40503 
40503 
40503 
40503 

985 _-_ 40503. 43129 

989 _ 39983,41754 

993.—.—^_ 40503 

1002- _ 41756 

1007 _—_ 43371 

1011 _ 43371 

1030 .. 41029.43371 

1032— .. .. 43371 

1046 . 43371 

1049.—.. _ —43371 

43371 
43371 
43371 
43371 
43371 








2429 .. 

_ 40672 

1096.—.JZ 

4,3371 

FEDERAL REGISTER PAGES AND DATES, AUGUST 



_ 40672 

1099_ ,, 

_ 43371 









39431-39560. 

39661-39808 . 

39800-30082 

.......3 

4 

43120-43370 

27 

Proposed Rules: 
531 .-. 

.41077 

1 1 --- 

1104_ 

„ .43371 

r W.. 

43471-43848 

28 

1201. 

_40702 

1106..,.. 

.43371 

5 



7 CFR 


1108_ 

_43371 

30083-40180 

_ 8 




1120 __ 

__ 43371 

40181-40500 

7 



2 _ 

_ 40675 

1126 _ 

...43371 

40501-40670 .. 

10 



OB _ 

.,,39608.41020 

1131... 

—. .... 43371 

40871-40788 

11 



250 ___—— 

_ 41472 


_ 43371 

40780-40858 

12 



271 _ 

_ 43020 

1138 . J 

.. ..43371 

40659-41018——.— 

—.13 



272 _ 

...39561,43020 

1421 ___ 

.. 40859 

41019-41486 , 

, ,14 



273_ 

...39561.43020 

1423_ 

_ 41487 

41487-41752 

17 



301.. 

.42072 

1427 __ 

_ 42243 

41753-42058..._ 

_IS 



331_...._- 

,,,41021. 42438 

1701_ 

.39563. 40678 

42069-42234—___ 

,10 



417 

.42837 

1822_ 

.. 40769 

42235-42438 

20 



722 

_ 41754 

2851_ 

_ 41757 

42437-42650___ 

.21 



724_ 

.42439 

2862„— 

.39563.41759 

42851-428.30 

...-.24 



TOIL_ 

..42837 

2656_ 39566. 

40678. 42441 

42831-43034... 

.....i25 



800^ 

. 4,30i32 

Proposed Rules: 
Clt IX__ 

43036-43128..._ 

..,.26 



801 - 

...40676 42440 

..40027 
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27- 

29___ 

61- 

68_ 


102.. 



438_ 


_ 42490 

42490. 42492 

. 39438 

........... 42490 

_ 43056 

_ 42486 

40764 
41519 
40692 
42486 

_ 39440 

42074 
..40703 
42871 

_ 40769 

.. 41521 

41077. 42487 

. 43431 


....39673 
_40604. 40505 


40865 
....41031 
39809 
43131 
43406 
...43406 

43175 
42463 
.....42463 


39573 

39964 

40678 

39581 

41786 

39440 

39610 

42075 

39442 

39442 

39442 

39442 

39442 


PropOMd RuIm: 

SO___ 

51. 

95__ 


417__ 


500 __ 

501 . 


503__ 


, 1 II111 11 TT 1 1. 

KAK 


12 CFR 


203.. - 


210.. 

211 _ 


217 _ 


265.. 


303..«_..... 


532.. ... 

42250 . 

545--tttT.,tt.t,it,i I C.T.t tn ItttTlH t, n ‘ 

613 __ 

614. .. 

PropOMd RuIm: 


7. 


306__ 

....... < 

628._ 


532..... 


546.. 


561_ _ 

663__ 


40679 

42059 


40505 


43410 

43410 

40520 


42274 

42274 


615... 

1204.. 

13CFR 

PropOMd Rul«s: 

120 . 

124_ 


.40029 

.40773, 40892 


_41523 

.39611.42661 


14CFR 

11 _ 41488 

39 . ..39431. 39990-39992. 

40506-40508,40666-40668, 
41488-41490.42252,42254, 
42651-42653.43131-43134 

71 . 39432-39434, 39993- 

39995,40509,40510,40869- 
40671,41491.42255.42256. 

43135 

75 . 39995-39997 

91 _ 39606. 39997, 40685. 

42256 

97 _ ..39999, 42653 

207... . .43035 

206 . ...43035 

221 _ 42872 

250. _ ......4244a 42872 

399. 42445 

Propo««d Rui««: 

Cn. I . ..42278,43176 

25 _ 39558, 40627, 42681 

39 _ 40031, 41524. 42279. 

42280 

61 _ 40529.40646 

63 _.... 40629 

65 . 40529 

67 . .40529 


71....39443. 39444. 40032- 

40035,40535.40894,40895. 
42281-42283.43177 


563c.. 

571.. „ 

614.. „ 


_..42274. 42275 

-42274 

_40027, 40028 


73_ 

75__ 

___40034 

™...™.. 40035. 42283 

121,...™, 

___40527, 42661 

146..,™., 

__40529 

187_ 

...40529 

221_ 

_40703, 43057 

223. 

..........40896 

250.. 

298. 

....40703 

___43057 

399...™.. 

___42075 

15 CFR 

369 _ 

..40001 

385_ 

...39585 

399. 

.. 39585 

16 CFR 

13.. 

455_ 

.40001, 40770-40772. 

43135.43136 
__41328. 43364 

PropoMd Ruitt: 

13 .. 39833, 40037. 40040. 

40774,42681 

457 . 39845 

460 _ 41060 

1204 _ 41081.42284 

1306.....« 

__.,..42285 

1508 

__ .d3d52 

1509_ 

413452 

17 CFR 


200.. 

201 

_40001.40003 

.,„.,,,.r.-,,.,„.,.,,,„r-4313« 

210 

46872^ 43411 

211 _ 

__......43411 

230.. 

238.. 

_ 41766. 42655 

_ 41753 


239 ...41766, 41753 

240 ...40872 

276 _41771 

PropOMd Rults; 

15... 


17. 

18,_ 

201 . 

229.. .... 

230.. .... 

239.. .... 


......42463 

....42463 

_42463 

.41971.42470 

....41925. 42001 

.41791,41971.42001- 
42042,42470 
...41791,41902,42029 

240_41971. 42042. 42470. 

43181,43457,43459 

249.. ...-42042, 41753 

250.. . 42042 

259.. .„..„...,,....,41753 

260_ 42042 

269_ 41753 

274_ 41753 

279_ „._41753 

301.. ...- .^,41753 

laCFR 

1 . 39846 

154.. .„.42260 

157.. . 42261 

260.. 42261 

PropoMd RuIm: 

2 . 39445 

3 .A.39846 

35.. .._ 39445 

159_ 42075 

271_40043.40044 

282_ .41034.41748 

375.. 39846 


_42656 

_,...42446 

.41036. 43137 
39587 
39587 



™ 42062 
.39588, 41492 
_ 42062 


42683 


21 CFR 

103 . ...41037 

136 . 43413 

137 _ 43413 

176, - 39589,43414 

193.. ....™_ 39827, 42063 

444 ^ 42447 

S2oSLZ 410M, 41040. 42448 

522.. ... _ 41041. 42841 

540 _ 43414 

558.. . . 41041 

680 _ 42448 

573 . 43415 

1312 . 41775 

PropoMd RuIm: 

203 _ 42470 

310 - 43465 

444 _ 41814 

561 . ..42683 

1030 . ....41102 

1308 . 39648. 42285 

22 CFR 

41 - 41776 


23 CFR 

450 .. 

490 .. 

..40154 

__42266 

650.. 

_40154 

24 CFR 


81. 

300 ... 

.39434 

_39810 

PropoMd RuIm: 

Subtitle 6 -- 

Subtitle B _ 

3280 .«... 

__41708 

_41708 

..43466 

25 CFR 

258 .. 

26 CFR 

_40510 

1 ___ 

.. 39569. 43035 

7_ 

15p^. 

_43035 

43038 

16A._ 

41043 

20_ 

_43036 

... 'W .... 

PropOMd Rults: 

1.« __40774. 4208a 42285. 

42286 

6a .42286 

27 CFR 

9 _ 39611 

240 _ 

, 40045. 40873. 

41492 
..39812 

25a___ 

..39812 

Proposed Rules: 

4 ____ 

.39849 

9_ 

240... 

« 39852,43468 
.. 39653 

252_ 

... 39853 

28 CFR 

a__ 

__42842 

20__ 

.«.™«..«41494 

41_ 

.,40686. 40687 

29 CFR 

1 

..41043 

4.. 

..41044 

6_ 

-41043 

_41045 

iwiT.™™™ 

_«... 43037 

1910.... 

...42622. 43416 

1962._41046. 42842-42846 

2200_43137 

Propossd Ruiss; 

1 . 

4 .... 

« 41444. 42872 
..41380, 42872 

5 

« 41456, 42872 
.41428 

6____ 

_ 

... 41438 

1910_ 

-.40704, 42639 

30 CFR 


200_ 

231__ 

- 42266 

__ 42266 

270__ 

__42266 

700™_ 

716____ 

-40650 

_!«41046 

72a... 

41702 

785... 

___ 41046 

808.. 

42063 

843... 

900.. 

-41702 

__ 43041 

913... 

---43041 
















































































































Federal Register / Vol. 46. No. 167 / Friday, August 26. 1981 / Reader Aids 


iii 


914_43041 

917_43041 

935.. 43041 

942. 43041 

PropoMd 

Ch. H.40706 

Ch. VII_...41525, 42684 

250 _ 42286. 42287 

700_ 40652 

715_ 39854 

730 _ 40706 

731 . 40706 

732.. ..«.. 40706 

806_42082 

816._39854 

817_ 39854 

901_ 40049 

904_42873 

906.. ...39855 

916._ 42874 

917_ 40047 

92S._42875 

931_40050 

31 CFR 

51.. ..._41047 

203_ 42267 

535.. ™_42063 

32 CFR 

54. 39617 

251 . 39817 

505_ 42847 

581_42267 

PropOMd Ruits: 

70. 42876, 43185 

210. 42083 

806b.43187 

969. 41527 

33 CFR 


95_.... 

_40873 

100_ 

™ 39435, 42657 

114___ 

..42268 

115__ 

.. 42268 

iia 

_ 422fia 

117.._ 

_.......39436 

165_ 

.41494. 42657 

204_ 

_......43043 


207_ 43044 

PropOMd Ruitt: 


110... 

..40057 

117_ 

_40057 

1M_,_ 

. 42299 

161_ 

_42288 

175_ 

_42288 


34 CFR 


1 

1 

1 

{ 

j 

I 

.42847 

240..... 

.42847 

280_ 

_ 42847 

295_ 

_42847 

296_ _ 

42647 

345___ 

_42647 

34a___ 

_42847 

347___ 

42847 

419...... 

_42847 

440___ 

_42847 

441_ 

_ 42847 

442„.,.™.«™„..,_ 

.42847 


443 _ 42847 

444 . 42847 

614. 42658 

629 ... 39778 

630 . 39784 

631 _ .,39764 

632._ 39784 

633_ 39784 

634. ™™_39784 

635. ™._ 39784 

636.. ..... 39804 

647.. ... 42847 

75^-42847 

753_42847 

755._42847 

757 _ 42847 

758 __ 42847 

763.- 42847 

765_ 42847 

766.. .«_42847 

767 _ 42847 

76a_42847 

768 _ 42847 

774_ 42847 

793._42847 

797. 42847 

PropoMil RuIm: 

614. 42685 

36 CFR 

7_ 39617.40874 

60 _ 43045 

61 _43045 

62._ 43045 

63 _ 43045 

64 _ 43045 

65._43045 

ea_43045 

67 _ 43045 

6a_ 43045 

68 _ 43045 

71_43045 

7a_43045 

222._ 42448 

801_ 42426 

1201_ 43045 

1202._ 43045 

1204_ 43045 

1205,_ 43045 

1207_.....43045 

120a.™-43045 

1212_ 43045 

122a_ 43045 

1227 . 43045 

1228 .43045 

Ptopo««d Rut^c: 

7. 43471 

221. 40706 

1190. 39764 

38 CFR 

2 . 41495 

36_ 42846. 42849 

PfOpo##d Rulssc 

1 .43058 

3 _ 42877 

39 CFR 

2 . 40876 

111_ 41047 

224_40876 

310_41496 

3000_ 42064 


PropoMd RuIm: 


111 _ 43187 

40 CFR 

35. 39590, 40511,43417 

52 _ 39816, 39622. 40003- 


40006,405ia 40666.41050- 
41054.41496-41499.41777- 
41780.42064,42269.42290, 
42450,42656,43045,43137- 
43152.43418-43424 
62. . 41055.41781 

61 ..._ 40007.* 41056 ’ 41783, 

41784.43155.43425 

12a _ 43156 

123.™....._ 40669 

146 _ 43156 

180 _ 39824-39827. 42065, 

42066.42659,42850.43163, 
43164 

204 _ 41057 

205 _...... 41057 

211 _ 41057 

261 _ 40170 

762 _ 42851 

PropOMd RuIm: 

35 . 42472 

5a - 39611-39614. 39861- 

39664.40536.40774.41103. 
41814.42289.4229a 43186 


57_ 42064 

60___41617. 42878 

81_41814. 41818. 4229a 

42293.42876 

122 _ 40696. 43472 

123 -41103.43472 

124 _ 43472 


160_ 39865. 42086. 42089. 

42296,42299,42665 

204 _ 41104 

205 _41104 

211_41104 

260 _ 40896 

261 _ 40056 

264_40896 

434- 39456 

762....„.«. 42880 

773_40696 

796_42472 

41 CFR 

Ch, 16™_40009,40019 

Ch. 101.,.39436, 40690. 42067, 
42270.43165 
3_ 42852 

7_42652 

9_ 42853 

15__42852 

20_42852 

14-3_ 40676 

60-1_ 42865 

60-a. 42865 

60-4_42865 

60-20_ 42865 

60-30. 42865 

60-50_ 42865 

60-60™™™_42865 

60-250_ 42865 

60-741_42865 

101-4_39593 

101-41_42660 

101-43. .39590 

101-43_39590 


101-45. .....39590 

101-46. ..,.39590 

101-48. 39590 

Proposed Rides: 

60. 42490 

60-1_42968 

eO-a.,™._42960 

60-4_ 42968 

60-20_ 42968 

60-30_42966 

60-50_ 42968 

60-60_42960 

60-250_ 42968 

60-741. 42960 

101-41.42686 

42 CFR 

36. 40692 

64a,.. ,....39976 

405_ 41059. 41061,42669 

435™™,._ 42067 

440..,„. 42669 

447.. 42669 

Proposed Ruiee: 

442.42698 

43 CFR 

2. 42067 

5440. 42673 

6450-42673 

9210_ 42828 

Proposed Rules: 

2600.. 39968 

2880. 39964 


44 CFR 

61__ 

____ 42674 

64- 

.39596, 40693. 40695. 


41500.41502 

65_ 

_39597 


67_.,J59629, 41063-41074. 

42866,43047 

70__.41075.41076 

Prop os sd Rules: 


67 .. 39456-39459, 39615, 


39621,41110-41121.42862! 

43061 

45 CFR 

9 ^ ^ . 

40686. 40696 
..42271 

1060 .. 

46 CFR 

157., _ 

..41503 

5oa_ ... . 

_ 43054 

5ia_ 

42869 

514_ 

__42869 

524_ 

..40697 

527_ 

_...,42869 

52a_ 

531.™...._ 

_ 42869 

_ ....42869 

533_ 

_ 42869 

537^Z ___ 

_..42869 

543 _ 

544 _ 

_42869 

__42869 


4^999 

Propossd Ruiss: 

Ch. 1... 

.39460 


56. ..,,..42300 

73.........42300 

74_ 42300 

531_ 43472 

53a_4347a 43474 
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47CFR 

0 . _ 


.43106 


73._39603-39605. 40020- 

40024.40696-40700.40678. 
41076.41504-41S06.42675. 

43166-43173 

95_ ...42461 

01. 42677 

PropoMd RuIm: 

Ch. 1....40899.43475 

1. 43068 

2._40536. 40904, 42473 

21 _ 40904 

22 ___........ 40536 

23 _42473 


T 

_43218 

16,_ 

42303 


43918 

__ 

61..„. __ 

.43218 

49 era 


1... 

.42461.42677 

3_ 

_42272 

179_■■ 42678 

170__49678 

612_ „ . . 

, 40613 

696.. 

40613 

668 

40613 

566_ 

_40513 

671_ 

_^ -41610 

676_ 

__41514 


__40154 

io33zrir.iii 

1043_ 

.40513. 43427 
41516 

1100- 

1197 - 

-40516 

43499 

1198- _ 

_40779 

Proposed RuIm; 

108.100/nhn ^06^ 

Ch 11 

OtX_ 

17$._ 

-.39481 

.42705.43210 

. .. 40640 

671_ 

43910 


_, 40641 

1016..^.™...._ 

1047....-_ 

-141825 

___^41831 

1201_ 

1940 

.40154. 40778 

40164 

1241 



63._____40902 

67 ___40707.41619 

68 ___40902 

73_.39627. 39629. 40059. 

40636.40707-40710.40776. 
41534.41620.42000.42474- 
42463.42701.42703.43190- 
43217 

74._ 40536.41620 

67..39630. 40904 

90_ 39632. 40904. 41535 ^ 

94 . ..40904.42473- 

46CFR 

PropoMd Rutot; 


50CFR 

13 _ 

_49879 

216- 43430 

17_ 4002& 40664. 42687 

90 

,40070 49843 

21_ 

_42068.42679 

371_ 

_39629 

611_ 

_39631.43174 

851__ 

_39629 

662_ 

661__ 

___40884 

_42070 

674__ 

_40618, 40701 

PropoMd 

17_ 

90 .. 

^!!!!^.__42887 

.41736 

654_ 40062 

661_ 

- _38634.42465 
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK 

Tlw foBowmg agenews have agreed lo pubitn tf 
documents on tm assigned days of the weeX 
(Monday/Thundey or Tuesdey/Frktay). 

TNs Is e vokiruafy program. (See OFR NOTICE 

41 FR 32914. August 6. 1976.) 


WHpflOVf 

Tuetdey 

Wsdmdey 

Ttairseur 

Ffkity 

DOT/SeCRETARV 

USOA/ASCS 


_ PpT/SECRETARY 

_ USOA/ASCS 

OOT/COAST GUARD 

USOA/FN8 


_ pOT/pp^T GUARD 

USOA/FNS 

DOT/FAA 

USDA/FSOS 


DOT/FAA 

USOA/FSIS 

DOT/FHWA 

USOA/FSIS 


DOT/^A 

USDA/FSOS 

OOT/FRA 

USOA/REA 


DOT/FRA 

USOA/REA 

DOT/MA 

MSP8/OPM 


OOT/MA 

MSP8/OPM. 

DOT/NHTSA 

LABOR 


DOT/NKTSA 

LABOR 

DOT/RSPA 



DOT/RSPA 

HHS/FQA 

DOT/SLSOC 



OOT/StSOC 

4 

OOT/UMTA 



OOT/UMTA 


eSA 



C8A 


Documents normaSy scheduled for publication on a day that 
wii ba a Federal holiday wit be published the rwxt erode 
day foSowiog the holktey. 

Comments on this program are still Irwited. 

Comments should be submitted to the 

Oay-of>the*Week Program Coordmator. 

Office of the Federal Register, 

National Archives and Records Service, 

General Services Administration. 

Washington. O.G 20406. 


List of Public Laws 

Nota; No publk bilU which have become lew were received by the 
Office of the Federal Register for Uicltuion in today's List of Public 
Law*. 

Last Lisdns August 2 S, 1961 


THE FEDERAL REGISTER: WHAT fT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the F^eral Register in cooperation 

with Lexington Technical Institute. 

WHAT: Special briefing (approximately 2 ^ hours) 
to present: 

L The regulatory process^ with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationsnip between Federal Register 
and the Code of Federal Regulations. 

3. The Important elements of typical Federal 
Register documents. 

A An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation In Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: S^tember 17 at 9K)0 a.OL 

WHERE: Room 215, Lexington Technical Institute. 

Cooper Drive. Lexingtoa Ky. 

RESERVATIONS: Call Martha Birchfleld. (606) 2 Sd- 49 ia 
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Announcing the latest edition . 

Guide to 
Record 
Retention 
Requirements 

Revised as of January 1981 

This useful reference tooh compiled from agency 
regulations and U.S. Statutes, is designed to assist 
industry and various sectors of the public %vith their 
Federal recordkeeping obligations. 

The various digests in the “Guide** tell the user (1) 
what records must be kept, (2) who must keep them« 
and (3) how long they myst be kept 
In addition, the **Gujde** contains the names, ad¬ 
dresses, and phone numbers of contact persona 
within most agencies who can answer substantive 
questions about the requirements. 

Each digest also carries a reference to the full text 
of the basic law or regulation providing for such 
retention. 

The booklet*8 index lists for ready reference the 
categories of persons, groups, and products affected 
by Federal record retention requirements. 

Compiled by Office of the Federal Register, National 
Archives and Records Service, General Services 
Administration 

Order from Superintendent of Documents, 

US. Government Printing Office, 

Washington, D.C 20402 

Plica $4.75 


ORDER FORM Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 

Credit Card Orders Only 

Total charges S__ Fill In the boxes below. 

gS'L I I I I I I I I I I I I I. 

Expiration Dale ■—■—•—|—, 

Month/Year I I I I I 


Enclosed is $. 


□ check, 


□ money order, or charge to my 
Deposit Account No. 

rr i 11 11 i -n 



Order No.. 



Please send me_copies of Guide to Record Retention Requirements, 

at $4.75 per copy. Stock No. 022-003-01068-6 


Name—First, Last 


1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 

M 

111 

111li 1 

Street address 

111111111111111111111111111111 

u 

npany name or additional address line 

Li 1 1 1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 

1 1 

1 1 1 

1 1 1 1 1 1 

cit: 

J 1 1 1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 

1 1 

State 

1 1 1 

ZIP Code 

1 1 1 1 1 1 

(or 

U 

Country) 

1 M 1 1 1 1 1.1 

1 

1 

1 

1 1 

111 

1 1 1 1 1 1 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charfles 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund e 


























































